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BUREAU  OF  CONSUMER  FINANCIAL 
PROTECTION 

12CFR  Part  1005 
[Docket  No.  CFPB-201 2-0050] 

RIN  3170-AA33 

Electronic  Fund  Transfers  (Regulation 
E)  Temporary  Delay  of  Effective  Date 

agency:  Huroau  of  (^on.suinor  Financial 
Protecfion. 

ACTION:  Final  rulo. 

SUMMARY:  The  Bureau  of  (ion.sinner 
Financial  Protection  (Bureau)  i.s  i.ssuin{> 
this  final  rule  to  delay  the  February  7, 
2013.  effective  date  of  final  rules 
published  by  the  Bureau  on  February  7. 
2012.  and  August  20.  2012  (collectively. 
2012  F’inal  Rule),  that  amend  Regulation 
F.  which  implements  the  Electronic 
FTmd  Transfer  Act  (EFTA).  The  2012 
Final  Rule  im|)lements  statutorv 
reriuirements  set  forth  in  section  1073  of 
the  Dodd-F’rank  Wall  Street  Reform  and 
Consumer  Protection  Act  (Dorld-Frank 
Act)  regarding  remittance;  transfers.  The 
Bureau  is  delaying  the  effective  date  of 
the  2012  F’inal  Rule  j)ending  the 
finalization  of  a  projiosal.  published  on 
December  31, 2012  (December  2012 
Propo.sal),  that  would  address  three 
narrow  issues  in  the  2012  F'inal  Rule. 
The  Bureau  will  determine  the  new 
effective  date  when  it  finalizes  the 
December  2012  Proposal. 

DATES:  The  effective  date  of  the  Fdnal 
Rules  published  Fiihruarv  7,  2012  (77 
FR  0104)  and  Augu.st  20.  2012  (77  FR 
50244)  and  technical  correction 
inihlished  )uly  10.  2012  (77  FR  40450) 
is  delayed.  The  Bureau  will  inihlish  a 
document  in  the  Federal  Register 
announcing  the  new  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
(ioldherg  or  l^auren  Weldon,  (^oun.sels, 
or  Dana  Miller,  Senior  (Counsel.  Division 
of  Research.  Markets,  and  Regulations, 
Bureau  of  (Consumer  iMiiancial 


l'’c;(l«;ral  Regi.ster 
Vol.  7H.  No.  10 
Tiujsday.  lamiarv  20.  201 3 


Protet:tion.  1700  C  Stre(;t  NW.. 
Washington.  DC  20552,  at  (202)  43.5- 
7700. 

SUPPLEMENTARY  INFORMATION: 

1.  Overview 

Section  1073  of  the  Dodd-Frank  Act  ' 
amended  the  EFTA  -  to  create  a  n(;w 
comjirehensive  consumer  protection 
regime  for  r(;mittanc(;  transfers  sent  by 
consumers  in  the  United  States  to 
individuals  and  businesses  in  foreign 
countries.  F’or  cover(;d  transactions  sent 
by  remittance  transfer  jiroviders.  section 
1073  creates  a  new  EFTA  section  019, 
and  generally  reejuires:  (i)  The  provision 
of  disclosures  jirior  to  and  at  the  time 
of  payment  by  the  sender  for  the 
transfer;  (ii)  cancellation  and  refund 
rights;  (iii)  the  inve.stigation  and  r(;medv 
of  errors  by  providers;  and  (iv)  liahilitv 
standards  for  providers  for  the  acts  of 
their  agents. 

On  February  7.  2012.  the  Bureau 
published  a  final  ride  to  implement 
section  1073  of  the  Dodd-Frank  .^ct.  77 
F'R  0104  (February  Final  Rule).  *  On 
August  20,  2012.  the  Bureau  jiuhlished 
a  su])])lemental  rule  adopting  a  .safe 
harbor  for  determining  which 
companies  are  not  remittance  transfer 
jiroviders  subject  to  the  February  Final 
Rule  because  they  do  not  provide 
remittance  transfers  in  the  normal 
course  of  business,  and  modifying 
several  aspiicts  of  the  February  Final 
Rule  regarding  remittance  transfers  that 
are  scheduled  before  the  date  of  transfer. 
77  FR  50244.  The  2012  Final  Rule 
adopted  an  effective  date  of  Fehruarv  7, 
2013.  In  the  February  FTnal  Rule,  the 
Bureau  stated  that  it  would  continue  to 
monitor  implementation  of  the  new 
statutory  and  regulatory  recjuirements. 
The  Bureau  has  suhsecjuently  engaged 
in  dialogue  with  both  industry  and 
consumer  groujis  regarding 
implementation  efforts  and  comiiliance 
concerns. 

Upon  further  review  and  analysis  of 
these  concerns,  the  Bureau  published 
the  Dei:emher  2012  l^roposal  to  refine 
several  narrow  aspects  of  the  2012  Final 
Rule.  77  FR  771  «8  (Dec.  31. 2012).  The 


'  I’uhlic  Law  11  l-2():i.  124  .Slal.  i:i7(i.  saclioii 
107:i  (201(1). 

-  l.'i  IL.S.O.  lOO.'t  (■/  I•;I•’'I'A  .sactioii  01(1  is 

(:()(liii(Kl  in  Uj  lOOOo-l. 

’A  toclinical  corniclion  to  (Ik;  Kobniary  Final 
Knii!  was  pnhlisluul  on  )ulv  10.  2012.  77  FK  404,t0. 
F'or  siniplicity.  (hat  toclinical  correction  is 
incorporatod  into  tlio  (orin  ■■F'olirnarv  F'inal  Kulo." 


Bureau  also  projiosed  to  extend  the 

2012  Final  Rule’s  effective  date  until  00 
days  after  the  finalization  of  the 
December  2012  Pro])osal.  The  comment 
period  on  both  the  jiroiiosed  substantive 
changes  and  the  new  effective  date  of 
the  2012  Final  Rule  closes  on  januarv 
30,  2013.-*  The  Bureau  intends  to 
finalize  the  pro])osal  expeditiouslv 
following  the  close  of  this  comment 
|)eriod. 

(nven  the  impending  February  7, 

2013  effective  ilate  of  the  2012  F’inal 
Rule,  the  Bureau  simultaneouslv 
.solicited  comment  on  whether  it  should 
t(;mporarily  delay  the  effective  date 
pending  finalization  of  the  December 
201 2  Proposal.  The  comment  period  on 
this  narrow  aspect  of  the  December  2012 
Pro|)osal  closed  on  January  15,  2013. 

II.  Overview  of  (lomments  and 
Outreach 

The  Bureau  received  ajiproximately 
43  comments  on  its  December  2012 
Projiosal  to  delay  the  effective  date  of 
the  2012  f’inal  Rule  beyond  Fehruarv  7, 
2013.  (iommenters  generally  supported, 
or  did  not  oppo.se,  the  temporary  delay. 
All  commenters  that  addressed  the 
effective  date  tiither  directly  expresstul 
sujiport  for  or  did  not  object  to  the 
])roposed  delay  or  indirectly  supported 
the  projiosed  delay  by  addressing  the 
December  2012  Projiosal's  00-day 
jirojiosed  extension. 

III.  .Summary  of  the  Final  Rule 

Based  on  comments  received,  the 
Bureau  i.s  temjiorarily  delaying  the 
effective  date  for  the  2012  Final  Rule 
jKmding  finalization  of  the  December 
2012  Projiosal.  The  new  effective  date 
will  he  determined  when  the 
substantive  refinements  to  the  December 
2012  Projiosal  .ire  finalized.  The  new 
effective  date  will  he  after  f’ehruary  7, 
2013.  As  noted  above,  the  Bureau 
jirojKLsed  that  the  2012  Final  Rule  and 
any  revisions  resulting  from  the 
December  2012  Projiosal  would  become 
effective  00  days  after  the  Bureau 
finalizes  the  jirojiosal. 


•'  0(4ails  mi  how  to  suhinit  a  (:oinin(!nl  on  hotli  tlio 
suhst.intivo  (:lianj>os  in  Iho  proposal  and  tlio  luiw 
olToclivo  (laic  ol'tlic  F’inal  Rule,  arc  available  at  77 
FR  771  »8  (Dec.  .D.  2017)  or  at  blips:// 
\\\v\v.l(‘<hmiliv<iislnr."m/<irlirl(;s/2()I2/12/31/2l)l2- 
:il  IJIl/olacImnic-  funcl-lninslars-ivi’iilalioii-c. 
Coinnients  must  be  submitted  on  or  belore  lanuarv 
:«).  2()i:i. 
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IV.  Status  of  the  Bureau’s  Remittance 
Rule  Safe  Harbor  (Countries  List 

On  Septenil)er  2(i,  2012.  the  Bureau 
issued  a  safe  harbor  li.st  of  countries  that 
(jualify  for  an  exception  in  the  2012 
Final  Rule  tliat  permits  estimated 
disclosures  of  certain  figures  where  tlie 
laws  of  the  recipient  country  do  not 
permit  a  determination  of  the  exact 
amounts.'’  In  that  issuance,  the  Bureau 
explained  that  it  would  not  remove 
countries  from  the  list  Before  May  1, 

2013.  In  light  of  the  temj)orary  delay  of 
the  effective  date  of  the  2012  Final  Rule, 
the  Bureau  will  reas.sess  the  earliest  date 
on  which,  if  necessary,  countries  may  hi! 
removed  from  the  list  in  connection 
with  the  finalization  of  the  Decemher 
2012  Proposal,  although  that  date  will 
not  he  before  May  1,  2013. 

In  the  meantime,  the  Bureau 
continues  to  welcome  input  on  i)os.sihle 
amendments  to  the  li.st.  The  Bureau’s 
September  20,  2012  i.ssuance  on  the  .safe 
harbor  li.st  of  countries  contains  details 
on  how  to  submit  this  feedback. 

V.  Legal  Authority  and  ElTective  Date 

Section  1073  of  the  Dodd-Frank  Act 
creates  a  new  section  910  of  the  FFTA 
and  re(]nires  remittance  transfer 
l)rovider.s  to  ])rovide  disclosures  to 
senders  of  remittance  transfers, 

])ursnant  to  rules  prescribed  by  the 
Bureau.  In  jiarticular,  providers  must 
give  a  sender  a  written  ])r(!-])ayment 
disclosure  c;ontaining  .s])eciiied 
information  aijplicahle  to  the  sender’s 
remittance  transfer.  The  provider  must 
al.so  provide  a  written  receipt  that 
includes  the  information  provided  on 
the  ])re-j)ayment  disclosure,  as  well  as 
additional  sjjecified  information.  EFTA 
section  919(a).  In  addition,  EFTA 
section  919(d)  directs  the  Bureau  to 
promulgate  rules  regarding  appropriate 
cancellation  and  refund  policies  and  to 
investigate  and  remedy  errors  by 
providers. 

In  addition  to  the  statutory  mandates 
set  forth  in  the  Dodd-Frank  Act,  EFTA 
section  904(a)  authorizes  the  Bureau  to 
jirescrihe  regulations  necessary  to  carrv 
out  the  purpo.ses  of  the  title.  The 
express  ])urpo.ses  of  the  EFTA,  as 
amended  by  the  Dodd-Frank  Act,  are  to 
establish  “the  rights,  liabilities,  and 
responsibilities  of  partii:i])ants  in 
electronic  fund  and  remittance  transfer 
sv.stems”  and  to  ])rovide  “individual 
consiumn- rights.”  EFTA  section  902(1)). 
EFTA  section  904(c)  further  provides 
that  regulations  ])rescrihed  by  the 
Bureau  may  contain  any  classifications, 
differentiations,  or  other  ])rovi.sion,s,  and 


hlti)://filf)s.c(}nsiimrrliiuinct:.;^ov/f/ 
2()l20!)_(:h'PH_l{oniitl(in(:o-l{iilo-S(ilh-U(trl)()r- 
('A)iiiUrios-I.isl.i>ill  2(),  2012). 


may  ])rovide  for  such  adjustments  or 
exce])tion.s  for  any  cla.ss  of  electronic 
fund  transfers  or  remittance  tran.sfers, 
that  the  Bureau  deems  necessary  or 
jiroper  to  effectuate  the  purpo.ses  of  the 
title,  to  jirevent  circumvention  or 
evasion,  or  to  facilitate  com])liance. 

This  final  ride  will  he  effective  on  the 
date  of  jinhlication  in  the  Federal 
Register.  Under  .section  .').'j3(d)  of  the 
Administrative  Procedure  Act  (APA), 
the  reijuired  publication  or  service  of  a 
substantive  rule  shall  he  made  not  less 
than  30  days  before  its  effective  date, 
excej)t  for  (1)  a  suh.stantive  rule  which 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction;  (2)  interj)retative 
rules  and  statements  of  policy,  or  (3)  as 
otherwise  provided  by  the  agency  for 
good  cause  found  and  published  with 
the  rule,  .'j  U.S.C.  .'5.53(d).  This  final  rule 
does  not  e.stahlish  any  reijuirements  hut 
rather  delays  the  effective  date  of  the 
2012  Final  Rule  pending  the  finalization 
of  the  Decemher  2012  Proposal. 
Therefore,  under  .section  5.53(d)(1)  of  the 
APA,  the  Bureau  is  jinhlishing  this  final 
rule  less  than  30  days  before  its  effective 
date  because  it  is  a  substantive  rule 
which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction.  5 
U.S.(].  .5.53(d)(1).  The  Bureau  further 
finds  it  has  good  cau.se  pursuant  to 
section  .5.53(d)(3)  of  the  APA  to  dispense 
with  the  30-dav  delayed  effective  date 
reijnirement  t)ei;an.se,  on  balance,  the 
need  to  imjilement  immediately  the 
delay  of  the  2012  Final  Rule's  Fehruary 
7,  2013  effei:tive  dale  before  that  date 
occurs  outweighs  the  need  for  affected 
])artie.s  to  prepare  for  this  delay. 

VI.  Section  1022(h)(2)  of  the  Dodd- 
Frank  Act 

.Sei:tion  V  of  the  December  2012 
Proposal  contained  the  Bureau’s 
preliminary  analysis  under  section 
1022(h)(2)  of  the  Dodd-Frank  Act  of  the 
potential  costs  of  the  Dec:emher  2012 
Proposal  to  c:on.snmer.s  and  covered 
persons  (as  defined  in  Dodd-k'rank  Act 
.section  1002(()),  12  U.S.C.  .5481(0)).  In 
the  final  portion  of  that  .section,  the 
Bureau  addres.sed  the  impact  of  the 
pro|)osed  delay  of  the  effective  date  on 
covered  persons  and  consumers.  .See 
Section  V.3.  of  the  Decemher  2012 
Pro])osal. 

In  the  pro])osal,  the  Bureau  .stated  that 
the  temporary  delay  of  the  2012  Final 
Rule’s  effective  date  would  generally 
benefit  remittance  transfer  providers  by 
delaying  the  .start  of  any  ongoing 
compliance  co.sts.  fhe  additional  time 
might  al.so  enable  providers  (and  their 
vendors)  to  build  solutions  that  co.st  less 
than  tho.se  that  might  otherwi.se  have 
been  possible. 


The  Bureau  al.so  recognized  that  the 
proposed  temi)orarv  delay  of  the 
effective  date  would  impose  some  co.sts 
on  .senders  by  temporarily  delaying  the 
time  when  they  would  receive  the 
benefits  of  Dodd-Frank  section  1073  and 
the  2012  Final  Rule  from  February  7, 

2013  to  the  ultimate  effective  date. 

Thus,  consumers  at  most  will  only  lose 
benefits  from  Dodd-Frank  section  1073 
that  woidd  liave  accrued  during  the 
length  of  the  tem])orary  delay.  (As  noted 
above,  the  Bureau  has  not  yet 
determined  when  the  2012  Final  Rule 
will  take  effect  hut  has  projxi.sed  that  it 
wouhl  hei;ome  effective  90  days  after 
the  Bureau  finalizes  the  Decemher  2012 
Proposal.)  The  Bureau  also  noted  that 
senders  may  benefit  from  the  temj)orarv 
delay  to  the  extent  that  both  the 
proposed  refinements  and  the 
additional  time  providers  have  to 
implement  the  2012  Final  Rule  may 
eliminate  any  disruptions  in  the 
provision  of  remittance  transfer 
services. 

Further,  the  Bureau  is  not  aware  of 
any  unique  inqiact  that  this  final  rule 
might  have  on  insured  depository 
institutions  or  insured  credit  unions 
with  total  as.sets  of  SlO  billion  or  le.ss  as 
described  in  section  1020(a)  of  the 
Dodd-Frank  Act,  or  on  rural  consumers. 

VII .  Regulatory  k’lexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  hv  the  Small  Business 
Regulatorv  Enforcement  Fairne.ss  Act  of 
1990,  reipiires  each  agency  to  consider 
the  potential  impact  of  its  regulations  on 
.small  entities,  including  small 
businesses,  small  governmental  units, 
and  small  not-for-profit  organizations. 
The  RFA  generally  requires  an  agency  to 
conduct  an  initial  regulatorv  flexihility 
analysis  (IRFA)  and  a  final  regulatorv 
flexibility  analysis  (FRFA)  of  any  rule 
subject  to  notice-and-comment 
rulemaking  requirements,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  im})act  on 
a  .substantial  numher  of  small  entities. 
The  Bureau  did  not  ])erform  an  IFRA 
hecau.se  it  determined  and  certified  that 
the  Decemher  2012  Proposal,  if  adopted, 
would  not  have  a  significant  economic 
im])act  on  a  substantial  numher  of  small 
entities.  The  Bureau  did  not  receive  any 
comments  regarding  its  certification  of 
the  delayed  effective  date  jirojiosed  in 
the  Decemher  2012  Projio.sal.  and  is 
adopting  that  aspect  of  the  Decemher 
2012  Projio.sal  without  change. 

A  FRFA  is  not  required  for  this  final 
rule  because  it  will  not  have  a 
significant  economic  imjiact  on  a 
suhstantial  numher  of  small  entities. 
This  final  rule  will  tem})orarily  delay 
the  Fehruary  7.  2013  effective  date  of 
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the  2012  Final  Rule,  pending  the 
finalization  of  the  Decemher  2012 
Ih'ojiosal  that  would  address  three 
narrow  issues  in  the  2012  Final  Rule. 

The  Bnrean  will  determine  the  new 
effective  date  when  it  finalizes  the 
Decemher  2012  Proposal.  The  delay  in 
effective  date  will  generally  henefit 
small  remittance  transfer  providers,  hv 
delaying  the  start  of  any  ongoing 
com])liance  costs.  The  additional  time 
might  also  enable  providers  (and  their 
vendors)  to  hnild  solutions  that  cost  less 
than  those  that  might  otherwise  have 
been  jiossihle. 

Accordingly,  the  undersigned  herehv 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  im])act  on  a 
.substantial  number  of  small  entities. 

VIII.  Paperwork  Reduction  Act 
Analysis 

'fhe  Bureau  may  not  conduct  or 
sponsor,  and,  notwithstanding  any  other 
provision  of  law,  a  respondent  is  not 
nupdred  tc)  respond  to.  an  information 
collection  unle.ss  it  displays  a  currentlv 
valid  OMB  control  mnnher.  'fhe  Bureau 
(i(;termine(l  that  the  Decemher  2012 
Propo.sal’s  j)roposed  delay  of  the 
effective  date  of  the  2012  Final  Rule 
does  not  impose  any  new 
recordkeeping.  rej)orting.  or  disclosure 
r(!(iuirements  on  covered  persons  or 
memhers  of  the  |)nhlic  that  would  he 
collections  of  information  reciidring 
OMB  approval  under  the  Paj)erwork 
Reduction  Act  (PRA).  44  3501,  e/ 

so(].  The  Bureau  did  not  receive  any 
comments  njgarding  this  conclusion,  to 
which  the  Bureau  adheres. 

List  of  Subjects  in  12  (T’R  Part  1005 

Banking,  hanks.  Consumer  protection. 
Credit  unions.  Electronic  fund  transfers. 
National  hanks.  Remittance  transfers. 
Rej)orting  and  recor(lkee|)ing 
recpnrements.  Savings  associations. 

Dated:  lamiarv  It).  2013. 

Rii:hard  (^ordray. 

Dimetor.  Ihinuiii  of  ('onsuniar  l•'ilUlnci(ll 
Proloclion. 

H'K  I)(m;.  2()i:t-l)l.')t)r>  I'iled  l-2.">-13;  4:1.")  pml 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 
19CFR  Part  162 

[Docket  No.  USCBP-201 1-0022;  CBP  Dec. 
13-04] 

RIN  1651-AA94 

Internet  Publication  of  Administrative 
Seizure  and  Forfeiture  Notices 

agencies:  U.S.  Cai.stoms  and  Border 
Protection,  Dejiartment  of  Homeland 
Security. 

ACTION:  Final  ride. 

SUMMARY:  This  final  rule  adopts,  with 
one  change,  a  notice  of  proposed 
rulemaking  (Nl’RM)  |nihlished  in  the 
Federal  Register  on  February  8,  2012, 
that  proposed  to  allow  for  publication  of 
notices  of  .seizure  and  intent  to  forfeit  on 
an  official  U.S.  Covernment  forfeiture 
Wei)  site.  CBP  antici])ate.s  that  this  rule’s 
amendments  will  reduce  admini.strative 
co.sts  and  im])rove  the  effectiveness  of 
CBP’s  notice  j)rocediire.s  as  Internet 
publication  will  reach  a  broader  range  of 
the  public  and  |)rovide  access  to  more 
])arties  who  may  have  an  interest  in  the 
seized  property. 

DATES:  Final  Rule  effective  Fehruarv  28. 
201 3. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  McKenzie.  Director,  Fines, 
Penalties  and  Forfeitures  Division. 

Office  of  Field  Operations,  U.S.  (aistoms 
and  Border  Protection,  (202)  344-1808. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Fehruarv  8,  2012,  (]BP  ])uhlished 
in  the  Federal  Register  (77  FR  0527)  a 
j)roj)osed  rule  to  amend  title  19  of  the 
Code  of  Federal  Regulations  (19  CFR) 
regarding  the  manner  by  which  f]BP 
provides  notice  of  intent  to  forfeit  .seized 
pro])erty  a])prai.sed  at  more  than  $5,000 
and  .seized  property  a])prai.sed  at  $5,000 
or  less.  CBP  proposed  to  utilize  the 
Department  of  Justice  (DOJ)  forfeiture 
Wei)  site,  located  at  www.forfoitum.oov, 
to  ])ost  .seizure  and  forfeiture  notices  for 
pro])erty  a])prai.sed  in  excess  of  $5,000 
in  value  for  30  con.sec:ulive  days, 
including  .seizui'es  hv  the  U..S.  Border 
Patrol,'  where  a])])roj)riate.  The  DOJ 
forfeiture  Web  site  currently  contains  a 
list  of  ])ending  notices  of  civil  and 
criminal  forfeiture  actions  in  various 

'  I’loiisi!  noil!  thill  tiu!  ii^diicy'.s  lonniil  (td.signiitiiin 
is  llu!  II. .S.  liordiM'  I’iilrol  (or  ti.Slil’).  wliilo  the;  CHI’ 
Hoii(l(|Uiii't(;rs  oloinoni  oi  llu;  Holder  I’iilrol  is  known 
iis  tin:  OITici;  of  Hordor  I’lilrol  (08P).  Oliicors  ol  llu; 
IKSHP  iiri;  coninionly  rolorrod  lo  iis  oillior  Hord(;r 
I’iilrol  agonis  or  Hordor  I’alrol  oliicors. 


district  courts  and  Federal  Covernment 
agencies.  Under  the  proposed 
regulation.  CBP  would  no  longer  he 
reipiired  to  publish  admini.strative 
seizure  and  forfeiture  notices  for  three 
successive  weeks  in  a  newspaper 
circulated  at  the  (31P  port  and  in  the 
judicial  district  where  C33P  .seized  the 
pro])erty.  (33P  would  continue  to 
])rovide  direct  written  notice  to  all 
known  parties-in-interest  of  the  .seizure/ 
forfeiture  action  and  include  the  Web 
site  ])osting  address  and  the  expected 
dates  of  ])nt)lii;ation  in  that  notice. 

To  retain  flexibility  in  the  j)roces.s 
pertaining  to  the  higher-valued 
merchandise  (api)raised  at  more  than 
$5.()()()),  CBP  proposed  to  retain  the 
discretion,  as  circumstances  warrant,  to 
publish  additional  notice  in  a  ])rint 
medium  for  at  least  three  succes.sive 
weeks.  For  exam])le.  CBP  would  have 
the  discretion  to  publish  a  notice  of 
seizure  and  foifeitnre  in  a  newspajier  in 
general  circulation  at  the  ])ort  and  the 
judicial  district  neai’est  the  .seizure,  or 
with  wider  or  national  circulation, 
when  recommended  hv  the  pertinent 
U.S.  Attorney's  office  or  court  of 
jurisdiction.  Also,  CBP  would  have  the 
discretion  to  publish  notice  of  .seizure 
and  forfeiture  in  a  non-English  language 
or  other  community  newspaper  to 
ensure  reaching  a  particular  community 
that  may  have  a  particular  interest  in  or 
connection  to  the  seizure.  Similarly. 

CBP  would  have  the  discretion  to 
])ul)li.sh  notice  of  seizure  and  forfeiture 
in  a  trade  or  indii.strv  publication  that 
serves  a  jiarticular  commercial 
community  to  ensure  reaching  a  party 
when  it  is  difficult  to  identify  a  ve.ssel 
or  other  conveyance  owner. 

Under  the  proposed  rule,  (]BP  also 
would  ])uhlish  .seizure  and  forfeiture 
notices  on  the  DOJ  forfeiture  Web  site 
for  30  i:on.secutive  days  for  .seized 
j)roj)erty  a])])rai.sed  at  $5,000  or  less. 

This  additional  notice  would  not 
replace  the  current  proc:edure  of  CBP 
jiosting  notice  at  the  customhou.se 
nearest  the  place  of  seizure.  However, 
the  j)ropo.sed  amendment  would  sjiecify 
that  in  situations  where  Border  Patrol 
agents  make  the  .seizure,  the  posting 
would  he  at  the  appro])riate  Border 
Patrol  .sector  office. 

Bonofils  afintornoi  Bostino 

As  explained  in  the  NPRM,  CBP 
believes  that  using  the  Internet  to 
publish  CBP  seizure  and  forfeiture 
notices  will  provide  notice  to  a  broader 
range  of  the  j)uhlic  without  the 
geogra])hical  limitations  that  exist  under 
the  current  j)rocedure’.s  reliance  solely 
on  local  j)rint  publications  or 
customhouse  po.sting.s.  Under  this  final 
rule.  Internet  ))osting  will  he  available 
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for  a  longer  period  of  time  (30  days) 
compared  to  the  minimum  statutory 
n!(]nirement  of  three  weeks  (21  days). 
This  final  rule  provides  (iBP  the 
discretion  to  puhlish  notice  in  a  print 
medium  wIkui  (iHP  determines  that 
additional  outreach  would  he 
a|)j)ro])riate.  In  addition  to  the.se 
advantages,  (IBP  ex])ects  that  Intermit 
puhlishing  will  provide  savings  to  the 
(Government. 

Discussion  of  (Gomments 

CBP  solicit(id  public  comments  on  the 
propo.sed  rulemaking  and  ten 
commenters  responded.  The  comments 
are  .set  forth  and  discus.sed  in  this 
.section. 

CBP  notes  that,  at  the  request  of 
representatives  from  the  newspajJCir 
industry,  DllS  held  a  li.stening  session 
on  Aj)ril  12,  2012.  Newspaper  industry 
rej)resentatives  orally  pre.sented  the 
substance  of  two  written  documents 
which  are  available  in  the  doc;ket  for 
this  rule  under  “Sujjporting  and  Related 
Materials.”  One  of  the  documents  is  a 
copy  of  a  j)reviously  sul)mitted 
comment  (.see  Doc:ket  USCBP-2()11- 
0022-0012,  dated  Ai)ril  9,  2012.  which 
is  discu.ssed  l)elow). 

Fa  vara  hla  (k)n  an  an  is 

Most  of  the  comments  were 
supjjortive  of  the  pro])osed 
amendments,  citing  several  of  the 
reasons  that  CBI^  set  forth  as  the  basis 
for  the  proposal:  reduced  cost  to  the 
government  and  the  ability  to  reach 
more  i)otentially  interested  ])ersons. 
Also,  these  commenters  identified,  as 
advantages  of  the  pro])osal.  the 
following  factors:  the  increased 
efficiency  and  wide  availability  of  the 
Internet,  enhanc;ed  government 
transparency,  the  shrinking  new.sj)aper 
market  (fewer  newsjjajjers  and 
news])aper  consumers),  the  increasing 
costs  as.sociated  with  newsjjajjer 
advertising,  and  (GBP’s  flexibility  to  use 
new.s|)a])er  advertising  in  appropriate 
circumstances.  'Fwo  commenters 
|)ointed  out  how  the  ])ropo.sed 
amendment  serves  the  puri)oses  of 
Executive  Order  (E.O.)  KhlZB,  entitled 
Dalivariiv^  an  EfficianI,  Effactiva,  and 
Acconntahia  (k)varninant,  wherein  the 
President  encourages  Federal 
riovernment  agencies  to  cut  waste, 
streamline  structure  and  o])eration.s,  and 
reinforce  jjerformance  and  management 
reform.  These  comment(!rs  suggested 
that  the  .switch  to  Internet  ])uhlishing 
would  enhance  government  efficiency 
through  use  of  technology  and  thereby 
imjjrove  customer  service. 


Unfavorahia  (Jonnnanis  or 
Haconunandations  To  Iinprova  tha 
Ea^idation 

The  following  comiiKMits  expres.sed 
objections  to  the  proposed  rule  or  made 
r(!commendations  to  improve  the 
effectiveness  of  the  j)ropo.sed  rule.  A 
descri])tion  of  th(!se  comments,  together 
with  (GBP’s  analyses,  is  .set  forth  below. 

Cominant:  One  commenter,  agreeing 
that  Internet  posting  is  an  effective 
replacement  for  newsj)aper  advertising 
of  seizure  and  forfeiture  notices, 
recommended  reducing  the  time  period 
for  posting  notice  to  le.ss  than  30  davs. 
Another  commenter  recommended 
increasing  the  posting  time  period  to 
more  than  30  days.  The  former 
commenter  identified  s])eeding  up  the 
j)rocess  as  a  worthy  goal,  and  tlie  latter 
commenter  favored  j)roviding  more  time 
so  that  unknown  interested  parties 
could  learn  of  the  seizure  and  act  on  the 
po.sted  information. 

CBP  Basponsa:  (GBP  helievtis  that  the 
projjosed  30-day  Internet  post  time 
strikes  the  right  balance,  as  it  provides 
aderpiate  notice  to  the  ])uhlic  and  a 
reasonable  time  frame  for  responsihlv 
r(!solving  .seizures  and  forfeitures  with 
a|)pro])riate  disj)atch.  Both  are 
im])ortant  concerns  for  (GBP.  interested 
])arties,  and  the  public.  (GBP  notes  that 
lh(!  30-day  posting  time  period  is  more 
than  a  week  longer  than  the  previous 
regulatory  posting  of  thnu;  weeks  for 
news])aper  publication. 

Cominant:  One  commenter,  agr(;eing 
with  the  proposal’s  j)rovi.sion  to  allow 
(GBP  discretion  to  puhlish  notice  in  a 
foreign  language  newspaper  whcm 
ap])ropriate  in  the  circumstances, 
recommended  that  this  ])uhlication 
option  be  included  explicitly  in  the 
regidatorv  text. 

CBP  Basponsa:  CBP  believes  that  it  is 
not  necessary  to  include  in  the 
regidatory  text  the  foreign  language 
new.sj)aper  ojjtion  or  any  of  the 
alternative  print  })uhlication  options 
discu.ssed  in  the  preamble  of  the  NPRM. 
CBP  set  forth  these  options  as  non¬ 
exclusive  exam])les  of  circumstances 
that  might  warrant,  at  (GBP’s  discretion, 
additional  ])ul)lication.  As  there  may  he 
other  circinn.stances  that  recommend, 
on  a  case-hy-case  basis,  other  print 
]3uhlic:ation  options,  (GBP  believes  that 
the  regulation  need  not  he  exjjlicit  in 
this  respect. 

(A)ininant:  One  commenter 
recommended  that  known  |)arties-in- 
interest  he  notified  prior  to  the  3()-day 
Internet  notice  period  so  that  they  will 
have  adequate  time  to  consult  the  DO) 
forfeiture  Web  site  for  information. 

CBP  Basponsa:  Under  the  current 
regulation  and  practice,  (GBP  sends  a 


written  seizure  and  forfeiture  notice  to 
known  j)arti(;s-in-interest  in  advance  of 
the  notice’s  publication  in  a  newspaper. 
Under  the  amended  regulation.  CBP  will 
continue  to  inform  known  parties-in- 
interest  prior  to  a  notice’s  publication 
on  the  Internet,  'fhe  direct  written 
notice  to  all  known  j)arties-in-intere.st 
provides  the.se  jjarties  with  the 
information  they  need  to  respond, 
including  information  about  the  .seized 
merchandise  and  the  i)lace  of  seizure, 
alternative  courses  of  action  from  which 
to  choose,  relevant  information  with 
which  to  make  an  informed  decision, 
direction  to  the  DCJ  forfeiture  Web  site 
and  the  dates  of  publication  of  the 
notice  on  the  Web  site  and.  if  jjrint 
publication  is  apj)ropriate,  the  name  of 
the  publication  that  will  publish  the 
notice  and  the  dates  of  the  print 
publication. 

Cominant:  Three  commenters, 
including  newspaper  industry 
representatives,  expres.sed  conc(;rn  that 
the  ah.sence  of  notice  in  a  local 
newspaper  would  disadvantage  ])eo|)le 
who  would  not  know  to  consult  a 
Federal  Covernment  Web  site.  (Other 
comments  by  the  news])aper  industrv 
are  discu.ssed  in  mon;  detail  further 
below.)  One  of  the.se  commenters 
recommended,  in  regard  to  seizures  of 
higher-valued  merchandi.se,  that  (GBP 
])ost  the  notice  at  the  customhouse  or 
the  U.S.  Border  Patrol  sector  office  as  a 
measure  to  alleviate  the  absence  of  local 
newspaper  notice. 

Basponsa:  C.liV  does  not  believe 
that  the  change  to  Internet  ])ul)lishing 
will  significantly  di.sadvantage  jieople 
living  in  the  loc:ality  of  the  seizure  (the 
port  district  and  court  jurisdiction 
nearest  the  place  of  .seizure).  In  recent 
decades,  the  circulation  of  j)rinted 
new.sj)a|)er.s  has  continued  to  decline. 
Researcli  by  The  Pew  Re.search  Center 
(!stimates  that  daily  circulation  of 
printed  new.spapers  has  declined  30%, 
from  (j2.3  million  in  1990  to  43.4 
million  in  2010.^  Additionally,  a 
significant  rise  in  Internet  usage  has 
coincided  with  the  decline  in 
iKiWspaper  circulation.  Since  2003, 
these  trends  have  accelerated.  Statistics 
from  a  Dej)artment  of  (Gomm(;rce  rej)ort 
on  the  subject  show  that  “an  estimated 
209  million  American.s — about  72%  of 
all  adults  and  children  aged  three  years 
and  older — use  the  Internet  somewhere, 
whether  at  home,  the  work])lace. 
schools,  libraries,  or  a  neighbor’s 
house.”  *  Internet  use  through  libraries 


-l’(!\v  Ko.s(!ar(;li  C(!nlor.  'I'lto  Slalo  <>1  lha  X'aix  s 
Media  2011.  at  8,  availal>l(!  at  hitp://\v\\  \\:si(itvofihe 
n}irtli(i.<)r<’/2(ll  1  /newsixiiHa's-assav/dcila-pdf’e-O. 

U(!partiiu!nt  ol CoiniiKirci;.  National 
Tolocominunicatioiis  and  Inibnnation 
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provides  the  most  widespread 
availai)ility  of  free  regular  Internet 
access  to  the  general  puhlic.  The 
American  Library  Association’s  Public 
Lihrarv  Funds  &  Technology  Acce.ss 
Stndy'(2()l()-2()11)  rejjorts  that  9‘).3%  of 
j)uhlic  libraries  offer  ))ut)lic  access  to 
computers  and  tlie  Internet.-’  According 
to  a  study  by  the  University  of 
Washington,  a  third  of  Americans  14 
years  old  and  older,  or  about  77  million 
j)eoj)le,  use  |)uhlic  library  comj)uters.^’ 

Thus,  C'I31’  believes  that  in  those 
instances  when  Internet  po.sting  is  the 
sole  notice  j)rovided,  it  will  he  fully 
ade(]uate  to  meet  substantially  the 
|)urpo.se  for  which  administrative 
seizure  and  forfeiture  notice  is 
intended — to  j)rovide,  to  as  many  of  the 
puhlic  at  large  as  can  reasonably  he 
exjiected  to  he  interested,  acce.ss  to 
important  information  regarding 
seizures  and  forfeitures  of  imported 
merchandise.  In  addition.  Internet 
publishing  |)rovides  the  potential  to 
reach  unknown  interested  ])arties 
outside  the  local  jurisdiction,  (liven  the 
widesjnead  u.se  of  the  Internet  in  our 
mobile  .society.  UBF  hidieves  that  this 
expansion  of  the  seizure  and  forfeiture 
notice's  reach  will  enhance  the  process 
and  yi(;ld  positive  residts. 

Also.  UBF  retains  tlie  di.scretion  to 
publish  additional  notice  in  print 
media,  including  local  new.s])aper.s,  in 
a|)j)roj)riate  circum.stances.  Non¬ 
exclusive  examples  include  when  the 
U.S.  Attorney’s  Office  or  the  local  court 
of  jurisiliction  recommends  such 
publication  or  when  jiuhlication  in  a 
foreign  language  i)aj)er  or  a  trade  or 
industry  jiuhlication  is  deemed 
approj)riate  in  a  given  situation.  CI3P  is 
not  precluded  from  using  print  media  in 
other  circum.stances  it  deems 
apjiropriate  to  meet  a  legitimate  puhlic 
outreach  purpo.se  that  ju.stifies  the 
expen.se.  Further,  the  hulk  of  the  t:o.st 
attributable  to  additional  jirint 
jnihlication  will  derive  from  the  highest 
profile  cases  {.see  "Economic  Analysis’’ 
.section).  This  means  that  notice  in  mo.st 
higher-int(jrest  .seizure/forfeiture  cases 
will  likely  he  jnihlished  in  both  Internet 
and  newsjiaper  formats.  Thus, 
collectively,  the.se  instances  of 


Adininislmlion.  S’alion — E\jHindiu}i  Intunu'l 

{ 11)11(11(11  Xdlioii).  iivailcihlt!  al  http:// 
wuw.nlia.doc.f’ov/filrs/nliu/puhlicalions/ 

III  id  iiilcriii‘1  dso  rciidil  Irlinidn'  2011. pdf. 

■*  |(ihn  Ciirlc)  Biirlol.  cl  ril..  I.ihixirics  (,'oiiiicrl 
Cdiiiiiiiinilics:  lUihlic  LUmny  h'diidini’  (r  TcchnoloKy 
Access  Sliidy  21110-201 1  lUlinirics  Coimccl 
(jiiiiniiiiiilics).  al  S.  availalili;  al  /i///);// 
vit‘\\(nv/.iiid"s.cdiii/pidilicdlidn/Hd7cdO(d. 

'’.Sanianllia  H<!(:ki!r.  <■/  nL.  Opporltiiiily  fur  All: 

I  low  llic  Aiiicricdii  Puhlic  Henefils  Prom  Inlcnwl 
Access  III  I  \S.  Lilmiries  lOpiKiihiiiily  for  All),  .at  :12. 
availal)lo  al  lillp:/7iiiipdcl.ischool.Wdshin<‘loii.cdii/ 
dociiiiieiUs/()PP4ALL  FiiidlHepoi1.pdf 


additional  print/newspaper  publication 
in  the  exercise  of  (IBP  discretion  will 
generally  reduce  the  local  impact, 
should  there  he  any,  of  moving  away 
from  routine  newspaper  publication  to 
routine  Internet  ])uhlication. 

In  addition,  the  (IBP  Wei)  site,  which 
provides  general  information  on 
.seizures  and  forfeitures,  among  other 
things,  will  jirovide  advance  notice  of 
the  change  to  Internet  publishing  of 
seizure  and  forfeiture  notices  and 
include  a  link  to  the  DO)  forfeiture  Web 
site.  A  person  who  may  not  he  aware  of 
a  government  Web  site  siiecifically 
devoted  to  seizures  and  forfeitures  may 
think  of  consulting  the  OBP  Web  site  for 
information  on  this  subject,  as  C33P  is 
widely  known  as  the  government 
agency  that  admini.sters  and  enforces 
laws  j)ertaining  to  imported 
merchandise.  OBP  believes  that  much  of 
the  audience  that  has  for  many  years 
con.snlted  the  legal  notice  section  of 
local  newspa])er.s  to  view  information 
on  seizures  and  forfeitures  is  al  mo.st 
certainly  aware  of  the  CBP  Web  site. 

Also,  while  (3BP  is  not  adojitiiig  in 
this  final  rule  the  commenter’s 
suggestion  to  po.st  notic:e  of  sjiecific 
higher-valued  seizure/forfeiture  cases  at 
the  aj)j)ropriate  customhou.se  or  U.S. 
Border  Patrol  sector  office.  (IBP  will 
po.st  information  at  these  places,  in  a 
consjiicuous  place  accessible  to  the 
jnihlic,  to  inform  the  local  inihlic  of  the 
DO)  forfeiture  Web  site  ainl  its  listing  of 
sjiecific  OBP  .seizure/forfeiture  actions, 
regardle.ss  of  the  value  of  the  seized 
merchandise.  This  will  jiroviile,  in  all 
CBP  ports  and  U.S.  Border  Patrol 
sectors,  a  locally  posted  source  of 
information  relative  to  the  higher- 
valued  seizures,  albeit  without 
information  specific  to  individual  cases. 
This  po.sting  may  additionally  reduce 
the  impact  of  reduced  local  newspaper 
jnihlication  of  seizure  and  forfeiture 
notices.  Language  regarding  the 
j)lacement  of  this  general  notice  at  the 
cn.stomhonses  and  .sector  offices  has 
been  adiled  to  the  regulatory  text  in  this 
final  rule. 

Further,  after  publication  of  this  final 
rule,  ("BP  intends  to  publish  notice  for 
five  successive  weeks  in  all  newspapers 
it  currently  ii.ses  for  puhli.shing  seizure 
and  forfeiture  notices  in  42  (33P  ports, 
and  in  newspapers  local  to  20  U.S. 
Border  Patrol  sector  offices,  to  inform 
the  readership  of  those  new.spa])er.s  that 
information  regarding  (33P  seizures  and 
forfeitures  may  he  obtained  through  the 
DO)  forfeiture  Web  site  on  and  after 
lanuary  2,  2013. 

Finally,  CBP  expects  that,  on  the 
whole,  the  amended  regulation’s 
"Internet  jilus”  procedure,  as  explained 
above,  will  he  more  efficient  and 


])roductive  than  the  print  media-only 
])rocedure. 

(Joinmonls  hy  Now  spapor  Indiistrv 
l{o})ivsont(itivps 

The  mo.st  extensive  comments 
expressing  ojiposition  to  the  projiosed 
rule  were  submitted  collectively  hv 
representatives  of  the  newspajier 
industry. 

Initially,  it  is  noted  that,  in  their 
collective  comments,  the  newsjiaiier 
industry  rejiresentatives  (hereinafter 
referred  to  as  the  "newspaper  indn.strv’’) 
acknowledged  that  ])nhlishing  seizure 
anil  forfeiture  notices  through  the 
Internet  would  he  a  jiositive 
development  that  would  expand  access 
to  more  people.  The  thrust  of  the 
newspajier  industry’s  arguments  is  that 
Internet  publication  hy  itself  does  not 
provide  adequate  notice  and  .should  he 
employed  only  to  supplement 
new.spa])er  publication  for  maximum 
outreach,  just  as  many  newsjiajiers  have 
su])])lemented  their  print  coverage  with 
Internet  jnihlication.  The  specific 
news|)a|)er  industry  comments  are  set 
forth  and  resjionded  to  in  this 
.subsection. 

Connnc)?/;  The  rejiresentatives  of  the 
news])a])er  industry  stated  that  Internet 
notice  is  an  inadeijuate  substitute  for  a 
jirinted,  fixed  newsjiajier  notice.  They 
contended  that  government  Internet 
Web  sites  do  not  have  a  strong 
readershij)  and  that  notice  j)nhlished  in 
a  new.s|)a|)er  is  more  likely  to  he  read 
than  notice  jnihlished  on  the  DO) 
forfeiture  Web  site.  They  argued  that 
acce.s.s  to  the  Internet  remains  limited, 
with  minority,  j)oor,  and  senior 
commnnities  jiarticnlarly 
nnderrejiresented  as  Internet  users  and 
the  sick,  infirm,  and  residents  of  rural 
areas  akso  facing  limited  acce.ss.  They 
contended  that  Internet  j)nhlication 
jiresents  due  jirocess  concerns  for 
courts,  hi.storians,  researchers,  and 
archivists,  and  that,  unlike  new.sj)aj)er.s, 
Internet  jiuhlications  are  difficult  to 
jire.serve  and  maintain  in  njidated 
fashion  without  sufficient  continuous 
funding.  They  (jue.stioned  the  ability  of 
DHS  to  ensure  that  (".BP  will  he 
ajijnopriated  adequate  resources  to  both 
maintain  u.se  of  the  DO)  forfeiture  Web 
site  and  jnihli.sh  notices  in  a  jnint 
medium  in  sjiecial  circum.stances.  They 
jiointed  to  a  government-wide  initiative 
to  eliminate  agency  Web  sites  for  budget 
reasons.  They  also  (juestioned  the 
j)roj)o.sed  rule’s  conclusion  that  u.se  of 
the  DO)  forfeiture  Web  site  will  he 
"virtually  cost-free”  and  faulted  the 
jnojio.sal’s  failure  to  consider  the  cost 
and  resources  (^BP  will  need  to  uj)date, 
verify,  manage,  and  secure  notice 
information  on  the  DO)  forfeiture  Web 
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site.  They  pointed  out  that  government 
Web  sites  have  been  attacked  and 
temporarily  removed,  pre.senting 
.secairity  and  accessibility  issues.  The 
ne\vsj)aper  industry  contduded  by 
asserting  that  the  ])roj)osed  regulation 
leaves  substantial  doubt  about  the 
manner  and  method  of  ])roviding  notice 
and  creates  ])otential  gaps  in 
information  that  should  he  available  to 
the  ])uhlic. 

CBP  H(^sponse:  Initially.  COP  notes 
that  any  di.scussion  regarding  the 
effectiveness  or  reach  of  CBP’s  Internet 
forfeiture  notice  jjrocedure  must  he 
informed  by  the  fact  that  all  known 
parties  with  an  interest  in  the  seized 
pro])erty  will  he  notified  directly  in 
writing,  with  details  of  the  seizure  and 
forfeiture  proceeding  clearly  explained. 
This  notice  will  cover  most  of  those, 
and  mo.st  often  all  of  those,  who  will  or 
may  he  affected  by  the  forhnture  action. 
Remaining  ])ersons  the  procedure 
targets  for  notice  are  those  not  known  to 
have  an  interest  or  those  so  known  hut 
unable  to  he  located.  With  CBP’s  access 
to  import  information,  and  the 
coo]3eration  of  known  interested  parties, 
instances  when  there  will  he  unknown 
interested  jiarties,  or  such  parties  who 
cannot  he  loc:ated,  will  he  few. 

Regarding  the  news])aper  industry’s 
broad  claim  that  Internet  j)uhlication  of 
forfeiture  notices  is  inadecpiate,  (iBP 
disagrees.  During  tlu;  last  decade,  the 
Federal  Government  and  nianv  .State 
governments  have  been  continually 
gravitating  toward  more  and  more 
Internet  juihlishing  of  imjjortant  notices, 
announcements,  and  other  information. 
In  the  Federal  sphere,  this  trend  is 
exemplified  by  the  E-Government  Ac:t  of 
2002  •’  which  generally  requires  and 
encourages  Federal  Government 
agencies  to  better  manage  and  promote 
Internet  and  information  technology  use 
to  bring  about  improvements  in 
government  operations  and  customer 
service.  With  this  and  other  laws, 
Gongress  has  demonstrated  its  interest 


'O’uhlic  Law  107-347.  110  .Slat.  28;)<1.  Tho  K- 
(JovainnKiiil  Act  ol  2002  oslahlislios  in  tlioOllico 
of  Mana<>i!im!nl  and  Budget  an  Oflico  of  Kloctronic 
(aivcMiimcnt  and  imposes  r(!sponsil)iliti(!s  on 
various  liigli-lev(!l  government  officials  including 
liearls  of  federal  (iovernment  agencies.  'I'lie  .Act 
defines  "electronic  (lovernmeni"  as  "the  icse  hv  the 
(iovernment  ofweh-hased  Internet  a|)plications  and 
other  information  technologies,  comhined  with 
proi:es.ses  that  im|jlement  these  technologies,  to;  (A) 
I'inhance  the  access  to  and  deliverv  of  (lovernmenl 
iid'ormation  and  services  to  the  public,  other 
agencies,  and  other  tiovernment  entities:  or  (15) 
bring  ahoul  improvements  in  (lovernment 
operations  that  may  include  effeclivene.ss. 
efficiency,  service  (jualilv.  or  transformation."  44 
IJ.S.d.  3(101(3).  WMiile  t)ie  Act  does  not  mandate 
Internet  pulilication  of  OBB's  or  other  agencies' 
seizure  and  forfeiture  notices,  it  evidences  the 
inexorable  movement  to  broader  Internet  use  hv  the 
federal  (lovernment  under  (Congressional  direction. 


in  making  govornmont  more  efficient 
and  effective  through  information 
technology.  A.s  di.scus.sed  above,  the 
growing  trend  in  public  .sector  Internet 
use  was  jireceded  by  an  explosion  of 
Internet  u.sage  by  private  sector  and 
other  non-government  entities  over  the 
last  two  decades.  Thus,  this  ex])anding 
movement  to  Internet  u.sage,  inside  and 
outside  government,  underscores  the 
impressive  success  of  the  Internet  as  a 
medium  that  serves  well  the  interests 
and  pur])oses  of  its  ii.sers.  (Contrary  to 
the  newsjiajKir  industry’s  exjiression  of 
“substantial  doubt”  coucerning  Internet 
]nihlication  of  notices,  this  expanding 
use  of  Internet  publishing  indicates 
widesjiread  acceptance  of  the  medium, 
including  acceptance  by  Gongress,  as  an 
effective  communications  tool  for  both 
public  and  jirivate  juirpo.ses. 

More  specifically,  regarding 
increasing  Internet  use  hv  Federal 
(joverument  agencies  and,  particularly, 
Internet  use  in  forfeiture  actions  taken 
under  Federal  law,  (iBP  notes  Rule  G  of 
the  Siii)})hnwnt(il  Rules  for  Adwiralty 
or  Maritime  (iloims  and  Asset  Forfeiture 
Actions  (the  Sup})Ieiuent(d  Rules),  a  part 
of  the  Federal  Rules  of  Civil  Procedure, 
which  became  effective  on  December  1, 
2()()(i.  The  rule  governs  civil  asset 
forfeiture  actions  in  the  Federal  courts. 
Under  Rule  G(4)(a)(iv)(('.)  of  the 
Supplemental  Rules,  the  Ihuleral 
Government  may  employ  the  ojition  of 
providing  jnihlic  notice  through  the 
internet  rather  than  in  a  newspaper. 

This  rule  was  adojited  for  criminal 
forfeiture  cases  a.s  well.^  Thus,  the  use 
of  Intermit  publishing  for  seizure  and 
forfeiture  notices  has  been  adojited  by 
the  Federal  courts.  .Significantly,  the 
Advisory  ('.ommitt(!e  on  Givil  Rules  that 
drafted  Rule  G(4)(a)(iv)(G) 
acknowledged  that  the  Internet,  by  its 
nature,  jjrovides  far  greater  access  to 
forfeiture  notices  than  ncuvsjjapers.'*  In 
the  Advi.sory  Gommittee  Note  to  Rule  (i, 
the  Gommitt(ie  statcid  the  following:  ■' 

N(!\vs]iap(!r  ])ul)li(:iition  is  not  a  ])arti(:iilarly 
ell'oclivo  means  of  notice!  for  most  |)olential 
claimants.  Its  traditional  use  is  luist  (lefended 
by  want  of  affordable  alternatives.  Paragraph 


^  According  to  the  DO)  Wei)  site.  Kule  32.2(h)((i) 
of  the  Fi-cturol  of  Cviminat  l’r(>i:(!(lun!.  which 

heciime  efleclive  on  December  1. 200(1.  incorporated 
the  forleilure  notice  |)rocediires  of  Rule  O. 
including  Internet  |)uhlishing.  lor  criminal  judicial 
forleitures. 

“  Under  the  Rules  Rnahling  Act,  28  th.S.C.  2071- 
2077.  the  .Supreme  Court  prescribes  general  rules  of 
practice  and  procedure  for  the  l''ederal  Courts,  and. 
pursuant  to  the  Act's  procedures,  advisorv 
committees  may  he  a|)|)ointed  to  recommend  new 
and  amended  procedural  rules. 

''R(!|)ort  of  Civil  Rules  Advisorv  Committee.  (12 
(Mav  17.  2004).  available  al  lUtp:// 
\v\v\v.iis('oin1s.g()\’/us(:(nirts/ltiilifsAn(tl’()li(:ii‘s/ 
iiihs/ivports/(',Vrt-2(H)4.pdf:  see  also  Red.  R.  Civ.  I’. 
.Sup|).  R.  (;  Advisory  Committee's  Note. 


|(4)(a)(iv)(C:)|  of  .Suiipicmontal  Rido  () 
contomplatos  a  govornment-croiittJd  internet 
forfeiture  site  that  would  provide  a  single 
easily  identified  means  of  notice.  .Such  a  site 
would  id  low  much  more  direct  access  to 
notice  as  to  any  specific  |)ro])erly  than 
Inewspaptii'l  |nihlication  provides. 

With  iLso  of  tho  Intornot  for 
publication  of  forfoituro  noticos  firmlv 
o.stahlishod  by  tho  Fotloral  courts,  DGJ 
amomlod  its  soizuro  and  forfoituro 
rogulations  to,  among  othor  things, 
allow  Intornot  publisliing  of  forfoituro 
noticos.  Tho  DOJ  final  rulo  (77  FR 
.StiOOd;  .Sojitomhor  12,  2012),  citod  tho 
Supplemented  Rules’  Intornot  jndilishing 
jirovision  as  a  parallol  to  its  amondmont 
and  siihmittod  that  publication  of 
soizuro  and  forfoituro  noticos  through 
tho  DGJ  forfoituro  Web  sito  jirovidos  tho 
Bnroau  of  Alcohol,  Tobacco,  Firoarms, 
and  Exjilosivos.  tho  Drug  Enforcement 
Admini.stration.  and  the  Federal  Bureau 
of  Investigation  with  an  “offoctivo  and 
cost-officiont  moans  of  providing  public 
notice  of  thou.sands  of  federal  civil  and 
criminal  judicial  forfoituro  proceedings” 
(Id.  iit  .5()()97).  Tho  DOJ  reported 
impressive  levels  of  usage  hv  tho  public 
of  tho  DOJ  forfoituro  Web  site  for  tho 
jioriod  tho  Web  sito  has  boon  ])uhlishing 
tho.so  noticos  (/(/.).  Akso.  tho  Gontors  for 
Medicare  8:  Medicaid  .Services  (GM.S) 
within  tho  Dojiartmont  of  Health  and 
Human  Services  (HH.S)  jnihlishod  a  rule 
(7()  l-’R  2()842;  May  (i,  2011)  jiroposing 
to  allow  for  Intornot  publishing,  through 
.State  Web  sites,  of  rotjnirod  public 
noticos  announcing  changes  in  methods 
and  standards  for  .sotting  payment  rates. 
Tho  HH.S  proposed  rulo  indicated  that 
tho  .Stat(!s  wore  considtod  and 
convinced  GM.S  that  Intornot  publishing 
“will  reduce  .State  costs  and  allow  for  a 
more  efficient  moans  to  notify  tho 
public  of  changes  to  Motlicaid  payment 
methods  and  standards”  (Id.  at  2()3.')2j."’ 
(A  final  rulo  has  not  y(!t  boon 
published.) 

This  jiattorn  of  govornmont  entities 
changing  to  Intornot  piihli.shing  is 
sup|)ortivo  of  GBP’s  effort  to  likowi.so 
update  its  soizuro  and  forfoituro  notice 
rogulations.  as  well  as  its  rationale  that 
tho  Agency  can  reduce  co.sts  while 
mooting  its  obligation  under  apjilicahlo 
law  to  provide  offoctivo  notice  to  tho 
jmhlic.  In  this  regard,  GBP  notes  that 
duo  ])rocoss  requires  only  that  “tho 
Ciovornmont’s  effort  ho  ‘reasonably 


'"Whili!  till!  nolici!  provided  lor  in  tho  IIII.S-CM.S 
propo.sod  rulo  is  not  dinictiv  iinalogous  lo  Iho  CBI’ 
.soizuro/lorloiluro  notico.  as  tho  Idrmor  procoss  doos 
not  involvo  privalo  proporty  iiilorosis  and  a 
doadlino  that  can  ho  harmhd  to  a  polonlial  claimant 
il  missod.  Iho  movo  to  Intornot  publishing  hv  IIII.S- 
CM.S  supports  Iho  viow  that  govornmont 
publication  hv  Intornot  posting  is  cost 
advantagoous.  gonorallv  olToclivo.  and  capahio  ol 
roaching  a  wido  audionco. 


L 
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caUailaled’  to  ap]irise  a  party  oi  the 
l)eiulen(;v  of  the  action.”  Dusenborv  v. 
Vnittid  States.  U.S.  Kil.  170  (2002) 
((|uoting  Mullane  v.  (Central  Hanover 
Bank  &■  Trust  Co.,  339  II. S.  300.  31.'>. 
(lO.^O).  This  j)rinciple  applies  to  direct 
notice  and  published  notice  procedures. 
United  States  v.  V'ou/jg.  421  Fed.  A])px. 
22‘).  231. 2011  \VL  1200004  (3d  Cir. 

Apr.  1 1 . 201 1 ).  CllF  Ixdieves  that 
pul)lication  of  forfeitun;  notices  via  the 
internet,  with  its  widespread  and  broad 
availai)ility  witliin  and  well  beyond  the 
limits  of  the  local  jurisdiction  (site  of 
the  seizure),  is  clearly  in  compliance 
with  this  .standard.' ' 

Regarding  the  newspaper  industry’s 
claim  that  certain  segments  of  the  public 
will  he  di.senfranchised  if  notice  is 
j)ul)lished  through  the  Internet  rather 
than  a  local  newspa})er.  CIBF  is  not 
convinced  that  the  Internet  would  he 
less  caj)al)le  of  j)roviding  access  to 
forfeiture  notices  for  minorities,  senior 
citizens,  the  j)oor.  rural  re.sidents.  jirison 
inmates,  the  ill  and  disabled  in  or 
outside  of  hospitals,  etc.,  than  would 
local  newspa|)ers.  For  any  group  of 
persons  the  newspa])er  industry  claims 
will  1)(!  disenfranchised,  there  is 
insufficient  convincing  evidence  that 
Internet  publication  would  he  a 
di.sadvantage  with  res])ect  to  these 
groups  as  compared  to  news])aper 
publication.  Moreover,  the  due  i)roc(!Ss 
standard  re(]uires  a  means  of  notice 
nia.sonably  calculated  to  ap|)ri.se  a  |)artv 
of  the  action;  it  does  not  re(|uire  the 
most  effective  means  of  doing  .so. 
maximally  tailonul  to  each  jjarticidar 
situation.  It  is  nnterated  that  those 
targeted  by  notice  through  publication 
are  unknown  intere.sted  parties.  (IBP 
believes  that  Intermit  puldication  of 
forfeiture  notices  for  this  jjurpo.se 
constitutes  a  reasonable  effort  to  ])rovide 
notice  to  the  general  public,  including 
the  groups  of  society  raised  by  the 
newspaper  indust rv. 

Regarding  the  newspaper  industrv’s 
comments  about  co.sts.  CBP  iterates  that 
replacing  newsj)aj)er  publishing  with 
Internet  publishing  will  reduce  its 
advertising  costs.  As  noted  in  its 
propo.sal.  (IBP  spent  over  .Si  million  in 
2010  for  advertising  notices  of  seizure 
and  forfeiture  in  new.s|)aper.s.  In 
contrast,  providing  notice  through 
jjostings  on  the  DO)  forfeiture  Web  site 
will  cost  (IBP  approximately  $2.'). 000 
per  year  (.see  the  “Economic  Analvsis” 
.s(H;tion).  This  com])aratively  minor 
annual  ex|)ense  justifies  the  (figurative) 
d(!scription  “virtually  cost-fnu!”  and.  in 


"  (HI’  l)t!lic!V(?s  thill  till!  Iiitiinuil's  iiliilitv  In 
prnviili!  accos.s  In  puhlic  Inrinituri!  nnliiios  is.  iii  this 
jnt(!i'n(!t  nra.  inucili  loss  limiting  than  that  nt  local 
print  piihlishin^  which  has  Inii”  hnnii  hnicl  to  mnnl 
stanilanls  nl  ihiii  prncoss. 


any  case,  represents  a  vttry  substantiiil 
cost  reduction.  However,  upon 
reexamining  its  costs.  (IBP  recognizes 
that  there  are  additional  one-time  co.sts 
to  modify  government  systttms  that  (IBP 
did  not  include  in  tint  |)ropo.sal’.s 
economic  iinalvsis.  (IBP  has  amended 
the  “Economic  Analysis”  section  in  this 
final  rule  to  add  .$093,000  in  u|)-front 
co.sts  for  the  fir.st  year.  (IBP  notes  th.it. 
with  thti.se  co.sts.  (IBP  effectively  (but 
not  t]uite)  breaks  even  in  the  fir.st  yitar 
the  rule  is  in  effitct  and  experiences 
large  savings  each  suh.stttjiutnt  vear. 

Regarding  the  newsjtaper  industry’s 
reservations  about  appropriations  and 
funds  to  maintain  (IBP’s  notice 
jjublications  through  the  DO)  forfeiture 
\V(;b  site  and.  at  the  same  time,  its 
publication  of  notices  in  newspajjers  in 
sjtecial  circumstances.  (IBP  is  confident 
that  funding  will  not  he  a  concern. 
es])ecially  given  the  savings  generated 
by  the  switch  to  Intta  net  publishing. 
There  is  no  basis  for  supposing  that  this 
cost  savings  will  ntsult  in  budget 
dticisions  that  undermine  CIBP’s 
important  fundamental  policies. 
Likewise.  (IBP  is  not  concermtd  that  a 
government-wide  reduction  in  agency 
Wtib  sites  for  budget  puritoses  will 
result  in  the  government  (losing  down 
Web  sites  that  <ire  critical  to  its 
(tnforctmient  mi.ssion. 

Conunent:  The  news])a])(!r  indu.stry 
asserted  thitt  removing  (IBP  .seizure  and 
forfeiture  notices  from  newsjiapers 
would  be  ag.iinst  (IBP’s  inttac.st 
regarding  the  selling  of  .seized  and 
forfeited  merchimdise  at  auction. 
According  to  the  newspaper  industry, 
the  published  notices  generate  intttre.st 
in  the  auction,  and  the  absence  of  these 
notictis  would  result  in  ftnver  bidders. 

CBP  Besi}onse:  The  jtroctalure  for 
publication  of  seizure  and  forfeiture 
notictis  and  the  procedure  for 
conducting  auctions  of  forfeited 
merchandise  are  not  connected 
functions.  GBP  does  not  ]juhli.sh  .seizure 
:md  forfeiture  notices  to  generate 
intiaest  in  an  auction  that  may  or  may 
not  take  place  at  a  latia'  time  and  jtlace. 
(It  is  noted  that  the  final  rttsolution  of 
the  case  may  render  an  auction 
unnecessary.)  The  notice  contains  no 
information  about  the  auction 
jtrocedure.'-  (IBP  is  not  concerned  that 
its  ability  to  auction  .seized  and  forfeited 
merchandise  will  bit  compromised  and 
is  confident  that  its  auctions  will 
continue  to  he  conducted  as 
succe.ssfully  as  in  the  past.  The  changes 


'-(;HI’'s  iiut:li()ns  ol  Ibrlbiliul  inorchaiulist!  arn 
lianilliMl  by  llio  'rriiasurv  bxncutivii  Olllcn  lor  Assiit 
Forloiturii.  an  oliioo  of  llii!  'I’niasiirv  l)(!])arlniiinl  that 
a(lniinist(!r.s  llu!  Tniasurv  l'’oiioiluit!  l•'ulKl.  llnilt!r 
applicablo  procoiluros.  a  contractor  is  hiroil  to  lake 
cart!  ot  till!  auction  anti  all  rolatoil  advertising. 


made  in  this  document  will  have  no 
effect  on  auction  jtrocedurtis  or  the 
advertising  of  iuictions. 

G’om/nci?/. •  The  newspajter  industry 
asserted  that  Internet  jtublication  lacks 
four  elements  that  ensure  the  validity  of 
public  notice.  The  publication  must  be: 
indejtendently  .sourced,  capablt;  of  being 
arebived.  accessible  to  the  jtuhlic.  and 
verifiable.  'I'be  newsp.ijter  indu.stry 
claims  that  Intermtt  pultlishing  does  not 
me(!t  the.se  elements  to  the  disadvantage 
of  the  jtublic. 

CBP  Besponse:  First.  (IBP  notes  that 
these  elements  are  not  legal  standards 
that  an  agency  is  recjuired  to  meet  under 
applicable  law  and  regulation.  The 
newsjKijjer  industry  did  not  cite  to  a  law 
or  regulation  for  its  proposition.  (IBP 
disagrties  that  notice  mu.st  be 
indejKtndently  sourced  (that  is,  from 
outside  the  govtainnent)  to  be  effective 
itnd  rtdiable.  DO)  and  the  Federal  Bales 
of  Civil  Procedure  administi^red  by  the 
Fedenil  courts  are  in  accord.  The  (IBP 
seizure  ;md  forfeiture  notice,  whether 
])nbli.slu!d  in  the  mnvspaper  (current Iv) 
or  on  the  DO)  forfeiture  Wt;b  site  (as 
ado])ted  in  this  final  rule),  describes  the 
])roperty  .seized  and  the  details  of  the 
.seizure  (time,  place,  reason)  and  informs 
a  prosjtective  claimant  of  the  jtroceditral 
o])tions  available  to  resolve  the  mattttr. 
including  taking  no  action  or  electing 
either  judici.il  or  admini.strative 
proettedings.  As  .set  forth  [treviously. 
(IBP  is  satisfied  that  the  published 
notice  meets  the  recpiirements  of  due 
process  whether  jtuhlished  in  a 
new.s])aper  or  on  the  DO)  forfeiture  Web 
site.  Regarding  the  archiving  of  records 
pertaining  to  the  .seizure/forfeiture 
action  and  the  notice  })rocedure.  and 
verification  of  such  records.  (IBP  is 
confident  that  apjtropriate  records  will 
be  maintained  in  accordance  with 
a])plicable  law,  regulations,  and 
procedures.'-' 

(lonclusion 

Based  on  the  fontgoing  analysis  of  the 
comments,  and  (IBP’s  furtlntr 
consideration  of  the  matter,  (IBP  is 
adopting  the  projtosed  amendments  as 
jtublished  in  the  Federal  Register  (77 
FR  (i.')27)  on  February  8,  2012  as  final 
with  a  change  to  the  rtigulatory  tttxt,  as 
follows.  (IBP  is  adding  to  the  ntgulation 
that  the  DO)  forfeiture  Web  site  addnt.s.s 
will  be  posted  in  a  consjjicuous  place 
aviiilable  to  the  public  at  all 
customhouses  and  sector  offices.  This 
])osting  will  not  j)rovide  case-sjtecific 


' '  All  I'otiortls  roliiling  to  (HP’.s  pri!i:i!,ssing  of 
lorloiluro  i:asi!s  will  bo  storoil  in  mi  oll'icial  svsiom 
of  rooorils  niiiintiiinoil  by  (HP  that  moots  ibo 
I'oipiiromonls  of  Prosiilontial  Ciroular  A-127 
(pursuant  to  ibo  l-'oiloral  I-’inanoial  ManagomonI 
Iniprovomoni  At:l  of  lOOti). 
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information  relative  to  seizures/ 
forfeitures,  l)ut  will  inform  any  local 
])(!rsons  visiting  the  customhouse  or 
sector  office  of  a  means  hy  which  one 
may  learn  of  these  actions,  including 
case-specific  information.  COP  al.so 
makes  some  slight  editorial  changes  to 
the  regulatory  text  to  enhance  general 
readability. 

Fconomic:  Analysis 

/i-Yecut/ve  Ordens  12fi(i(i(in(l  13563 

Executive  Ordcas  12888  and  13583 
direct  agencies  to  assess  the  co.sts  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  selec:t  regulatory 
aj)i)roaches  that  maximize  net  benefits 
(including  jjotential  economic, 
environmental,  jiuhlic  health  and  safety 
effects,  distributive  im))acts.  and 
ecpiity).  Executive  Order  13583 
emphasizes  the  importance  of 
quantifying  both  co.sts  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexibility.  This  final 
rule  has  not  been  designated  a 
“signific;ant  regulatory  action,”  under 
.section  3(1]  of  Executive  Order  12888. 
Accordingly,  the  rule;  has  not  been 
reviewed  hy  the  Office  of  Management 
and  Hudget.  However.  OBI’  has  pre})ared 
the  following  analvsis  to  helj)  inform 
.stakeholders  of  the  potential  impacts  of 
this  final  rule’s  amendments. 

This  final  rule  will  ])rovide  a  less 
costly  alternative  for  publishing  notices 
of  seizure  and  forfeiture  for  seized 
proj)erty  aj)prai.sed  at  more  than  .S5,()()() 
in  value.  The  current  regulation  reejuires 
OBI’  to  j)ul)lish  such  notices  in  a  local 
news])aper  for  at  least  three;  successive 
weeks.  Hi.storic:ally,  there  have  been 
some  in.stances  where  the  i;o.st  of 
advertising  exceeds  the  value  of  the 
seized  prop(;rty,  and  the.se  oceuirrences 
have;  ine;re;a.sed  as  the  ceest  e)f  newsjjajjer 
aelvertising  has  ine:re;a.se;d. 

Dneler  this  rule,  C’.Bl’  will  puhli.sh  the 
gre;at  majeerity  of  seizure;  anel  forfeiture 
ne)tie:es  for  j)re)pe;rtv  valueel  at  ineere  than 
.$5, ()()()  (estimated  at  90  i)ere;ent)  tor  30 
e;on.secutive;  elays  solely  hy  ])o.sting  on 
an  e;xisting  IJ.S.  Oove;rnme;nt  Web  site. 

In  some;  e;ase;s,  ine.lueling  at  (iBB's  .seek; 
eli.se:re;tion  haseel  on  the;  jjarticular 
e:ircnmstane;es  inveelveel  eer  whe;re  a  e;e)urt 
e)r  a  IJ.S.  Attenney  in.strue:ts  e)r 
re;e:e)mmenels,  (JBP  will  jeuhlish  ne)tie;e; 
via  both  print  (ne;w.s])ape;r  eer  e)the;r 
puhlie:ation)  anel  lnterne;t  me;the)el.s.  OBP 
will  use  an  e;xi.sting  DOJ  Web  site  that 
lists  forfeiture;  ae:tie)n.s  by  varieeus 
P’eeleral  Oovenninent  ageneaes  at  een 
ajjproximate  e:ost  to  OI3P  of  .$25,000  per 
ye;ar  in  system  maintenane:e;  anel 
e:ontract  ceests.  In  aeldition,  CJBP  anel  DOj 
will  neeel  to  spenel  a  tehal  of  $893,000 


in  eene-time;  ceests  te)  me)elifv  their 
.sy.steans  as  a  rexsidt  eef  this  rule. 

In  2010,  CBP  .s|)e;nt  e)ve;r  $1  million 
aelve;rti.sing  ineere  than  8,000  line;.s  e)f 
pre)j)e;rty.  lJnele;r  this  ride,  (JBP  will 
aelve;rti.se;  the  vast  majeirity  eif  items 
using  the;  DOJ  tbrfeiture  VVeh  site.  CBP 
will  aelverti.se;  a  eaniqiaratively  small 
numher  eif  items  heith  em  the  Internet 
anel  in  a  traelitiemal  new.s])a])e;r  eir  otlieir 
puhlie:atie)n.  Be;e:au.se;  the.se  items  will  he; 
the  highe;.st  profile;  items.  CBP  will  likely 
aelve;rtise  the;.se;  ite;ms  in  newsjiapers  eif 
large  e:ire:ulatie)n  eir  natiemal 
newsjiajiers.  Sue:h  aelvertising  will  make 
U])  a  dispreipeirtiemate  amenmt  e)f  the 
costs.  CBP  eistimates  that  it  will  eexst 
$300,000  to  cemtinue  to  aelve;rllse  these 
items  in  print.  Theaefeire.  CBP  estimates 
that  aelvertising  em  the  Internet  insteael 
of  in  print  for  most  iteans  will  .save 
appreiximately  $700,000  j)er  ye;ar  in 
print  aelvertising  exists.  The  net  effect  of 
this  ediange  will  he;  a  kiss  to  CBP  of 
$18,000  ($700,000  savings -.$893,000 
eme-time;  sv.stem  meielifiexition 
exists  ~  $25,000  reeairring  exi.sts)  in  the; 
first  vear  <mel  a  savings  tei  CBP  eif 
$87.5,000  ($700,000  savings  -  $25,000 
reieairring  exists)  in  future;  ye;ars.  Over  a 
te;n-ye;ar  pe;rieiel  eif  analvsis,  this  final 
rule  is  eslimateel  tei  save;  CBP  eiver  .$4 
milliein  at  a  7*X)  eli.sexiunt  rate. 

This  rule  alsei  preivieles  that  CBP  will 
pulilish  seizure  anel  feirfeiture  neitice;s 
feir  .seizeel  preiperty  appraiseel  at  $5,000 
eir  less  ein  the  DC)|  feirfeiture;  \Ve;h  site  feir 
30  exinseeadive  elays.  'I’lils  e:hange  will 
sinqily  aelel  kiw-exist  Internet 
pidiliexitiein  tei  the  eairrent  reepiireiment 
that  CBP  ]ieist  neitiex;  at  the  eaisteimheiu.se; 
eir  IJ.S.  Beirekir  Patreil  .secteir  eiffice,  as 
preiviek;el  in  this  rule  for  seizeel  preiperty 
ajipraiseel  at  $5,000  or  less.  This  e:hange; 
will  he  virtually  exi.stless  to  the 
Ceivernment  anel  will  exjiand  the  re;ae;h 
of  the  seizure  anel  forfeiture  neitiex;  to 
the;  benefit  of  unknown  partie.s-in- 
intene;.st  and  the  public. 

Finally,  under  this  final  rule,  CBP  will 
po.st  gene;ral  information  at  all 
eai.steimheiu.se;.s  anel  seedeir  offiex;s.  in  the 
exinspieaious  plaex;  that  lower-valued 
.seizure;  anel  feirfeiture;  neitiex;.s  are;  jiei.steel 
for  iiulilic  viewing,  to  inform  the  pulilie; 
that  seizure;  anel  forfeiture;  notices, 
re;garelk;.ss  eif  the;  value  eif  the 
meredianelise,  will  he  peisteel  to  the;  DOJ 
feirfeiture  Well  site.  This  will  he  eleine  at 
ele  minimis  exist  to  (JBP. 

R(^<>iilaiorv  Flnxihility  Act 

'Phis  .see;tiein  eixamineis  the  impae;t  of 
the;  final  rule  on  .small  e;ntitie;.s  as 
re;quire;el  hy  the  Re;gulateiry  Fk;xiliility 
Ae:t  (5  U.S.C.  803),  as  ameneled  liy  the 
Small  Business  Reigulatory  Enforceiment 
and  Fairne;.s.s  Act  of  1998.  A  small  entity 
may  he  a  small  husine.ss  (ek;fineel  as  any 


inelepenelently  owned  anel  eiperateel 
business  neit  ekiminant  in  its  fielel  that 
ejualifieis  as  a  small  business  pe;r  the 
Small  Bu.sine;s.s  Act):  a  .small  neit-feir- 
preifit  eirganizatiem;  eir  a  .small 
governmeintal  juri.selie:tion  (kie;ality  with 
fewer  than  50.000  jieiople). 

'I'liis  final  rule  moveis  meist  neitiexis  eif 
seizure;  anel  feirfeiture;  valueel  at  meire 
than  $5,000  freim  kie:al  print  meelia  to  a 
Fe;ek;ral  (kive;rnme;nt  forfeiture;  Web  site. 

It  also  allows  (JBP  to  post  neiticeis  eif 
seizureis  anel  feirfeitureis  valueel  at  $5,000 
eir  k;.ss  ein  the;  feirfeiture;  Weili  site  in 
aeklition  to  jieisting  at  the  customhouse 
neareist  the  place  of  .seizure  or  the 
ajijireipriate  Boreler  Patrol  seiedor  eiffie:e. 
This  rule  eleieis  not  imjieise  any 
reepiireanents  on  the  geneiral  public  or 
.small  husine.sse;.s.  As  provieleel  unek;r  the 
current  proceelure.  CBP  will  continue  to 
exintact.  in  writing,  any  small  liusinei.ss 
that  is  a  kneiwn  party-in-inte;rest. 

Be;e:ause  this  rule  impo.seis  no  elire;e:t 
exists  on  small  e;ntitie;s,  we  believe  that 
this  ride;  eleieis  neit  have;  a  signifie:ant 
e;exinomie;  im]iae:t  on  a  suhstantial 
numlie;r  eif  small  entities.  Ceinseieiuentlv. 
DUS  ex;rtifie;s  this  rule  eleieis  not  have;  a 
significant  e;e:eineimie:  imjiact  ein  a 
substantial  numlier  of  small  entities 
within  the  meianing  of  the  Reigulatory 
Flexibility  Ae;t. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  final  rule  eleies  neit  imjiei.se;  an 
imfunekiel  manelate  uneler  the;  IJnfunekiel 
Manelateis  Refeirm  Act  eif  1995.  It  eleies 
not  reisult  in  exi.sts  of  $100  milliein  eir 
meire;  (aeljusteel  for  inflation),  in  the; 
aggreigate,  to  any  of  the;  following:  State, 
local,  or  Native;  American  Tribal 
governments,  or  the;  jirivate  se;e:teir. 

Executive  Order  13132 

In  ae:ceirdani:e  with  the  jirincijiles  and 
e:rite;ria  e;eintaine;el  in  Exe;cutive  Oreler 
13132  (Federalism),  this  final  rule  has 
no  suhstantial  effe;e:t  on  the  States,  the 
e;urrent  Federal-State;  relationshiji,  eir  on 
the  current  di.striliutiem  of  jieiwer  anel 
re;.sjiein.siliilitie;.s  among  kie:al  eiffie;ial.s. 

Signing  Authority 

This  ekie:ument  is  lie;ing  issiuiel  in 
ae:ceirelane:e;  with  19  CFR  0.1(ti)(l). 

List  of  Subjects  in  19  CFR  Part  182 

Aelministrative  jiractie;e  anel 
]ireie:e;elure;,  Leiw  eniore;e;ment.  Seizureis 
anel  feirfeitureis. 

Amendment  to  CBP  Re;gulations 

Feir  the;  reiaseins  set  feirth  alieive,  jiart 
182  of  title  19  of  the  (xiele  eif  Feeleral 
Reigulatieins  (19  CFR  jiart  182),  is 
amendeel  as  set  feirth  below. 
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PART  162— INSPECTION,  SEARCH, 

AND  SEIZURE 

■  1.  rii(!  general  authoritv  citation  for 
part  102  and  the  specific  authoritv 
citation  for  ^  102.45  continue  to  read  as 
follows: 

Authority:  .5  U.S.C.  SOI:  1‘)  U..S.(:.  ti(i. 

1.5‘)2.  1.5‘)aii.  1024:  ()  11..S.C;.  101:  8  l)..S.(:. 
1824(1)). 

***** 

.Section  102.45  also  issued  undtir  10  ll..S.(',. 
ItiO?,  1008; 

***** 

■  2.  In  S  102.45.  paragrajihs  (l))(l)and 
(h)(2)  are  revised  to  read  as  follows: 

§  162.45  Summary  forfeiture;  Property 
other  than  Schedule  I  and  Schedule  II 
controlled  substances;  Notice  of  seizure 
and  sale. 

***** 

(h)  Piiblicdtion.  (1)  If  the  appraised 
value  of  any  property  in  one  seizure 
from  one  jierson.  other  than  .Schedule  1 
and  Schedule  II  controlled  suhstances 
(as  defined  in  21  l).S.(^  802(0)  and  812), 
exceeds  .S5.()()0.  the  notice  will  he 
pnhlished  hv  its  ])o.sting  on  an  official 
(loverninent  forfeiture  Web  site  for  at 
least  30  consecutive  days,  lufonuation 
pertaining  to  the  tJovernment  forfeiture 
\Vel)  site  ivill  he  posted  in  a 
cons])icuous  place  that  is  acce.ssihle  to 
the  |)uhlic  at  all  customhou.ses  and  all 
sector  offices  of  the  IJ..S.  Horder  Patrol, 
in  CBP's  sole  rliscretion.  and  as 
circumstances  warrant,  additional 
imhlication  for  at  least  three  successive 
weeks  in  a  jirinl  medium  may  he 
jirovided.  All  known  parties-in-intere.st 
will  he  notified  in  writing  of  the 
(iovernment  Web  site  arldress  and  the 
date  of  Internet  imhlication  (and 
piM'tinent  information  regarding  print 
])uI)lication.  when  appropriate). 

(2)  In  all  other  cases,  except  for 
.Schedule  I  and  .Schedule  11  controlled 
substances  (.see  §  102. 45a).  the  notice 
will  he  pidilished  by  its  iiosting  on  an 
official  Government  forfeiture  Web  site 
for  at  least  30  consecutive  days  and  by 
its  iiosting  for  at  least  three  successive 
weeks  in  a  conspicuous  place  that  is 
acce.ssihle  to  the  inihlic  at  the 
customhouse  located  nearest  the  place 
of  seizure  or  the  aiijiropriate  sector 
office  of  the  IJ..S.  Border  Patrol.  All 
known  partie.s-in-interest  will  he 
notified  in  writing  of  the  (iovernment 
Wei)  site  address  and  the  date  of 
Internet  publication  (and  pertinent 
information  regarding  print  publication, 
when  apj)roj)riate).  The  posting  at  the 
customhouse  or  sector  office  will 
contain  the  date  of  on-site  jm.sting. 
Articles  of  small  value  of  the  same  class 


or  kind  included  in  two  or  more 
seizures  will  he  advertiseil  as  one  unit. 
***** 

Dated;  janiiarv  23.  2013. 
laiiel  Niipolitaiio, 

Sccraliirv. 

|I  K  Dili;.  2()i;t-(U7.')7  I-iled  8:4.')  anil 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Parties 

[Docket  No.  USCG-2012-1088] 

RIN  1625-AAOO 

Safety  Zone;  MODU  KULLUK; 

Sitkalidak  Island  to  Kiliuda  Bay,  AK 

AGENCY:  Coa.st  Guard.  DH.S. 

ACTtON:  'remjmrary  final  rule. 

SUMMARY:  'file  Coast  (iuard  is 
e.stahlishing  a  temporary  .safety  zone  in 
the  navigable  waters,  from  surface  to 
.seabed,  arouud  the  MODI  I  KULLUK 
currently  located  near  Ocean  Bay, 
.Sitkalidak  Island,  Alaska  with 
anticipated  movement  into  Kiliuda  Bav, 
Alaska.  The  temporary  .sidety  zone  will 
encompass  the  navigable  waters  within 
a  one  nautical  mile  radius  of  the  MODI) 
KULLUK  while  it  is  aground  near 
.Sitkalidak  Island  and  will  decrease  to 
encompass  the  navigable  waters  within 
500  yards  of  the  MODU  KULLUK  while 
it  is  being  towed  through  and  anchored 
within  Kiliuda  Bay.  The  purjm.se  of  the 
safety  zones  is  to  protect  ))er.son.s  and 
vessels  from  the  inherent  dangers  of 
salvage,  towing  and  recoverv  ojierations 
of  the  MODU  KULLUK.  This  safety  zone 
in  effec:t  continues  the  temjiorarv  safetv 
zone  that  was  established  immediatelv 
following  the  MODU  KULLUK 
grounding  and  provides  a  longer 
effective  period  in  anticipation  of 
extended  salvage  efforts  and  eventual 
tow  to  another  location. 

DATES:  This  rule  is  effective  with  actual 
notice  from  lanuary  (i,  2013  until 
lanuary  29,  2013.  'i'his  rule  is  effective 
in  the  Federal  Register  from  )anuarv  29. 
2013  until  March  31. 2013. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  U.SGG— 2011- 
0008  and  are  available  online  hv  going 
to  httj)://\\’\v\v.r(;<>ul(it ions. gov.  i inserting 
U.SGCi— 201 2— 1088  in  the  “.Search”  box. 
and  then  clicking  “.Search.”  3’his 
material  is  akso  available  for  insjiection 
or  copying  at  the  Docket  Management 
Facility  (M-30).  U..S.  Department  of 


Transportation.  West  Building  (hound 
Floor.  Room  W12— 140,  1200  New  |ersev 
Avenue  .SF..  Washington,  DG  20590, 
between  9  a.m.  and  5  p.m.,  Mondav 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
von  have  (piestions  on  this  rule,  call  or 
email  LGDR  )ohn  Gashman,  U..S.  Goast 
(uiard.  .Seventeenth  Goast  Guard 
District;  telejihone  ‘)07-403-2058, 
john.(i(:osInnan@n.s(:g.inil.  If  you  have 
(jnestions  on  viewing  or  submitting 
material  to  the  docket,  call  Renee  V. 
Wright,  Program  Manager,  Docket 
Operations,  telephone  202-300-9820. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

D1 1.S  DnparlineiU  of  I  lomcland  .Security 

I’R  Federal  Register 

NPRM  N()lic:e  of  Proposed  Rulemaking 

A.  Regulatory  History  and  Information 

The  Goa.st  Guard  is  issuing  this 
lem])orary  final  rule  without  prior 
notice  and  opportunity  to  comment 
])ur.suant  to  authority  under  section  4(a) 
of  the  Administrative  Procedure  Act 
(APA)  (5  U..S.(T  553(1))).  This  i)rovision 
authorizes  an  agency  to  issue  a  rule 
without  ])rior  notice  and  op])ortimity  to 
comment  when  the  agency  for  good 
cause  finds  that  those  ])rocedures  aie 
“impracticable,  unnecessary,  or  contrary 
to  the  ])ul)lic  interest.”  Under  5  U..S.G. 
553(h)(B),  the  Goast  Guard  finds  that 
good  cau.se  exists  for  not  ])ut)lishing  a 
notice  of  ])ropo.sed  rulemaking  (NPRM) 
with  respect  to  this  rule  because  doing 
.so  woidd  he  imjiracticahle.  The  MODU 
KULLUK  grounded  during  severe 
weather  in  the  vicinity  of  .Sitkalidak 
Island  and  res])onse,  recovery  and 
.salvage  efforts  began  immediately.  A 
temporary  final  rule  (U.S(>G-2()ll-()()(i8) 
was  issued  on  lanuary  2,  2913  creating 
a  .safetv  zone  one  nautical  mile  around 
the  M()DU  KULLUK.  This  new 
temporary  final  rule  is  established  to 
cover  the  anticipated  time  necessary  for 
.salvage  operations,  the  towing  of  MODU 
KULLUK  to  Kiliuda  Bay  and  the 
oj)eration.s  necessary  to  assess  and 
re])air  the  ve.ssel. 

I’or  similar  rea.sons,  under  5  U..S.G. 
553(d)(3),  the  Goa.st  Guard  finds  that 
good  cau.se  exi.sts  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register 
because  immediate  action  is  needed  to 
minimize  i)otenlial  danger  to  the  public 
during  the  ])eriod  of  time  when  there 
will  he  unusually  high  vessel  traffic 
engaged  in  conducting  the  salvage 
operations  in  the  vicinity  of  Ocean  Bay, 
.Sitkalidak  Island.  Alaska  and  during  the 
tow  and  recovery  of  MODU  KULLUK  in 
Kiliuda  Bav. 
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B.  Basis  and  Purpose 

The  MODI]  KULLDK  unexi)e(;tedly 
grounded  during  severe  weather  in  the 
vicinity  ol  Sitkalidak  Island,  Alaska, 
])re(:i])ilating  a  salvage  and  recoverv 
()])(!rati()n.  Tlie  ('.oast  Chiard  believes  a 
.safety  zone  is  luieded  based  on  the 
significant  number  of  persons,  vessels 
and  activities  necessarv  to  conduct 
.salvage  of  the  MODI)  KULLIIK.  a  non- 
self-propelled  vessel.  The  salvage 
o])erations  are  ex])ecte(l  to  involve  a 
large  nnmher  of  vessels,  including  tow 
ves.sels,  pollution  response  vessids  and 
dive  vessels.  The  salvage,  tow  and 
nicovery  o])erations  including  towing 
and  anchoring  the  vessel,  assessment 
and  rejiair  is  anticijjated  to  take  np  to 
90  days. 

A  temjjorary  sahity  zone  is  needed  to 
ensure  vessels  engaged  in  the  salvage; 
operation  are  able  to  maneuver 
imimpedeul  in  the  vicinity  of  the  MdDlJ 
KDLLIIK  and  to  keep  other  mariners  a 
safe  di.stance  from  heavy  ecjnipment, 
large;  ve;.ssels,  e:al)le;s,  elive;rs  anel  eether 
cee;tivitie;s  inveelveel  in  the;  salvage; 
e)])e;ratie)ns  e)e:e:nrring  in  the  vicinity  e)f 
()e:e;an  Bay  anel  Partitie)n  Ce)ve;  on  the; 
Senith  siele;  eef  Sitkalielak  Ishmel  near 
Ke)eliak  Islanel,  Alaskei  anel  elnring  the; 
teewing,  ane:he)ring.  asse;ssme;nt  anel 
re;i)airs  e)f  the  MODI  I  KDLLIIK  theit  will 
t.ike;  pl;ie:e;  within  the;  mivigahle;  waters 
e)f  Kilinela  Bay. 

0.  Dise:ussion  of  Final  Rule 

Fe)r  the;  re;ase)ns  stateel  aheeve.  the; 

Oeeast  Onarel  is  establishing  a  safe;ty  ze)ne; 
in  the;  navigable  waters,  from  snrlae:e  to 
•seaheel.  within  a  e)ne;  nautical  mile; 
raelins  eef  the;  MODD  KULLDK  while;  it 
is  cigronnel  ne;ar  (3e:e;an  Bav.  Sitkalielak 
Islanel,  anel  for  all  navigable  wate;rs, 
frenn  snrfae:e  to  .seaheeel,  within  ."iOO  varels 
e)f  the  MODD  KULLDK  at  all  e)tlu;r  times 
e)ne:e  it  is  floating  free  fre)m  the  seaheel, 
frenn  January  0.  2013  through  Mare:h  31, 
2013.  If  the  salvage  anel  ree:e)ve;rv 
eeperations  are  e:e)mj)le;te;el.  anel  the;  safety 
zone;  is  ele;te;rmine;el  to  he;  no  longer 
ne;e:e;ssarv,  e;nfe)re:eme;nt  of  the;  zone;  will 
e;nel  prior  te)  Mare:h  31,  2013. 

1).  Regulatory  Analyses 

VVe  eleve;le)peel  this  ride;  after 
exmsielering  nnmerenis  statnte;s  anel 
e;xee:ntive;  oreleers  relateel  to  rulemaking. 
Below  we;  snmmiirize  enir  imalyse;s 
l)ase;el  em  these;  stiitntes  iinel  e;xe;e:ntive 
eirelers. 

1.  Bf^gulaiorv  Planning  and  Haviaw 

This  rule  is  neit  a  significant 
re;gnlate)rv  aeliem  nneler  .se;e;tie)n  3(fJ  of 
Fxeeaitive  Oreler  12800.  Re;gnlate)rv 
Planning  anel  Re;view,  as  snpplementeel 
by  Exeeaitive  Orele;r  13.'503.  Improving 
Re;gnlation  anel  Re^gnlateiry  Re;vie;w,  anel 


eleies  neit  re;e]nire;  an  a.s.sessment  eif 
potential  exists  anel  l)e;ne;fits  nneler 
se;e;tie)n  0(aJ(3)  eif  Exe;eaitive;  Orele;r  12800 
eir  nneler  seieliein  1  eif  Exeieaitive;  Oreieir 
13.1(13.  'fhe  Offiea;  eif  Managememt  ;mel 
Bnelgeit  has  neit  reivieweel  it  imeleir  thei.se; 
Orelers. 

The  rule  is  neit  a  signifiexmt  re;gnl;iteirv 
actiein  elne;  tei  the;  minimal  imiiaed  this 
will  have;  ein  stanelarel  ve;sse;l  eiperatieins 
within  the;  vieanity  eif  Sitkalielak  Islanel 
anel  Kilinela  Bay  elnring  the  winter 
meinths  anel  it  will  he;  e;nfeire;e;el  feir  a 
sheirt  elnration.  The;  preipei.seel  safetv 
zeine  is  elesigneel  tei  alleiw  ves.sels 
transiting  through  the  are;a  tei  .safelv 
travel  areinnel  the;  MODD  KULLDK 
sfilvage  ei|ie;ratiein.  towing  anel  reexivery 
areas  without  ineairring  aelelitieinal  exist 
or  elelay. 

2.  Impact  on  Snudl  Entities 

The  Reignlatory  Flexibility  Ae;t  of  1980 
(RFAJ,  5  U.S.C.  001-012,  as  amemeleel, 
reepiireis  feeleral  agemeaes  tei  exinsieler  the 
potential  im]iae:t  eif  reignlatieins  ein  small 
entitieis  elnring  rnlemaking.  The;  term 
“small  entitie;s’’  eximpri.se;.s  small 
linsine;.sse;.s,  not-feir-profit  eirganiziitions 
thiit  are;  lnele;jie;nelenlly  eiwne;el  anel 
eiperateel  anel  are;  neit  eleiminant  in  their 
fieilels,  anel  goveirnmental  jiiriseliedions 
with  iiopnlatieins  eif  lei.ss  than  .lO.OOO. 

The;  Oeiast  (hiarel  ex;rtifie;s  nneler  .1 
D.S.O.  (iO.llliJ  that  this  rule  weinlel  neit 
have;  a  signifiexmt  e;exineimie;  impeiel  ein 
<1  substantial  nnmlie;r  eif  small  entities, 
riiis  rule  weinlel  affe;e:t  the;  feilleiwing 
e;ntitie;.s,  some;  of  whie;h  might  he;  small 
e;ntitie;.s:  The  eiwne;rs  eir  eijierateirs  eif 
vessels  inteneling  tei  transit  threingh  eir 
anedieir  in  the  vieanity  eif  Oexian  Bay. 
Sitkalielak  Islanel  eir  within  Kilinela  Bav 
in  the  vicinity  of  the  MODD  KDI.LDK' 
frenn  January  0,  2013  to  Mare;h  31, 2013. 

This  safety  zone  will  neit  have;  a 
signifiexmt  eaxmomie:  impact  on  a 
snlistantial  nnmheir  of  small  e;ntitie;.s  feir 
the  following  reaseins:  This  rule  will  he; 
e;fft;e:tive  for  a  sheirt  perioel  of  time, 
enforeximent  will  enel  einex;  the;  salvage 
operations  are  eximpleteel  anel  the;  zone 
is  limite;el  to  the;  waters  within  eine 
nantiexil  mile  eif  the;  MODD  KULLDK 
while;  agroimel  anel  within  .lOO  varels  eif 
the  MODD  KULLDK  while;  it  is  teiweel 
eir  at  anedieir  within  Kilinela  Bay. 
Minimal  use  eif  the;  waterwav  is 
ex]ie;e;te;el  elne;  tei  the;  winter  we;ather 
exinelitieins. 

:i.  Assistance  for  Small  Entities 

Dnele;r  se;e:tion  213(aJ  eif  the;  Small 
Business  Re;gidciteirv  Enfeirex;me;nt 
Fairneiss  Ae;t  of  1990  (Pnli.  L.  104-1 21 J. 
we;  want  to  assist  small  entities  in 
nnele;r.staneling  this  rnle.  If  the;  rule 
weiidel  affeied  yeinr  small  linsine;.s.s, 
eirgemizatiein,  eir  geivernmentid 


jnri.selie;tiein  anel  yon  have  ejnestions 
exinexirning  its  preivisieins  or  eiptieins  feir 
eximpliance,  jileiase  exinteict  the;  jier.son 
li.ste;el  in  the;  FOR  FURTHER  INFORMATION 
CONTACT,  alieive. 

Small  linsinesseis  may  se;nel  eximmeints 
ein  the;  aelieins  eif  Fe;ele;ral  empleiyeieis 
whei  emfeirex;,  eir  eitherwi.se;  eletermine; 
eximplianex;  with.  Feeleral  re;gnlatieins  tei 
the  Small  Biisineiss  anel  Agriexdtnre; 
Reigidateiry  Enfeireximent  Omlinelsman 
ami  the;  Reigieinal  Small  Business 
Reignlatory  Fairnei.ss  Beiarels.  The; 
Omlinelsman  eivalnates  theise;  aedieins 
annually  anel  rateis  eiach  ageneiy’s 
respeinsiveness  to  .small  linsineiss.  If  yon 
wish  to  e;omment  on  actions  by 
e;m]ilove;e.s  of  the;  Ceia.st  Onarel,  exdl  1- 
888-R'E(;-FA1R  (1-888-734-3247J.  The; 
Ceiast  Onard  will  not  retaliate;  against 
small  entities  that  einestion  or  eximplain 
ciliont  this  rnle;  eir  any  polieiy  or  actiein 
eif  the;  Oeiast  Gnarel. 

4.  (Collection  of  Information 

This  rnle;  will  not  e:all  feir  the; 
exilleediein  eif  ne;w  infeirmatiein  nneler  the 
Paperweirk  Re;elne:tiein  Ae.t  eif  1995  (44 
D.S.O.  3501 -3520 J. 

5.  Fedendism 

A  ride;  has  impliexitieins  feir  feielemlism 
nneler  Exe;e:ntive  Oreleir  13132. 
Feeleralism,  if  it  has  a  sidistantial  elire;e:t 
e;ffe;e:t  ein  the;  St;ite;s.  ein  the  relatieinship 
heitween  the;  natieinal  geivernmemt  anel 
the;  States,  eir  on  the  elistrihntion  eif 
peiweir  anel  reisponsiliilities  ameing  the; 
veirieins  leveils  of  goveirnmeait.  We;  have 
analyzeel  this  rnle  nneler  that  Oreleir  anel 
eleteirmineiel  that  this  rnle;  eleieis  neit  have; 
im]ilicalion.s  for  feeleiralism. 

a.  Protest  Activities 

The;  Oeiast  Onarel  respects  the  Fir.st 
Amenelment  rights  of  preite.sters. 
Freitesters  are;  askeel  tei  e:ontae;t  the 
person  listed  in  the  FOR  FURTHER 
INTFORMATION  CONTACT  se;e:tiein  tei 
exiorelinate  jirotei.st  aedivities  so  that  yonr 
message  exm  he;  reiexiiveel  witheint 
jeieijiarelizing  the  .safety  or  seiexiritv  of 
people,  ]ilaex;s  eir  vexssels. 

7.  Unfunded  Mandates  Reform  Act 

The;  Dnfnneleel  Miinelateis  Refeirm  Ae:t 
eif  1995  (2  D.S.O.  1531-1538)  reiepiireis 
Feeleral  :igene:ie;.s  tei  eisseiss  the;  effeeds  eif 
theiir  elise:re;tieinarv  reignlateiry  aedieins.  In 
partie.nlar,  the;  Aed  aelelreisses  aedieins 
that  may  reisnlt  in  the;  expenelitnre;  by  a 
State,  leiexil.  eir  tribal  geiveirnment,  in  the; 
iiggreigate,  eir  liy  the  jirivate;  .secteir  eif 
.SI 00.000,000  (aeljn.steiel  for  inflatiein)  eir 
more;  in  any  eine  yeiar.  Though  this  rnle; 
will  not  reisnlt  in  sne:h  an  expeinelitnre, 
we;  elo  elisenss  the  effeieds  of  this  rnle; 
eksewhere  in  this  jireiamlile. 
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8.  Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
l)rivate  projanty  or  otherwise  have 
taking  implications  under  Executive 
Order  12830.  Coverninental  Actions  and 
Interference  with  (Constitutionally 
Protected  Proj)erty  Rights. 

9.  CAvil  Justice  Peform 

This  rule  meets  a])plicahle  standards 
in  sections  3(a)  and  3(h)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  hnrden. 

It).  lA'otection  of  children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
will  not  cr(;ate  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

J 1.  Indian  Tribal  Governments 

'I'his  rule  does  not  have  tribal 
implications  under  Executive  Order 
131 75.  (Consultation  and  Coordination 
with  Indian  Tribal  Covernments, 
because  it  does  not  have  a  .substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  ndation.shij)  between  the 
Eed(;ral  Covernment  and  Indian  tribes, 
or  on  the  distribution  of  jjower  and 
responsihiliti(;.s  between  the  Federal 
(iovernment  and  Indian  tribes. 

12.  Pnergy  Effects 

This  action  is  not  a  “signihcant 
energy  action"  under  Executive  Order 
13211 ,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Suj)ply, 
Distribution,  or  Use. 

13.  Technical  Standards 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  con.sensus 
.standards. 

14.  Environment 

We  have  analyzed  this  rule  under 
D(!partment  of  Homeland  Securitv 
Management  Directive  023-01  and 
(Commandant  Instruction  M10475.ID, 
which  guide  the  (Coast  (iuard  in 
complying  with  the  National 
Environmental  Policv  Act  of  190t) 
(NEPA)  (42  IJ.S.(C.  4321-4370f),  and 
have  concluded  this  action  is  one  of  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  involves 
establishing  regulations  for  a  .safetv 
zone.  This  rule  is  categorically  excluded 
from  further  review  under  jiaragraph 
34(g)  of  Figure  2-1  of  the  (Commandant 


Instruction.  An  environmental  analysis 
checklist  supjiorting  this  determination 
and  a  (Categorical  Exclusion 
Determination  are  available  in  the 
docket  where  indicated  under 
ADDRESSES.  We  seek  any  comments  or 
information  that  may  lead  to  the 
discovery  of  a  significant  environmental 
im])act  from  this  rule. 

List  of  Subjects  in  33  (CFR  Part  185 

Harbors,  Marine  .safety.  Navigation 
(water).  Reporting  and  recordkeeping 
re(]uirements,  Securitv  measures. 
Waterways. 

For  the  reasons  discu.ssed  in  the 
preamble,  the  (Coast  Guard  is  amending 
33  (CFR  jiart  185  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  l.Theanthority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  .33  l!..S.(:  1228.  1231:  48  IJ.S.(C. 
Ghaj)tor  701.  3308.  3703:  .50  l)..S.(C.  191.  195: 
33  (Cl  R  1.05-1, 8.04-1.  (). 04-8,  and  180.5: 
I’ul).  L.  107-295,  llO.Stat.  2084:  Heitarlniont 
of  I  ioinolaiul  .S(!<:urily  Delogation  No.  0171.1. 

■  2.  Add  §  185.T1 7-1088  to  read  as 
follows: 

§  1 65.T1 7-1 088  Safety  Zone;  MODU 
KULLUK,  Ocean  Bay,  Sitkalidak  Island  and 
Shelikof  Strait,  Alaska. 

(a)  ix)cation.  Tlu;  following  areas  are 
safely  zones:  All  navigable  waters,  from 
the  surface  to  the  .seabed,  within  one 
nautical  mile  f)f  the  MODU  KULLUK,  a 
large  ocean-going  drill  vessel,  while  it  is 
aground  in  the  vicinity  of  Occnrn  Bav 
and  Partition  (Cove,  Sitkalidak  Island, 
Alaska,  in  apiiroximate  position  57 
ilegrees,  05.4' N;  153  degrees,  08. 1' W 
and  all  navigable  waters,  from  surface  to 
seabed,  within  500  yards  of  the  MODU 
KULLUK.  once  it  is  floating  free  from 
the  seabed  including  times  that  it  is 
under  tow  and  at  anchor  in  the  vicinitv 
of  Kodiak  Island  and  Kilinda  Bay. 
Alaska. 

(h)  Effective  date.  The  safety  zone  is 
effective  beginning  January  8,  2013,  and 
terminat(;.s  at  11:59  p.m.  on  March  31. 
2013.  Enfort;ement  of  this  safety  zone 
may  end  earlier  if  ordered  by  the 
Ca])tain  of  the  Port,  Western  Alaska. 

(c)  Regulations.  Tin;  geiuiral 
regulations  governing  safety  zones 
contained  in  §185.23  apply  to  all 
ve.ssels  operating  u'ithin  the  areas 
described  in  paragraph  (a).  In  addition 
to  the  general  regnlations,  the  following 
provisions  ap])ly  to  this  safety  zone: 

(1)  All  ])ersons  and  vessels  shall 
comply  with  the  instructions  of  the 
Cajjtain  of  the  Port  (GOTP)  or 
designated  on-scene  repre.sentative, 
consisting  of  commi.ssioned,  warrant. 


and  ])etty  officers  of  the  Coast  (Cuard. 
Upon  being  hailed  by  a  U..S.  Coast 
Guard  ve.ssel  by  siren,  radio,  flashing 
light  or  other  means,  the  operator  of  a 
ve.ssel  shall  proceed  as  directed  by  the 
(COTP's  designatcul  on-,scene 
representative. 

(2)  Entry  into  the  safety  zone  is 
prohibited  unless  authorized  by  the 
(COTP  or  his  designated  on-scene 
repre.sentative.  Any  j)er.son.s  (hisiring  to 
ent(;r  the  .safety  zone  mn.st  i:ontact  the 
designated  on-scene  repre.sentative  on 
YHF  channel  18  (158.800  MHz)  and 
receive  permission  prior  to  entering. 

(3)  If  permission  is  granted  to  transit 
within  the  .safety  zone,  all  j)ersons  and 
vessels  mn.st  comjjly  with  the 
instructions  of  the  designated  on-scene 
representative. 

(4)  The  COTP  will  notify  the  maritime 
and  general  public  by  marine 
information  hroadca.st  during  the  j)eriod 
of  time  that  the  .saf(;ty  zones  are  in  force 
including  notification  that  the  MODU 
KULLUK  is  free  from  the  ocean  bottom 
and  the  subsequent  reduction  in  size  of 
the  safety  zone  by  providing  notice  in 
accordance  with  33  CFR  185.7. 

(d)  Penalties.  Persons  and  vessels 
violating  this  rule  are  subject  to  the 
penalties  set  forth  in  33  U.S.C.  1232  and 
59  U.S.C.  192. 

Dated:  )amiarv  (>.  201 3. 

P.  Mehler,  III, 

(kipldin.  V.S.  (Jocisl  diuird.  (Aiplain  of  the 
Pori.  W'aslorn  Alaska. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-201 2-0648;  EPA-R05- 
OAR-201 2-0834;  FRL-9773-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio 
and  Indiana;  Cincinnati-Hamilton,  OH; 
Ohio  and  Indiana  1997  8-Hour  Ozone 
Maintenance  Plan  Revisions  to 
Approved  Motor  Vehicle  Emissions 
Budgets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  ajiproving  the  reejuest 
by  Ohio  and  Indiana  to  revise  the 
Cincinnati-Hamilton  1997  8-hour  ozone 
maintenance  air  (piality  State 
Imjilementation  Plans  (SlPs)  to  rejilace 
the  previously  ajiproved  motor  vehicle 
emissions  budgets  (budgets)  with 
budgets  developed  using  EPA’s  Motor 
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Vehicle  Emissions  Simulator  (MOVES) 
emissions  model.  The  Ohio  and  Indiana 
portions  of  the  Cincinnati-Hamilton  area 
include  the  Ohio  ('.ounties  of  Butler, 
('lermonl,  (dinton,  Hamilton  and 
Warren.  Ohio,  and  Lawrencehurg 
Township  in  Dearhorn  (d)unty,  Indiana. 
Ohio  submitted  the  SIB  revision  recpiest 
to  EBA  on  June  29,  2012.  Indiana 
suhmitled  the  SIB  revision  recpiest  for 
parallel  jn’oce.ssing  in  a  letter  dated 
October  12,  2012,  and  followed  up  with 
a  final  submittal  on  December  11,  2012. 
Ohio  and  Indiana  have  suhmitled 
identical  budgets  which  cover  the  Ohio 
and  Indiana  jiortions  of  the  Cincinnati- 
Mamilton  1997  ozone  maintenance  area. 
DATES:  This  direct  final  rule  will  he 
effective  Ajiril  1, 2013.  unless  EBA 
receives  adverse  comments  by  February 
28,  2013.  If  adverse  comments  are 
received,  EBA  will  puhli.sh  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  i)uhlic 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Submit  your  comments, 
identified  hv  Docket  ID  Nos.  EBA-RO.'l- 
OAR-201 2-0048  for  Ohio  and  EBA- 
R0.'')-OAK-201 2-0834  for  Indiana,  by 
one  of  the  following  methods: 

1.  wivw'.ragiihitions.^ov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

2.  Enuiil:  hlakh;v.p(ini(il(i@(^})(i.g()v. 

3.  Fax:  (312)  092-24 50. 

4.  Mail:  Bamela  Blakley.  O.hief, 

Control  Strategies  Section,  Air  Brograms 
Branch  (AR-18J).  U.S.  Environmental 
Brotection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  00004. 

5.  Hand  Daliverv:  Bamela  Blakley, 
(;hief.  Control  Strategies  Section,  Air 
Brograms  Branch  (AR-18J).  U.S. 
Environmental  Brotection  Agency,  77 
West  Jackson  Boidevard,  Chicago, 
Illinois  00004.  Such  deliveries  are  only 
accepted  during  the  Regional  Office 
normal  hours  of  o])eration,  and  sjjecial 
arrangements  should  he  made  for 
deliveries  of  boxed  information.  The 
Regional  Office  official  hours  of 
business  are  Monday  through  Friday, 
8:30  a.m.  to  4:30  jnm..  excluding 
Federal  holidays. 

Instructions:  Direct  vour  comments  to 
Docket  ID  No.  EBA-R6.5-OAR-2012- 
0048  and  EBA-R05-OAR-201 2-0834. 
EBA’s  policy  is  that  all  comments 
received  will  he  included  in  the  ])uhlic 
docket  without  change  and  may  he 
made  available  online  at 
www.rcgulat ions.gov,  including  any 
personal  information  jnovided,  unless 
the  comment  includes  information 
claimed  to  he  Ck)nfidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 


consider  to  he  CBI  or  otherwise 
protected  through  www.rcgulat ions.gov 
or  email.  The  www.rcgulations.gov  Wch 
site  is  an  “anonymous  access”  system, 
which  means  EBA  will  not  know  your 
identity  or  contact  information  unless 
you  ])rovide  it  in  tin;  hodv  of  V’our 
comment.  If  you  send  an  email 
comment  dinsctly  to  EBA  without  going 
through  www.rcgnlations.gov  your  email 
address  will  he  automatically  c:aptured 
and  included  as  part  of  the  comment 
that  is  ])laced  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EBA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  hodv  of  vour  comment  and  with  anv 
disk  or  CD-RCM  you  submit.  If  EBA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EBA  may  not  he 
able  to  consider  your  comment. 
Electronic  files  .should  avoid  the  use  of 
special  characters,  anv  form  of 
encryption,  and  he  free  of  anv  defects  or 
viru.ses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.rcguIations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
whose  di.sclosure  is  restrictcul  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  he  publicly 
available  oidy  in  hard  copy.  Buhlicly 
available  docket  materials  are  available 
either  electronically  in 
www.rcgaIations.gov  or  in  hard  copy  at 
the  Environmental  Brotection  Agency, 
Region  5.  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  ()08()4.  This  facility  is  open  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  We 
recommend  that  you  telephone  Anthony 
Maietta,  Environmental  Brotection 
Speciali.st,  at  (312)  353-8777  before 
visiting  the  Region  5  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Maietta,  Environmental 
Brotection  S])ecialist,  Control  Strategies 
Section,  Air  Brograms  Branch  (AR-18J), 
Environmental  Brotection  Agency. 
Region  5,  77  We.st  Jackson  Boulevard, 
Chicago.  Illinois  ()()(i()4,  (312)  353-8777, 
maietta. anthon\’@cpa. gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wh(;never 
“we,”  “us,”  or  “our”  is  u.sed,  we  mean 
EBA.  This  SUPPLEMENTARY  INFORMATION 
section  is  arranged  as  follows: 

I.  Wlial  is  EBA  a])pr()ving? 

II.  What  is  Iho  background  for  this  aclion? 

a.  .SIB  Biulgots  and  Transportation 

C.onidrniily 

I).  Brior  A|)proval  of  Hndg(!l.s 


c.  The;  MOVES  Emissions  Model  and 
Regional  Transiiortation  Conformity 
Cracc!  Beriod 

(I.  .Submission  of  Nenv  Ilndgels  Hastul  on 
MOVES2()ll)a 

III.  Wbal  are  the  crilcnla  for  approval? 

IV.  Wbal  is  EBA’s  analysis  of  tlie  Stale’s 

snbmiltal? 

a.  rbe  K(!vised  Inventories 
1).  Apjjrovabilily  of  the  MOVE.SZOlOa- 
bascul  Budgets 

c.  Ai)])li(:ability  of  MOBILliti.Z-bascid 
BndgiUs 

V.  Wbal  aclion  is  EBA  taking? 

VI.  .Statutory  and  Exec:nlive  Order  Revienvs 

I.  What  is  EPA  approving? 

EBA  is  approving  new  MOVES2()10a- 
hased  budgets  for  the  Ohio  and  Indiana 
portions  of  the  (ancinnati-Hamilton, 
Ohio-Kentucky-Indiana,  1997  8-hour 
ozone  maintenance  area.  The  Ohio  and 
Indiana  portions  of  the  Cincinnati- 
Hamilton  area  were  redesignated  to 
attainment  of  the  1997  8-hour  ozone 
standard  effective  May  11, 2019  (75  FR 
28118),  and  MOBlLE8.2-ha.sed  budgets 
were  ajjproved  in  that  action.  The  newly 
submitted  MOVES2()l()a-ha.sed  budgets 
will  r(!j)lace  the  existing  MOB1LE8.2- 
ha.sed  budgets  in  the  Ohio  and  Indiana 
1997  8-hour  ozone  maintenance  ])lans 
and  must  then  he  u.sed  in  future 
tran.sj)ortation  conformity  analy.ses  for 
the  area.  At  that  time,  the  previously 
aj)])roved  MOB1I.E8.2  based  budgets 
would  no  longer  he  applicable  for 
transportation  conformity  purposes. 

The  Ohio  and  Indiana  portions  of  the 
Cincinnati-Hamilton  1997  8-hour  ozone 
maintenance  area  must  use  the 
MOVES2010a-hased  budgets  starting  on 
the  effective  date  of  this  rulemaking.  See 
the  official  release  of  the  MOVES201() 
emissions  model  (75  FR  9411-9414. 
March  2.  2010)  for  background,  and 
.section  II. (c)  below  for  details. 

II.  What  is  the  background  for  this 
action? 

a.  SIP  Budgets  and  Transportation 
Conformity 

Under  the  Clean  Air  Act  (CAA),  states 
are  recpiired  to  submit,  at  various  times, 
control  .strategy  SIB  revisions  and 
maintenance  plans  for  nonattainment 
and  maintenance  areas  for  a  given 
National  Ambient  Air  Quality  Standard 
(NAAQS).  These  emi.ssion  control 
strategy  SIB  revisions  (e.g.,  reasonable 
further  jjrogress  (RFB)  and  attainment 
demonstration  SIB  revisions)  and 
maintenance  j)Ian.s  include  budgets  of 
on-road  mobile  source  emissions  for 
criteria  pollutants  and/or  their 
])recur.sors  to  address  j)ollulion  from 
cars,  trucks,  and  other  on-road  vehicles. 
These  mobile  source  SIB  budgets  are  the 
portions  of  the  total  emissions  that  are 
allocated  to  on-road  vehicle  use  that. 
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together  with  emissions  from  other 
.sources  in  the  area,  will  provide  lor 
attainment  or  maintenance  if  they  are 
not  exceeded.  Th(!  budget  serves  as  a 
ceiling  on  emissions  from  an  area's 
planned  transportation  sy.stem.  For 
more  information  about  budgets,  .see  the 
preamhh*  to  the  November  24.  1993, 
transportation  conformitv  rule  (.'58  FR 
(52188). 

I  Inder  .section  1 7(i(c)  of  the  (;AA. 
transportation  j)lans.  Transportation 
lm|)rovement  Programs  (TIPs),  and 
tran.s|)ortation  projects  must  "conform” 
to  (i.e.,  he  consistent  with)  the  SIP 
Ixifore  thev  can  he  adopted  or  approved, 
('onformity  to  the  SIP  means  that 
tran.sj)ortation  activities  will  not  cause 
new  air  (juality  violations,  worsen 
existing  air  (piality  violations,  or  delay 
timely  attainment  of  the  NAAQS  or 
delay  an  interim  milestone.  The 
transportation  conformity  regulations 
can  he  found  at  40  CFR  part  .'SI  suhpart 
T.  and  part  93. 

In  general,  before  budgets  can  he  used 
in  conformity  determinations.  FPA  must 
affirmatively  find  the  budgets  adequate. 
However,  budgets  that  are  replacing 
ajijiroved  budgets  mu.st  he  found 
adecpiate  and  approved  before  budgets 
can  replace  older  budgets.  If  the 
submitted  SIP  budgets  are  meant  to 
replace  budgets  for  the  same  jnir])ose,  as 
is  the  ca.se  with  Ohio's  and  Indiana's 
M()VFS2()10a  1997  8-hour  ozone 
maintenance  plan  budgets,  FPA  must 
approve  the  revised  .SIP  and  budgets, 
and  mu.st  affirm  that  they  are  adequate 
at  the  same  time.  Once  FPA  approves 
revised  budgets  into  the  .SIP.  they  must 
he  used  by  .state  and  Federal  agencies  in 
determining  whether  transportation 
activities  conform  to  the  .SIP  as  recpiired 
by  section  17(i(c)  of  the  CAA.  FPA's 
substantive  criteria  for  determining  the 
adecjuacv  of  budgets  are  .set  out  in  40 
CFR  93.1 18(e)(4). 

I).  Prior  Approval  oj  Budgets 

FI’A  had  previously  apjiroved  budgets 
for  the  Ohio  and  Indiana  portions  of  the 
Cincinnati-Hamilton,  8-hour  ozone 
maintenance  area  for  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(NOx)  for  the  vear  2()1.'5  and  2020  on 
May  11,  2010'(7.'5  FR  2(5118).  The.se 
budgets  were  based  on  FPA's 
MOBlFF(5.2  emissions  model.  The  ozone 
maintenance  j)lan  established  201  ."I  and 
2020  budgets  for  the  Ohio  and  Indiana 
portions  of  the  Cincinnati-1  lamilton. 
area.  The  201. I  approved  budgets  of 
31.73  tons  per  day  (tpd)  for  VOCs  and 
49.00  tpd  for  NO\  and  the  2020  budgets 
of  28.82  tpd  VOC.s  and  34.39  tpd  NOx 
were  approved  in  the  May  11. 2010, 
rulemaking.  The.se  budgets 
demon.strated  a  reduction  in  emissions 


from  the  monitored  attainment  year  and 
included  a  margin  of  safety. 

c.  The  MOVBS  Emissions  Model  and 
Regional  Transportation  Conformitv 
Crace  Period 

The  MOVF.S  model  is  FPA's  state  of 
the  art  tool  for  estimating  highway 
emi.ssions.  The  model  is  based  on 
analy.ses  of  millions  of  emi.ssion  test 
results  and  considerable  advances  in  tin; 
agency's  understanding  of  vehicle 
emi.ssions.  MOVF.S  incorporates  the 
lat(;st  emissions  data,  more 
.soj)hi.sticat(;d  calculation  algorithms, 
increased  u.ser  Ilexihility,  new  softwan; 
design,  and  significant  new  caj)al)ilities 
relative  to  tho.se  reflected  in 
M0131LF(5.2. 

FPA  announct;d  the  release  of 
MOVFS2()l()  in  March  2010  (7.1  FR 
9411).  FPA  subsequently  released  two 
minor  model  revisions:  MOVF.S2()10a  in 
.Sej)temher  2010  and  MOVF.S2()l()l)  in 
April  2012.  Both  of  these  minor 
revisions  enhance  model  performance 
and  do  not  significantly  affect  the 
criteria  pollutant  emissions  results  from 
M()\'F.S2()1().  M()V9vS  will  lx;  recpiired 
for  new  regional  emi.ssions  analyses  for 
transportation  conformity 
determinations  ("regional  conformitv 
analyses”)  outside  of  (California  that 
begin  after  March  2.  2013,  or  when  FPA 
approves  MOVF.S-hased  budgets, 
whichever  comes  fir.st.'  The  MOVFS 
grace  period  for  regional  conformity 
analyses  ajiplies  to  both  the;  use  of 
M()VF.S2()10  and  approved  minor 
revisions  (e.g.,  M()VF.S201()a  and 
M()VF.S2()1()1)).  For  more  information, 
see  FPA's  "Policy  Cluidance  on  the  Use 
of  M()VF.S201()  and  .Suhseipient  Minor 
Model  Revisions  for  .State 
Imiilementation  Plan  Development. 
Transjiortation  (Conformity,  and  Other 
Purposes”  (April  2012),  available  online 
at:  w'ww.epa.gov/otaq/stateresoiirces/ 
t  ransconf/poliev. lit  mtt  models. 

FPA  has  encouraged  areas  to  examine 
how  MOVFS  would  affec:t  future 
transportation  jilan  and  TIP  conformitv 
determinations  .so.  if  necessary.  SlPs 
and  budgets  could  he  rc;vi.sed  with 
MOVFS  or  transportation  plans  and 
TIPs  could  he  revised  (as  a|)propriate) 
jirior  to  the  end  of  the  regional 
transportation  conformitv  grace  period. 
FPA  has  also  enc:ouraged  slate  and  local 
air  agencicis  to  consider  how  the  relea.se 


'  Upon  tilt!  roliiiist!  ol  MOVK.S2tll(l.  KI’A 
(!sltil>lisli(!(l  11  two-vtiiir  ^nict!  p<!rio(l  lM!lon!  MOV15.S 
is  ri!(iuiri!(l  to  lio  ummI  for  roj-ioiuil  oonlorinitv 
analysts  t?."!  I'K  <14 1 1 .  March  2.  20 1(1).  KI’.X 
sui)s(!(|iu!iitly  proiniil^atod  a  final  ruloon  Foliruarv 
27.  2012  to  provide  an  additional  vear  hefon! 
MOVF.S  is  recpiiretl  for  iliest:  analv.ses  (77  KK 
1  i:i<l4).  In  this  uise  the  >;race  pi!riod  imuIs  on  March 
2.  20i:i. 


of  MOVF.S  would  affcet  analyses 
supiiorting  .SIP  submissions  under 
development  (77  FR  9411,  March  2. 

2011)  and  77  FR  11394,  Fehruarv  27. 

2012) . 

The  Ohio.  Kentucky.  Indiana  Rctgional 
(Council  of  Oovernments  (OKI),  which  is 
the  Metropolitan  Planning  Organization 
(MPO)  for  the  (Cincinnati-Hamilton  area, 
has  used  MOVF.S2()l()a  emission  rates 
with  the  transportation  network 
information  to  estimate  emissions  in  the 
years  of  the  trans|)ortation  plan  and  al.so 
for  the  .SIP.  The  budgets  have  been 
revised  using  the  late.st  planning 
assumptions  including  pojfulation  and 
employment  updates.  In  addition, 
newer  vehicle  registration  data  has  been 
used  to  update  the  age  distribution  of 
the  vehicle  fleet.  Since  MOVFS2()l()  (or 
a  minor  model  revision)  will  he  required 
for  conformity  analyses  after  the  grace 
period  ends.  OKI  has  concluded  that 
updating  the  budgets  with 
M()VK.S2()l()a  will  prepare  the  area  for 
the  transition  to  using  MOVFS  for 
conformity  analyses  and 
determinations.  The  interagenc:y 
consultation  group  has  had  extensive 
consultation  on  the  re(|uirements  and 
need  for  new  budgets. 

d.  Snhmission  of  Mew  Budgets  Based  on 
M()VES201{)a 

On  june  29.  2012.  Ohio  submitted  in 
final  replacement  budgets  ha.sed  on 
MOVF.S2()l()a  that  cover  the  Ohio 
portion  of  the  (Cincinnati-Hamilton  area. 
Ohio  received  no  comments  during  the 
jnihlic  review  and  comment  period.  On 
October  12,  2012.  Indiana  submitted  for 
parallel  proce.ssing  replacement  budgets 
ha.seil  on  MOVFS2()l()a  that  cover  the 
Indiana  ifortion  of  the  (Cincinnati- 
Hamilton  area.  Indiana  received  no 
comments  during  their  suh.seiiuent 
public  review  and  comment  period. 
Indiana  submitted  the  final  SIP  revision 
recpiest  to  FPA  on  December  11.  2012. 

The  MOVF.S201()a-ha.sed  budgets  will 
replace  the  prior  approved  MOBILF(5.2- 
hased  budgets  and  are  for  the  same  vears 
:ind  jiollutant.s/precursors.  The  new 
MOVF.S2()10a-hased  budgets  are  for  the 
years  201  .'5  and  2020  for  both  VO(Cs  and 
NOx  and  are  detailed  in  Table  3  of  this 
notice.  Ohio  and  Indiana  have  also 
provided  total  emissions  including 
mobile  emissions  based  on 
MOVF.S2()l()a.  for  the  attainment  year  of 
2()().'5.  the  201. '5  hiulget  vear,  and  the 
2020  maintenance  vear.  The  safetv 
margin  is  defined  as  the  reduction  in 
emi.ssions  from  the  base  year  (in  this 
ca.se  the  200.5  attainment  year)  to  the 
final  year  of  the  maintenance  plan  (in 
this  case  the  2020  year).  The  total 
emissions  include  point,  area,  non-road 
mobile  and  on-road  mobile  sources.  The 
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avjiilablo  safoty  niaroin  is  shown  in 
Tahlo  1. 

^  Table  of  Total  Emissions 
With  MOVES2010a  Mobile  Emis¬ 
sions  Cincinnati-Hamilton 

[Tons  per  summer  day] 


Year 

2005 

r“ 

2015 

2020 

j  Safety 
Margin 

VOC  .. 
NOx  ..  1 

237.77 

389.99 

174.59 

309.41 

'  162.47 
289.20 

I  65.39 
38.10 

OKI  has  arl(l(!(l  only  a  small  j)ortion  of 
the  overall  safety  margin  available  for 
NOx  and  V(X,s  !o  the  hudoets  for  2015 
ami  2020.  The  siiimhttal  demonstrates 
how  all  emissions  decline  from  tlie 
attainment  yciar  of  2005.  In  2005,  the 
total  e.stimated  NOx  omi.ssions  from  all 
.sources  (including  mobile,  point,  area, 
and  non-road  .sources)  is  .'1H9.99  tj)d  and 
the  total  V()(,  emissions,  for  the  2005 
attainnuiiit  y(;ar,  from  all  sources  is 
257.77  tpd.  The  2020  e.stimated 
omi.s.sion.s  for  total  NOx  from  all  sources 
Ks  289.20  tpd  and  the  total  VOC 
emissions  from  all  sources  is  102.47  tpd. 

I  his  r(!duction  in  emissions 
domonstrates  that  the  area  will  continue 
t)elow  the  attainment  level  of  emi.ssions 
and  maintain  the  1997  8-honr  ozone 
.Standard.  The  mobile  source  emissions, 
when  included  with  point,  area,  and 
non-road  sources  continue  to 
demonstrate  maintenance  of  the 
attainment  le\’el  ol  emissions  in  the 
Ohio  and  Indiana  portions  of  the 
(ancinnati-IIamilton  area. 

No  additional  control  measures  were 
needed  to  maintain  the  1997  ozone 
•standard  in  the  Cincinnati-Hamilton 
area.  An  appropriate  safety  margin  for 
NOx  and  VOCs  was  decided  bv  the 
interagency  consultation  group  (the 
interagency  consultation  group  as 
reipiired  by  the  state  conformity 
agreement  consists  of  representative's 
from  the  Federal  Highway 
Admini.stration.  Ohio  Environmental 
Protection  Agency  (OEPA).  (Ihio 
Department  nf  Transjjortation,  Indiana  i 

Dejiartment  of  Transportation.  Indiana  ; 

Diijiartment  ol  Environmental  j 

Management  (IDEM)  and  EPA).  The 
submitted  budgets  for  the  Ohio  and  * 

Indiana  jKirtions  of  the  Cincinnati-  ^ 

I  lamilton  area  are  94.25  tpd  for  NOx  ( 
and  58.08  tjid  for  VOCs  in  the  year 
2015;  and  75.15  tpd  for  NOx  and  42.81  c 
tpd  for  VOCs  in  the  year  2020  (.see  Table  j 
5).  1  hese  budgets  will  continue  to  keep 
omissions  in  the  Cincinnati-flamilton  „ 

area  below  the  calculated  attainment  „ 

year  of  emissions. 


in.  What  are  the  criteria  for  approval? 

revisions  to  exi.sting 
.SII  .s  and  budgets  continue  to  meet 
applicable  requirements  (e.g..  Rl-’J^, 

S-  attainment,  or  maintenance).  .State.s  that 

'"f^lnde 

MCVES  budgets  must  therefore  show 
_  that  the  SIP  continues  to  meet 
y  applicable  reiiuirements  with  the  new 
n  le\  el  ol  motor  vehifde  emissions 

contained  in  the  budgets.  The  SIP  nui.st 
y  also  meet  anv  ajijdicahle  SIP 
0  requirements  under  CAA  section  110. 

In  addition,  the  transportation 
f  conformity  rule  (at  40  CFR 

95.1 18(e)(4)(iv))  requires  that  “the 
IJiulgets,  when  considered  together  with 
all  other  emissions  .sources,  is  consi.stent 
with  apjilicahle  requirements  for  RFP, 
attainment,  or  maintenance  (whichever 
i.s  relevant  to  the  given  inqilementation 
plan  suhmi.ssion)."  This  and  the  other 
adeejuaev  criteria  found  at  40  CFR 
95.118((;)(4)  mu.st  he  satisfied  before 
EPA  can  find  submitted  budgets 
adeipiate  and  approve  them  for 
conformity  purposes. 

In  addition,  areas  can  revi.se  their 
inidgets  and  inventories  using  MOVES 
without  revising  their  entire  SIP  if  (i)' 
the  SIP  continues  to  meet  apjilicahle 
requirements  when  the  previous  motor 
\ehi(.le  emi.ssions  im'enlories  an' 
replaced  with  MOVES  base  year  and 
mile.stone,  attainment,  or  maintenance 
year  inventories,  and  (2)  the  state  can 
document  that  growth  and  control 
•strategy  assuinjitions  for  non-motor  ' 

vehicle  .sources  continue  to  he  valid  and  ‘ 
any  minor  ujidates  do  not  change  the  ‘ 
overall  conclusions  of  the  SIP.  For  * 

example,  the  first  criterion  could  he 
•satislied  by  demonstrating  that  the  ' 

emis.sions  reductions  between  the  ' 

ha.seline/attainment  year  and 
maintenance  year  are  the  same  or  ^ 

greater  using  MOVES  than  they  were 
previously.  The  Ohio  and  Indiana  ^ 

.submittals  meet  this  requirement  as  ^ 

de.scribed  below  in  section  IV.  ^ 

For  more  information,  see  EPA’s  latest 

“Policy  Cuidance  on  the  U.se  of  " 

M0VES2()1  0  for  SIP  Development. 
Iransjiortation  Conformitv.  and  Other 
Purposes”  (April  201 2),  available  online 
at:  n’U'U'.e/jr/.go\Vo/oq/.s/u/e/e.sY;i/ir;e.s7 

transconf/policy.htni^modds.  h_ 

IV  What  is  EPA’s  analysis  of  the  state’s 
submittal? 


a.  The  Revised  Inventories 

The  Ohio  SIP  revision  and  the  Indiana 
Sll  revision  requests  for  the  Cincinnati- 
Hannlton  1997  ozone  maintenance 
plans  seek  to  revise  only  the  on-road 
mobile  source  inventories  and  not  the 
non-road  inventories,  area  source 
inventories  or  point  .source  inventories 


I?  for  the  201 5  and  2020  years  for  which 

Inr?.*'!’  iHidgets.  OEPA  and 

IDEM  have  certified  that  the  control 
•strategie.s  remain  the  .same  as  in  the 
at  oiiginal  SIP,  and  that  no  other  control 
•strategies  are  nece.ssary.  This  i.s 
f;onlirmed  by  the  monitoring  data  for 
the  Cincinnati-Hamilton  area,  which 
oontinues  to  monitor  attainment  for  the 
19‘)7  8-honr  ozone  standard,  'riius  the 
t  current  control  .strategies  are  continuing 
to  keej)  the  area  in  attainment  of  the 
NAAQS. 

EPA  has  reviewed  the  emi.ssion 
ostimates  for  point,  area,  and  non-road 
•sources  and  concluded  that  no  major 
I,  changes  to  the  projections  need  to  he 
,t  made.  Ohio  and  Indiana  find  that 

growth  and  control  strategy  assumptions 
lor  non-mohile  sources  (i.e.,  area,  non¬ 
road.  and  point)  have  not  changed 
•significantly  from  the  original  .submittal 
lor  the  years  2095,  2015,  and  2020.  As 
n  result,  the  growth  and  control  .strati'gv 
assumptions  for  the  non-mohile  sources 
lor  the  years  2005.  2015,  and  2020 
continue  to  he  valid  and  do  not  affect 
the  overall  conclusions  of  the  plan. 

tJhio  s  and  Indiana’s  submissions 
confirm  that  the  SIP  continues  to 
(lemonstrate  its  purpose  of  maintaining 
the  1997  ozone  standard  because  the 
emissions  are  continuing  to  decrea.se 
Iroin  the  attainment  year  to  the  final 
year  of  the  maintenance  jilan.  The  total 
omissions  in  the  revised  SIP  (which 
includes  MOVES2010a  emissions  from 
inolnie  .sources)  are  589.99  t])d  for  NOx 
and  257.77  tpd  for  VtXis  in  the  2005 
attainment  year.  The  total  emi.ssions 
from  all  sources  in  the  2015  year  are 
I74.r,i)  tpd  for 

\  UOs.  I  he.se  totals  demonstrate  that 
emissions  in  the  Cincinnati-Hamilton 
area  are  continuing  to  decline  and 
remain  below  the  attainment  levels. 

Ohio  and  Indiana  have  submitted 
M(lVES2010a-l)a.sed  budgets  for  the 
()hio  and  Indiana  portions  of  the 
Cincinnati-Hamilton  area  that  are 
clearly  identified  in  the  submittals.  The 
on-road  budgets  for  2015  are  94.25  tpd 
for  NOx  and  58.08  tpd  for  VOCs.  The 
on-road  budgets  for  2020  are  75  15  tpd 
for  NOx  and  42.81  tpd  for  VOCs.  The 
budgets  are  also  displayed  in  Table  5. 

h.  Approv(d)ilitv  of  the  M()VES2()1()a- 
hased  Budgets 

EPA  i.s  apjn-oving  the  MOVE.S2010a- 
ba.sed  budgets  submitted  by  Ohio  and 
Indiana  for  u.se  in  determining 
transportation  conformitv  in  the  Ohio 
and  Indiana  portions  of  the  Cincinnati- 
Hamilton  1997  ozone  maintenance  area. 
EPA  i.s  making  this  approval  based  on 
our  evaluation  of  these  budgets  using 
the  adeijuacy  criteria  found  in  40  CFR 
95.118(e)(4)  and  our  in-depth  evaluation 
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of  the  State's  subiniltals  and  SIP 
nujuirenients.  El’A  has  determined, 
has(ul  on  its  evaluation,  that  the  area's 
maintenance  |)lans  would  contimu!  to 
.serve  its  intended  ])ur|)ose  with  the 
suhmilted  M()VES2()ina-has(Hl  budgets 
and  that  the  budgets  them.selves  meet 
the  adecjuacv  critcnia  in  the  conformitv 
rule  at  40  CFR  93.nH(e)(4). 

The  adequacy  criteria  found  in  40 
(IFR  93.118(e)(4)  an;  as  follows; 

•  The  submitted  SIP  was  endor.sed  by 
[the  Governor/dovernor's  d(!signee|  and 
was  subject  to  a  state  public  hearing 
(§93.118(e)(4)(i)): 

•  Belore  the  control  strategy 
implementation  plan  was  submitted  to 
EPy\,  consultation  among  Federal,  .state, 
and  local  agencies  occurred,  and  the 
.state  fullv  documentiul  the  submittal 
(§93.118(e)(4)(ii)); 

•  'I'he  budgets  are  clearly  identified 
and  preciselv  (juautified 
(§93.118(e)(4)(iii)); 

•  The  budgets,  when  considered 
together  with  all  other  (Muissious 
sources,  are  consistent  with  applicable 
r(;(inirements  for  REP,  attainment,  or 
maintenance  ((?  93.1 18(e)(4)(iv)): 

•  The  budgets  are  consistent  with  and 
clearly  relatiul  to  the  emissions 
inventory  and  control  measures  in  tin; 
control  .strategv  implementation  plan 
(§93.118(e)(4)(v):  and 

•  The  revisions  explain  and 
document  changes  to  the  previous 
budgets.  im))act.s  on  |)oint  and  area 
.source  emissions  and  changcjs  to 
establislnxl  safety  margins  and  reasons 
for  the  changes  (including  the  basis  for 
any  changes  related  to  emission  factors 
or  vehicle  miles  traveled) 
(S93.118(e)(4)(vi). 

We  find  that  Ohio  and  Indiana  have 
met  all  of  the  adecpiacy  criteria.  Public 
hearing  materials  were  submitted  with 
the  formal  SIP  revision  nsquest.  The 
interagency  consultation  group,  which 
is  comj)o.sed  of  the  state  air  agencies, 
state  de])artment.s  of  transportation, 
F(!d(;ral  Highway  Administration,  EPA, 
and  the  MPO  for  the  area,  has  di.scu.ssed 
and  nn  iewed  the  budgets  developed 
with  MOVES2()l()a  and  the  safety 
margin  allocation.  The  budgets  are 
chiarly  identified  and  j)reci.sely 
(|nantified  in  the  submittals.  'I'lie 
budgets  when  considered  with  other 
(Miiissions  sources  (])oint.  area,  non¬ 
road)  are  consistent  with  continued 
maintenance  of  the  1997  ozone 
standard.  The  budgets  are  cl(;arlv  ndated 
to  the  (Muissions  inventory  and  control 
measures  in  the  SIP.  The  changes  from 
the  previous  budgcits  an;  clearly 
explained  with  the  change  in  tlie  model 
from  M0131LEB.2  to  MOVES2()10a  and 
the  Hivised  and  updattu)  planning 
a.ssmn])lions.  The  in])uts  to  the  model 


are  detailed  in  the  Aj)j)endix  to  the 
submittal.  EPA  has  reviewed  the  inj)uts 
to  the  M()VES2()l()a  modeling  and 
])artici])at(!d  in  the  consultation  jn’ocess. 
The  f’ederal  Highway  Administration 
ami  the  Ohio  and  Indiana  Departments 
of  Transportation  have  taken  a  l(;ad  role 
in  working  with  the  MPO  to  provide 
accurate,  timelv  information  and  inputs 
to  the  MOVES2()l()a  model  runs.  The 
OKI  network  model  provichul  the 
vehicle  miles  of  travel  and  other 
necessary  data  from  the  travel  demand 
network  model. 

The  GAA  recpiires  that  revisions  to 
existing  SlPs  and  budgets  continue  to 
meet  a|)plicable  recinirements  (in  this 
case,  maintenance).  Therefore,  states 
that  revi.se  existing  SlPs  with  MOVES 
must  show  that  the  SIP  continues  to 
meet  applicable  requirements  with  the 
new  level  of  motor  vehicle  emissions 
calcnlat(!d  by  the  new  model. 

To  that  end,  Ohio's  and  Indiana's 
submitted  MOVES2()l()a  ba.sed  budgets 
meet  EPA's  two  criteria  for  revising 
budgets  without  revising  the  entire  SIP: 

(1)  The  SIP  continues  to  meet 
ap])licabl(;  re(|uirement.s  when  the 
jnevious  motor  vtihich;  emissions 
inventories  are  replaced  with 
MOVlvS2()l()a  base  year  and  milestone, 
attainment,  or  maintenance  year 
inventories,  and 

(2)  'I'he  state  can  document  that 
growth  and  control  strategv  as.sunq)tion.s 
for  non-motor  vcdiicle  sources  continue 
to  he  valid  and  any  minor  iqnlates  do 
not  change  the  overall  conclusions  of 
the  SIP. 

Indiana  and  Ohio  have  documented 
that  growth  and  control  strat(!gy 
as.sum])tion.s  continue  to  be  valid  and  do 
not  change  the  overall  conclusions  of 
the  maintenance  ])lan.  The  emi.ssion 
e.stimates  for  jjoint,  anxi,  and  non-road 
sources  have  not  changed.  Indiana  and 
Ohio  find  that  growth  and  control 
strategy  assnm])tion.s  for  non-mohile 
sources  (i.e.  area,  non-road,  and  point) 
from  the  original  submittal  for  the  vears 
200.'),  201.'),  and  2020  were  developed 
before  the  downturn  in  the  economy 
over  the  last  several  years.  Hecau.se  of 
this,  the  factors  included  in  the  original 
submittal  may  |)roiect  more  growth  than 
actual  into  the  fulnrci.  As  a  result,  the 
growth  and  control  strategy  as.snm])tion.s 
for  th(!  non-mobile  .sources  for  the  years 
200.'),  201.'),  and  2020  continue  to  he 
valid  and  do  not  affect  the  overall 
conclusions  of  the  plan. 

Ohio's  and  Indiana's  snbmis.sic)ns 
confirm  that  the  SIP  continues  to 
(hmionstrate  its  purpose  of  maintaining 
the  1997  ozone  standard  because  the 
emi.ssions  are  continuing  to  decrease 
from  the  attainment  year  to  the  final 
y(!ar  of  the  maintenance  plan.  The  total 


emissions  in  the  revis(!d  SIP  (which 
includes  M()VES2010a  (unissions  for 
mobile  sources)  decrease;  from  the  200.') 
attainnH;nt  year  to  the  year  2020  (the 
la.st  year  of  the;  maintenance  plan). 

These;  te)tal.s  elemonstrate;  that  e;missie)n.s 
in  the;  Gine:innati-1  Iamilte)n  are;a  are; 
e:e)nt inning  te)  ele;e;line;  anel  remain  be;le)W 
the;  attainme;nt  levels.  Table;  2  elisplays 
le)lal  e;mis.sie)n.s  in  the  Ohie;  anel  Ineliana 
pe)rtie)ns  e)f  the;  Gine;innati-1  lamilteni  are;a 
ine:lneling  pe)int,  area,  ne)n-re)ael,  <mel 
meebile;  .soure:e;.s  anel  ele;me)n.strate;.s  the; 
elee:lining  e;mi.ssie)ns  fre)m  the;  200.5 
attainme;nt  year. 

Table  2— Table  of  Total  Emissions 
With  MOVES2010a  Mobile  Emis¬ 
sions 

[Tons  per  summer  etay] 


Year 

2005 

2015 

2020 

VOC  . 

237.77 

174.59 

162.47 

NOx  . 

389.99 

309.41 

289.20 

The;  following  table;  (Table;  3)  eli.sj)lavs 
the;  submitteel  huelgets  (Ohie;  anel 
Ineliana  submitteel  buelge;t.s  that  e:e)ve;r 
be)th  the;  Ohio  anel  Ineliana  portieens  e)f 
the;  area)  that  are;  ])re)pe).se;el  in  the;  ne)tie;e; 
te;  be;  ap])rove;el.  The;  huelgets  ineduele;  an 
api)re)priate;  margin  e)f  safety  while;  .still 
maintaining  te)tal  e;mi.ssie)n.s  be;low  the 
altainme;nt  le;ve;l. 

Table  3— Table  of  Motor  Vehicle 
Emission  Budgets  (MOVES)  for 
THE  Ohio  and  Indiana  Portions 

OF  THE  CINCINNATI-HAMILTON  1997 
Ozone  Area 


[Tons  per  summer  day] 


Year 

2015 

2020 

VOC  . 

56.06 

42.81 

NOx  . 

94.25 

73.13 

Ha.seel  on  e)ur  re;vit;w  of  the  SlPs  anel 
the  new  buelge;ts  ])roviele;el,  EPA  has 
ele;te;rmine;el  that  the;  SlPs  will  e:ontinue; 
te)  me;e;t  the;  re;eiuire;ments  if  the  re;viseel 
me)te)r  ve;hie:le;  emissions  inve;nte)rie;.s  are; 
re;plae:e;el  with  MGVES2()1()a 
inve;nte)rie;s. 

c.  AppIicdhilHy  of  \4()BILH().2-l)ctsod 
Bu(i<’ots 

Pursuant  te;  the;  state’s  re;epu;.sts,  EPA’s 
iip])re)val  e)f  the;  reviseel  huelgets  me;ans 
that  the;  existing  MOHIEE().2-base;el 
huelgets  will  ne)  le)nger  be;  applie;able;  fe)r 
trans])e)rtatie)n  e:onfe)rmity  ])ur])e)se;s 
u])e)n  the;  e;ffee:tive  elate  e)f  this  ap])re)val. 

In  aelelition,  upon  this  EPA  ai)])re)val 
e)f  the  M()VES2()l()a-baseel  huelgets,  the; 
re;gie)nal  transpe)rtation  e;onfe)rmily  grae;e 
perioel  for  using  MOHILEB  in.ste;ael  e)f 
MOVES2()l()  (anel  subse;epient  minor 
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revisions)  for  the  ])olliitants  ineliided  in 
these  budgets  ends  for  the  Ohio  and 
Indiana  portions  of  the  Cincinnati- 
Ilainilton  ozone  maintenance  area.- 

V.  What  action  is  EPA  taking? 

Id^A  is  apj)roving  the  201.')  and  2020 
snl)niitt(!d  budgets  for  the  Ohio  and 
Indiana  portions  of  the  (iincinnati- 
llamilton  1997  ozone  maintenance 
plans.  We  are  publishing  this  action 
without  prior  pro])osal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  propo.sed  rules  .section 
of  this  Federal  Register  publication,  we 
are  publishing  a  se])arate  docaiment  that 
will  serve  as  the  proj)osal  to  a])prove  the 
.state  plan  if  relevant  adverse  written 
comments  are  filed.  This  rule  will  he 
effective  April  1,  2018  without  further 
notice  unless  we  rec;eiv()  relevant 
adverse  written  comments  by  February 
28,  2013.  If  we  receive  such  comments, 
we  will  withdraw  this  action  before  the 
effective  date  by  i)uhlishing  a 
suhsecpient  document  that  will 
withdraw  the  final  action.  All  ])ul)lic 
comments  received  will  then  he 
addr(;ssed  in  a  suh.secpient  final  rule 
based  on  the  ])roposed  action.  EPA  will 
not  institute  a  s(!cond  comment  ])eriod. 
Any  parties  intere.stcid  in  commenting 
on  this  action  should  do  .so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  s(!ction  of  this  rule  and  if  that 
j)rovision  may  he  severed  from  tlu; 
remainder  of  the  rule.  EPA  may  ado])t 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment.  If  we  do  not  receive  any 
comments,  this  action  will  be  effective 
April  1. 2013. 

VI.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Admini.strator  is 
recpiired  to  apj)rove  a  .SIP  suhmi.ssion 
that  complies  with  the  provisions  of  the 
(iAA  and  ajiplicahle  Federal  regulations. 
42  U.S.C.  741()(k);  40  CFR  .')2.02(a). 

'rims,  in  reviewing  SIP  submissions. 
EPA’s  role  is  to  a)Ji)rove  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  a])proves  state  law  as  meeting 
Imderal  rcupiirements  and  does  not 
impose  additional  recpiirements  beyond 


-  I''(ir  more!  intorination.  soi!  M’.X's  ''Policv 
Oiiidanco  on  llii!  Usa  of  M()VI';.S2(n()  and 
.Sul).s(!(|ui!nl  Minor  Riivisions  for  .Stain 
linplomonlation  Plan  Dovidopmiinl.  Transportation 
(lonforinily.  and  (flhor  Purpos(!s"  (April  2012). 


those  impo.stul  by  state  law.  For  that 
reason,  this  action: 

•  Is  not  a  “significant  regulatorv 
action”  subject  to  review  by  the  Office 
of  Management  and  Builget  under 
Executive  Order  128()()  (.'IS  FR  .'ll  73.'), 
October  4.  1993): 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Pa|)erwork  RtKluction  Act  (44 
IJ..S.C.  3.'1()1  e/  soq.y, 

•  Is  certified  as  not  liaving  a 
significiint  ec:onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexihilitv  Act  (.') 
U..S.C.  801  (.•/  .ser/.); 

•  Does  not  contain  any  unfunded 
mamlate  or  significantly  or  unicpielv 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  199.')  (Pul).  L.  104-4): 

•  Does  not  have  Federalism 
imj)lications  as  sj)ecified  in  Executive 
Order  13132  (84  FR  432.').').  Augu.st  10, 
1999): 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safetv  risks  subject  to  Executive  Order 
1304.')  (82  FR  1988.'),  April  23,  1997): 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (88  FR 
283.'’).'’),  May  22,  2001): 

•  Is  not  subject  to  retjuirements  of 
.Section  12(d)  of  the  National 
Technologv  'Pransfer  and  Advancement 
Act  of  199.')  (1.')  U..S.C',.  272  note)  hecau.se 
application  oftho.se  re(|uirements  would 
he  inconsistent  with  the  (iAA:  and 

•  Does  not  provide  EPA  with  the 
discretioiiiirv  authority  to  address,  as 
appro])riate,  disproportionate  human 
health  or  environmental  effects,  using 
])ractical)le  and  legally  permi.ssible 
methods,  under  Executive  Order  12898 
(.')9  FR  7829.  February  18,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  hv 
Executive  Order  1317.')  (8.')  FR  87249. 
November  9,  2000),  hecau.se  the  SIP  is 
not  approved  to  ajiply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impo.se  substantial  direct 
co.sts  on  tribal  governments  or  preeinjit 
tribal  law. 

'I'he  Congressional  Review  Act.  .'5 
U.,S.C.  801  e/  .set/.,  as  added  by  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1998,  generally  j)rovide.s 
that  before  a  rule  may  take  effect,  the 
agency  j)romulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Ceneral 
of  the  United  States.  EPA  will  submit  a 
rej)ort  c:ontaining  this  action  and  other 


required  information  to  the  U..S.  .Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Ceneral  of  the  United 
.States  prior  to  publication  of  the  rule  in 
the  F'ederal  Register.  A  major  rule 
cannot  take  effect  until  80  davs  after  it 
is  j)ul)li.shed  in  the  Federal  Register. 

This  action  is  not  a  “major  rule”  as 
defined  by  .')  U..S.(i.  804(2). 

Under  .section  307(h)(1)  of  the  C'.AA, 
petitions  for  judicial  review  of  this 
action  must  he  filed  in  the  United  .States 
Court  of  Appeals  for  the  ai)j)ropriate 
circuit  by  April  1. 2013.  Filing  a  petition 
for  reconsideration  by  the  Admini.strator 
of  this  final  rule  does  not  affect  the 
finality  of  this  action  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  he  filed,  and  shall  not 
po.st])one  the  effectiveness  of  such  rule 
or  action.  Parties  with  objections  to  this 
direct  final  rule  are  encouraged  to  file  a 
comment  in  response  to  the  parallel 
notice  of  propo.sed  rulemaking  for  this 
action  published  in  the  pro))o.sed  rules 
section  of  today’s  Federal  Register, 
rather  tlian  file  an  immediate  petition 
for  judicial  review  of  this  direct  final 
rule,  so  that  EPA  can  withdraw  tliis 
direct  final  rule  and  address  tlu; 
comment  in  the  propo.sed  rulemaking. 
'I’liis  action  may  not  he  challenged  later 
in  proceedings  to  enforce  its 
recpiirements.  (.See  section  3n7(h)(2).) 

List  of  Subjects  in  40  CiFR  Part  .'>2 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Volatile 
organic  compounds. 

Dalcul;  )ainiarv  11. 2013. 

Susan  Iliulmaii, 

Ihigiondl  Administrator.  Ration  5. 

40  CFR  j)art  .'12  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  rlie  authority  citation  for  jiart  .'12 
continues  to  read  as  follows: 

Authority:  42  II..S.C.  7401  at  .srq. 

■  2.  'Die  table  in  §  .52.770  j)aragraj)h  (e) 
is  amended  by  adding  an  entry  in 
al])hahetical  order  for  "Cincinnati- 
Hamilton,  OH-KY-IN  1997  8-honr 
ozone  maintenance  plan”  to  read  as 
follows: 

§52.770  Identification  of  plan. 

***** 

(e)  *  *  * 
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EPA-Approved  Indiana  Nonregulatory  and  Quasi-Regulatory  Provisions 


Title 

Indiana  date  EPA  Approval 

Explanation 

Cincinnati-Hamilton,  OH-KY-IN  1997  8- 
hour  ozone  maintenance  plan. 

.  1/29/12,  [INSERT  PAGE  NUMBER 

WHERE  THE  DOCUMENT  BEGINS], 

Revision  to  motor  vehicle  emission  budg¬ 
ets. 

■  3.  Section  52.777  is  amended  by 
redesignating  jjaragraph  (oo)  as 
paragraph  (oo)(l)  and  by  adding 
j)aragrai)b  (ooK2)  to  read  as  follows: 

§52.777  Control  strategy:  photochemical 
oxidants  (hydrocarbons). 

***** 

(oo)(l)  *  *  * 

(2)  Approval — ()n  Deceinljer  11, 2012, 
Indiana  submitted  a  request  to  revi.se  the 
apjiroved  MOBlLE(j.2  motor  veliicle 
emission  budgets  (budgets)  in  tlie  1997 
8-bour  ozone  maintenance  ])lan  for  the 
Indiana  jjortion  of  the  Cincinnati- 
llamilton,  ()H-KY-IN  maintenance 
area.  The  budgets  ar(!  being  revised  with 
l)udgets  developed  with  the 


MOVES2()10a  model.  The  2015  motor 
vehicle  emissions  budgets  for  tin;  Ohio 
and  Indiana  portions  are  50.00  tpd  V(X' 
and  94.25  tpd  NOx.  The  2020  motor 
vehicle  emissions  budgets  for  the  Ohio 
and  Indiana  j)ortions  of  the  area  are 
42.81  t])d  VOO.  and  73.13  tjHl  for  NOx. 

■  4.  Section  52.1885  is  amended  bv 
adding  paragraph  (ff)(12)  to  read  as 
follows: 

§  52.1 885  Control  strategy:  Ozone. 

***** 

(ff)  *  *  * 

(12)  Apinoval — On  June  29,  2012, 
Ohio  submittcHl  a  riKpie.st  to  revise  the 
a])])roved  MOniLEO.2  motor  vehicle 


emission  budgets  (budgets)  in  the  1997 
8-bour  ozone  maintenance  plan  for  the 
Ohio  and  Indiana  jiortions  of  the 
Oincinnati-Hamilton,  OH-KY-IN  8-hour 
c)zone  area.  The  budgets  are  being 
revised  with  budgets  developed  with 
the  MOVES2010a  model.  The  2015 
motor  vehicle  emi.ssions  budgets  for  the 
Ohio  and  Indiana  portions  are  50.00  tpd 
VOO  and  94.25  tpd  NOx-  The  2020 
motor  vehicle  emi.ssions  budgets  for  the 
Ohio  and  Indiana  portions  of  the  area 
are  42.81  tpd  VOO  and  73.13  tpd  for 
NOx. 

***** 

|1'R  Odc:.  ii:4.S  iim| 
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Proposed  Rules 


Foderal  Register 
Vol.  78.  No.  1!) 

Tiuisday.  )aniiaiy  29.  2018 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  911 

FEDERAL  HOUSING  FINANCE 
AGENCY 

12  CFR  Part  1214 
RIN  2590-AA06 

Availability  of  Non-Public  Information 

AGENCIES:  Federal  Hou.sing  Finani:e 
Board:  Federal  Housin”  Finance 
Agency. 

ACTION:  Notice  ol  projio.sed  rulemaking; 
rerjuest  for  coininents. 

SUMMARY:  'The  Federal  Housing  Finance 
Agency  (FllFA  or  Agency)  jirojioses  to 
ado])t  a  rule  governing  the  di.sclosure  of 
FUFA  non-])ul)lic  information.  The 
proposed  rule  would  replace  rules 
issued  by  FIlFA’s  jiredecessor  agencies 
the  Federal  Housing  Finance  Board 
(Finance  Board)  and  the  Office  of 
Federal  Housing  Enterpri.se  Oversight 
(OFHE(3).  The  ))ro])osed  rule  would 
prohibit  the  unauthorized  di.sclosure  of 
FHFA  non-jmhlic  information,  rejilace 
the  Finance  Board’s  rule  on  the 
Availability  of  Unpublished 
Information,  and  jiarallel  those  portions 
of  OFHEO’s  former  rule  on  non-jmhlic 
information  that  were  not  re}}lac:ed  bv 
FHFA’s  Freedom  of  Information  Act 
regulation. 

DATES:  Written  comments  must  he 
received  on  or  before  April  1,  2013. 
ADDRESSES:  You  may  submit  vour 
comments,  identified  by  Regulatory 
Information  Number  (RIN)  2.'590-AA()0, 
by  any  of  the  following  methods: 

•  FiJio/y.- Comments  to  Alfred  M. 
Bollard.  General  Counsel,  mav  he  sent 
by  email  to  Iieg(A)ninwnts@lhf(i.gov. 
Please  include  C^ommenfs/RIN  2.100- 
AAOO  in  the  mes.sage’s  subject  line. 

•  Federal  eliuleaiaking  Portal:  http:// 
www’.regulations.gov.  F'ollow  the 
instructions  for  submitting  comments.  If 
you  submit  your  comment  to  the 
Federal  eRiiIemaking  Portal,  phjase  also 
send  it  by  email  to  FHFA  at 


l{eg(Joinn}ents@fhfa.gov  to  ensure 
timely  receipt  by  the  Agency.  Please 
include  (iomments/RIN  2.'500-AA00  in 
the  subject  line  of  the  message. 

•  Coarier/lland  De I iveiv:  The.  hand 
delivery  address  is:  Alfred  M.  Pollard, 
(ieneral  Counsel,  Attention:  Comments/ 
RIN  2.'i00-AA00,  Federal  Housing 
Finance  Agencv,  400  Seventh  Street 
SW.,  Eighth  Floor,  Washington,  DC 
20024.  The  package  should  be  logged  in 
at  the  Guard’s  Desk,  Mrst  Floor,  on 
business  days  between  9  a.m.  and  .1  p.m. 

•  U.S.  Mail,  United  Parcel  Service, 
Federal  Express  or  Other  Meal  Service: 
The  mailing  address  for  comments  is: 
Alfred  M.  Pollard,  (ieneral  Coun.sel, 
Attention:  (iomments/RlN  2.190-AA00, 
Federal  Housing  Finance  Agency,  400 
Seventh  Street  SW.,  Eighth  Floor, 
Washington,  Dfi  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
james  P.  Jordan,  Senior  (Counsel,  202- 
049-307.1  (not  a  toll-free  number). 
Federal  Housing  Finance  Agencv,  400 
Seventh  Str(;et,  SW.,  Eighth  Floor, 
Washington,  DC  20024.  The  telephone 
niimht!!'  for  the  Telecommunications 
Devit:e  for  the  1  learing  Impaired  is  «()()- 
H77-0339. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments 

FHFA  invites  comments  on  all  aspects 
of  the  proposed  rule,  and  will  revise  the 
language  of  the  jjroposed  rule  as 
ajjjji'opriate  after  taking  all  comments 
into  consideration.  F"HFA  will  accept 
comments  on  this  proposed  rule  in 
writing  on  or  before  A])ril  1.  2013. 
Co])ies  of  all  comments  received  will  he 
jjosted  without  change  on  the  FHFA 
web  site  at  http://\v\v\v. fhfa.gov,  and 
will  include  any  personal  information 
you  ])rovide,  such  as  your  name, 
addniss,  email  addre.ss,  and  telephone 
number.  Copies  of  all  comments 
received  will  he  made  available  for 
(ixamination  by  the  |)ublic:  on  business 
days  luitween  the  hours  of  10  a.m.  and 
3  p.m.,  at  the  Federal  Housing  Finance 
Agency  400  Seventh  Street,  SW., 
Washington,  DC  20024.  To  make  an 
aj)j)ointmenl  to  in.sj)ect  comments, 
plea.se  call  the  Office  of  General  Counsel 
at  202-049-3804. 

II.  Background 

Establishment  of  FHFA 

Effective  July  30,  2008,  the  Housing 
and  Economic  Recovju’v  Act  of  2008 
(Pub.  L.  110-289,  122  Stat.  20.14) 


(HERA),  amended  the  Federal  Housing 
Enterprises  Financial  Safety  and 
.Soundness  Act  of  1992  (12  U..S.C.  4.101 
et  seq.)  (.Safety  and  .Soundness  Act),  and 
the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1421-1449)  to  e.stahlish  FHFA  as 
an  independent  regulatory  agency  of  the 
Federal  Government.  FHFA  was 
established  with  all  of  the  authorities 
nec:e.s.sary  to  sujjervise  and  regnlate  the 
Federal  National  Mortgage  A.ssociation, 
the  Fcideral  Hoim;  Loan  Mortgage 
(Corporation,  the  Federal  Home  Loan 
Banks  (collectively,  regulated  entities), 
and  the  Office  of  Finance  of  the  Federal 
Home;  Loan  Bank  .System  (Office  of 
Finance). 

HERA  transferred  to  FHFA  the 
employees,  functions,  and  regulations  of 
OFIIEO,  the  Finance  Board,  and  the 
Government-Sponsored  Enterprise 
mission  team  within  the  U.iS. 

De])artment  of  Housing  and  Urban 
Development.  FHFA  is  responsible  for 
ensuring  that  the  regulated  entities 
oi)erate  in  a  safe  and  sound  manner, 
including  maintaining  acUupiate  ca])ital 
and  internal  controls;  foster  licjuid, 
efficient,  competitive,  and  resilient 
national  housing  finance  markets; 
cf)mply  with  the  .Safetv  and  .Soundness 
Act  and  their  respective  authorizing 
.statutes,  as  well  as  all  rules,  regulations, 
guidelines,  and  orders  issued  under  law; 
and  carry  out  their  missions  through 
activities  that  are  authorized  by  law  and 
are  consistent  with  the  jmhlic  interest. 

In  addition,  FHFA  may  pre.scrihe 
regulations  as  determined  to  he 
appro})riate  regarding  the  conduct  of 
conservatorships  or  receiverships. 

III.  Analysis  of  Proposed  Rule 

The  .Safety  and  Soundness  Act 
mandates  that  FHFA  issmj  regulations 
in  connection  with  FHFA’s  supervision 
and  regulation  of  the  regulated  entities 
and  the  Office  of  Finance.  The  proi)osed 
rule  ujxlates,  clarifi(!.s,  and  simplifies 
existing  regulations  and  eliminates 
redundant  provisions.  It  reduces 
confusion  about  the  apj)lical)ility  of 
])redeces.sor  agencies’  rules.  The 
pro])osed  rule  is  internal  and  procedural 
rather  than  suh.stantive. 

FHFA  has  concluded  that  this  rule 
would  he  exempt  from  the  notice  and 
comment  requirement  under  the 
Administrative  Procedure  Act.  .1  U..S.C. 
.1.13,  hecau.se  this  rule  falls  under  the 
agency  “jirocedure”  exem])tion 
described  in  .1  U..S.(',.  .1.13(h)(A). 
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However,  in  recognition  of  the 
Adinini.strative  Conference  of  the 
United  States  Recommendation  ‘)2-l. 
|)aragraj)h  2.  Thu  Frocadiinil  and 
Pvactica  Ihila  Exeiupiion  from  the  APA 
Noiica-and-(Mmnwnt  liulamaking 
lio(}idivmants,  ri7  FR  30.102  (19t)2). 

FHFA  is  voluntarily  suhmitting  tins  rule 
as  a  ))rojK)sed  rule  to  the  j)uhlic  for 
notice  and  comment  with  a  OO-day 
comment  ])eriod  following  ])ui)lication. 
'I’he  proposed  rule  is  of  a  “housekeeping 
nature.”  That  is.  the  consolidation  and 
migration  of  FHFA’s  predecessor 
agencies’  rules  on  non-puhlic 
information  involve  primarily  the 
agency's  management  of  its  own 
information  and  minor  technical 
amendments. 

The  proposed  rule  would  prohibit  the 
unauthorized  disclosure  of  FHFA  non- 
puhlic  information,  replace  the  Finance 
Board's  rule  on  the  Availability  of 
Unpuhlislnul  Information  at  12  CFR  part 
5)11.  and  j)arallel  those  portions  of 
OFHFO's  former  rule  on  non-puhlic 
information  that  wen;  not  replaced  hv 
FHFA  s  Freedom  of  Information  Act 
regulation  at  12  (TR  part  1202.  The 
proposiid  rule  does  not  affect  12  CFR 
1703  Suhparts  F-F.  As  de.scrihed  below. 
I’HFA  is  proposing  a  separate  rule  to 
rej)lace  those  suhparts. 

Propostid  1214.3.  1214.4.  and 
1214. !i  an;  substantively  analogous  to 
the  former  12  CFR  703.0  to  1703.8  and 
to  the  exi.sting  12  C,FR  911.3.  which  the 
j)roposed  rule  would  r(;place.  The 
projMKsed  FHFA  rule  (12  (3"R  part  1214), 
the  former  OFHFO  ruh;  (12  CFR  j)arl 
1703),  and  the  existing  Finance  Board 
rule  (12  (T'R  part  911),  all  generally 
])rohihit  di.sclosure  of  non-puhlic  agency 
information  to  parties  that  are  not 
agency  employees,  and  s(;t  forth  the 
limited  circumstances  when  disclosure 
is  permitted.  The  Finance  Board  rule.  12 
CFR  part  5)11.  also  outlines  how  the 
Finance  Board  handled  demands  and 
recpiests  for  information  in  the  context 
of  legal  proceedings.  FHFA  is  separately 
j)roposing  the  "Broduction  of  FHFA 
Records,  information,  and  Employee 
Testimony  in  Legal  Proceedings 
(“Touhy”)  rule  which  would  set  forth 
FHFA’s  process  for  handling  those 
demands  and  reepie.sts. 

I  ^ so  of  the  Term  “(Mnfidenticd'’ 

The  proposed  rule  would  define 
“confidential  supervisory  information,’’ 
to  he  included  as  a  sul)set  of  “non- 
puhlic  information.”  The  inclusion  of 
the  term  “confidential”  within  the 
definition  of  “confidential  supervi.sory 
information”  is  not  intended  to  invoke 
tin;  meaning  of  “c:onfidential.”  as  that 
term  is  used  in  Executive  Order  No. 
13.'j2(i.  7.'i  FR  707  (2005))  (President’s 


order  on  the  classifit;ation  of  National 
Security  Information).  Confidential 
supervisory  information  is  u.s(;d  in  pari 
1214  to  refer  to  tin;  distinct  category  of 
information  defined  in  pro|)osed 
§1214.1.  FHFA  iKsed  the  word 
“confidential”  within  the  label  for  this 
category  of  information  simply  to  he 
consistent  with  the  maimer  in  which 
federal  hanking  agencies  refer  to  similar 
or  identical  types  of  information. 

Regulatory  Impacts 

Paperwork  Reduction  Act 

The  ])ro|)osed  rule  does  not  contain 
any  information  collection  reciuirement 
that  requires  the  ap|)roval  of  the  Office 
of  Management  and  Budget  muler  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3.501  et  seq.). 

Regidatorv  Flexihditv  Act  and  Rxecntive 
Order  13272 — Consideration  of  SmaJ I 
Rntities 

FHFA  has  considered  the  jiropo.sed 
rule’s  impact  under  the  Regulatory 
Flexibility  Act  (.5  n..S.C.  002  et  secj.)  and 
Executive  Order  13272  of  August  13, 
2002.  The  pro]K).sed  rule,  if  adojited  as 
a  final  rule,  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  numher  of  small  entities 
under  the  Regulatory  Flexihilitv  Ac:t  and 
Executive  Order  13272,  because  it  will 
not:  (1)  hiqio.se  record-keeping 
reciuirements  on  them:  (2)  affect  their 
com|)etitive  position  in  relation  to  large 
entities:  and  (3)  affect  their  cash  flow, 
li(|uidity  or  ability  to  remain  in  the 
market.  (.5  IJ.S.fk  00.5(1))). 

List  of  Subjects  in  12  (]FR  Part  1214 

Adinini.strative  jiractice  and 
jirocedure,  (kmlidential  commercial 
information.  Disclosure.  Exemptions. 
Oovernment  enqiloyees.  Records. 

For  the  reasons  set  forth  in  the 
SUPPLEMENTARY  INFORMATION.  FHFA 
jiroposes  to:  Amend  chapters  IX  and  XII 
of  title  12  of  the  Code  of  I‘’ederal 
Regulations  as  follows: 

CHAPTER  IX— FEDERAL  HOUSING 
FINANCE  BOARD 

PART  911— [REMOVED] 

■  1.  Remove  part  5)1 1 . 

CHAPTER  XII— FEDERAL  HOUSING 
FINANCE  AGENCY 

■  2.  Add  part  1 214  to  read  as  follows: 

PART  1214— AVAILABILITY  OF  NON¬ 
PUBLIC  INFORMATION 

.See. 

1214.1  Diilinitioiis. 

1214.2  I’urpose  ami  scope. 

1214..')  Ceiuiral  rule. 

1214.4  Exceptions. 


1214. .5  Confidential  supcjrvisory 
information. 

Authority:  .5  l)..S.(;.  :)()1,  .5.52;  12  IL.S.fi. 

4501 . 451 :),  4522.  4520,  40:5<). 

§1214.1  Definitions. 

Confidentiid  sn})ervisorv  information 
means  information  prejiared  or  received 
by  FHFA  that  meets  all  of  the  following 
criteria: 

(1)  The  information  is  not  a  doc:ument 
l)re])ared  by  a  regulated  entity  or  the 
Office  of  Finance  for  its  own  business 
|)ur])o.ses  that  is  in  its  po.ssession; 

(2)  The  information  is  exem])t  from 
the  Freedom  of  Information  Act,  .5 
U..S.C.  .5.52  (15K)8):  and 

(3)  The  information — 

(i)  Consi.sts  of  reports  of  examination, 
ins])ection  and  visitation,  confidential 
operating  and  condition  reports,  and 
any  information  derived  from,  related 
to,  or  contained  in  such  rejiorts.  or 

(ii)  Is  gathered  by  FHFA  in  the  course 
of  any  investigation,  suspicious  activity 
rejiort.  cea.se-and-desist  order,  civil 
money  penalty  enforcement  order, 
suspension,  removal  or  prohibition 
order,  or  other  sujiervi.sory  or 
enforcement  orders  or  actions  taken 
under  the  Federal  Housing  l-interprises 
Financial  .Safety  and  .Soundness  Act  of 
15)5)2,  Public  Law  l()2-.5.5()  (15)92). 

Conserv(dorship  or  Receivership 
information  means  information  in 
FHFA’s  ])osse.ssion  strictly  for  the 
])urpo.se  of  administering  the 
conservatorship  or  receivershij)  of  a 
regulated  entity. 

Disclosure  means  release  or 
divulgence  of  information  hv  any  person 
to  a  person  outside  of  FHFA. 

PUPA  employee  means  strictly  for  the 
purpose  of  this  regidation,  any  person 
employed  by  FHFA,  including  any 
current  or  former  officer,  intern,  agent, 
contractor  or  contractor  personnel,  or 
detailee  of  FHFA,  and  any  person 
employed  by  the  FHFA  (iffice  of  the 
Insjiector  General  (FHFA-()1(]), 
including  any  current  or  former  officer, 
intern,  agent,  contractor  or  contractor 
personnel,  or  detailee  of  FHFA-OIG. 

Non-pnblic  infornndion  means 
information  that  FHFA  has  not  made 
public  that  is  created  by.  obtained  by,  or 
communicated  to  an  FHFA  emjiloyee  in 
connection  with  the  jierformance  of 
official  duties,  regardless  of  who  is  in 
possession  of  the  information.  This 
includes,  but  is  not  limited  to 
conservatorshi])  or  receivershij) 
information  and  confidential 
sujiei’visory  information  as  defined 
above.  It  does  not  include  information 
or  documents  that  FHFA  has  disclosed 
under  the  Freedom  of  Information  Act 
(5  U..S.C.  5.52;  12  GFR  jiart  1202),  or 
Privacy  Act  of  15)74  (5  U..S.G.  .5.52a:  12 
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CFR  part  1204).  It  also  does  not  include 
.sjiocific  information  or  documents  that 
were  ])r(;vionslv  disclo.sed  to  the  ])nl)lic 
at  large  or  information  or  documents 
that  are  customarily  furnished  to  the 
])ul)lic  at  large  in  the  course  of  the 
])erformauce  of  official  FHFA  duties, 
iuclnding  but  not  limited  to:  disclosures 
made  by  the  Director  pursuant  to  the 
Fnter|)ri.se  Public  lJ.se  Dataha.se  Rule 
(currently  located  at  24  CI^’R  suhpart  F, 
and  any  FHFA  successor  rule);  the 
annual  r(!])ort  that  FHFA  submits  to 
(Jongress  pursuant  to  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (12  U.S.C. 
4501  Ht  scq.),  press  relea.s(!s.  f'HFA 
blank  forms,  and  materials  published  in 
the  Federal  Register. 

Parson  means  individual  or  business 
entity. 

§  1214.2  Purpose  and  Scope. 

(a)  Purpose.  The  i)urpose  of  this  part 
is  to  control  the  dissemination  of  non- 
public  information  and  maintain  its 
controlled,  sensitive.  ])rivileged,  or 
])roprietarv  nature,  as  appropriate. 

(h)  Scope.  This  jjart  imjjoses  a  hroad- 
hased  prohibition  against  nnanthorized 
di.sclosure  of  any  non-])nhlic 
information.  This  part  does  not 
.su])ersede  the  regulations  at  12  HFR  ])art 
1202  (governing  disclosure  under  the 
Freedom  of  Information  Act);  12  (JFR 
])art  1204  (governing  disclosure  under 
the  Privacy  Act);  and  the  s(!ctions 
describing  permitted  disclosures  in  any 
FHFA  rules  on  Federal  home  Loan  Bank 
Information  Sharing  or  on  the  FHFA 
Public  Use  Database. 

(c)  These  provisions  also  do  not 
supersede  or  otherwise  alter  the  rights 
or  liabilities  created  by  5  U.S.C.  7211 
(governing  disclosures  to  Congre.ss);  5 
U.S.C.  2302(h)(8)  (governing  disclosures 
of  illegality,  waste,  fraud,  abuse,  or 
public  health  or  safety  threats);  or  12 
U.S.C.  3401  (governing  di.sclo.sure  of 
financial  institution  customer 
information). 

§1214.3  General  Rule. 

(a)  In  general.  Except  as  authorized  in 
writing  by  the  Director,  no  per.son  in 
possession  or  control  of  non-public 
information  may  di.sclose;  or  ])ermit  the 
use  or  disclosure  of  such  information  in 
anv  manner  or  for  any  ])nrpo.se. 

(h)  Persons  possessing  non-public 
informal  ion.  All  non-pnhlic 
information,  for  which  the  Director 
authorizes  disclosure,  remains  the 
property  of  FHFA  and  may  not  he  used 
or  disclo.sed  for  any  ])nrj)ose  other  than 
that  authorized  under  this  ])art  without 
the  prior  written  permission  of  the 
Director. 


(c)  No  Waiver.  FHFA’s  disclosure  of 
m)n-])iihlic  information  to  any  person 
does  not  constitute  a  waiver  by  FHFA  of 
any  jjrivilege  or  FHFA’s  right  to  control, 
snpcirvise,  or  impo.se  limitations  on,  the 
snhsetinent  use  and  di.sclosure  of  the 
non-pnhlic  information. 

(d)  Penalties.  Any  per.son  that 
di.scloses  or  uses  non-public 
information  exce})t  as  authorized  under 
this  part  may  he  subject  to  the  penalties 
provided  in  18  U.S.CJ.  841  and  other 
a])plicahle  laws.  In  addition  to  tho.se 
penalties,  FHFA,  regulated  entity.  Office 
of  Finance,  affiliate  (as  defined  in  12 
U.S.CJ.  4502(20)),  or  entity-affiliated 
party  (as  defined  in  12  U.S.C.  4502(11)) 
employees  may  he  subject  to 
ap])ropriate  administrative, 
enforcement,  or  disciplinarv 
proc:eedings. 

§1214.4  Exceptions. 

(a)  FHFA  Employees.  Subject  to  the 
scope  restrictions  of  §  1214.2,  except  as 
authorized  by  this  part,  no  FHFA 
employee  may  disclose  or  permit  the 
di.sclosure  in  any  manner  of  any  non- 
])uhlic  information  to  anyone  except 
another  FHFA  employee  or  regvdated 
entity  or  the  Office  of  Finance,  when 
a])propriate,  for  use  in  tin;  performance 
of  their  official  duties. 

(b)  Pegulated  Eniitv  Agents  and 
(Consultants. — (1)  When  necessary  and 
appropriate  for  regulated  (mtity  or  Office 
of  Finance  business  purpo.ses,  a 
regulated  (‘utity,  the  Office  of  Finance, 
or  any  director,  officiir,  or  employee; 
thereof  may  disclose  non-public 
information  to  any  per.son  officiallv 
connected  with  a  regulated  entity  or  the 
Office  of  Finance,  as  officer,  director, 
employee,  attorney,  auditor,  or 
indejjendent  auditor  (“regulated  entity 
agents”). 

(2)  A  regulated  entity,  the  Office  of 
Finance,  or  a  director,  officer,  em])loyee, 
or  agent  thereof,  also  mav  disclose  non- 
j)nhlic  information  to  a  consultant 
under  this  paragraph  if  the  consultant  is 
under  a  written  contract  to  provide; 
services  to  the  regulated  entity  or  the 
Office;  of  Finane:e;  anel  the;  e;onsultant  has 
agre;e;el  in  writing; 

(i)  Te)  ahiele;  by  the;  pre)hibition  on  the; 
elisclosure  e)f  neen-piihlie:  infe)rmatie)n 
e:ontaine;ei  in  this  se;e:tie)n;  anel 

(ii)  That  it  will  ne)t  n.se  the  ne)n-puhlie: 
information  for  any  pnrpe).ses  other  than 
the).se;  .state;el  in  its  e:e)ntrae:t  te;  prendele; 
.se;rvie:e;.s  to  the;  re;gidate;ei  entity  e)r  the; 
Offie:e;  e)f  I’’inane:e;. 

(e:)  Ixnv  Enforcement  Proceedings. 
Neetwithstaneling  the  ge;ne;ral  preehihition 
of  elise:losnre;  e)f  ne)n-j)uhlie;  informatiem, 
to  the;  minimum  extent  re;e]uire;el  by  the; 
ln.spe;e:te)r  General  Act.  Fnhlic  Law  95- 
452  (1978),  FHFA’s  Offie;e;  of  lnspe;ctor 


Ge;ne;ral  is  j)e;rmitte;el  nneler  this  .se;e:tion 
te;  eli.se;le).se;  non-pnhlic  FHFA 
information  witheent  Dire;e:tor  a])j)re)val. 

(el)  Privilege.  FHFA  re;tain.s  all 
j)rivile;ge;  e:laim.s  for  ne)n-puhlic 
infe)rmatie)n  shareel  nneler  §  1214.4. 
ine:hieling,  hut  neet  limiteel  te)  attorne;y- 
e:lie;nt.  atteerney-wen  k  ])re)elue:t, 
ele;lihe;rative;  pre)e:e;s.s,  anel  e;xaminatie)n 
j)rivile;ge;.s. 

§1214.5  Confidential  Supervisory 
Information. 

(a)  (ieneraf  Ce)nfiele;ntial  sui)e;rvi.se)ry 
inlbrmatieen  may  he;  eli.se:lo.se;el  onlv  in 
ae:e:orelance  with  this  part.  (Jonfielential 
seipervi.sory  information  is  the;  preepertv 
of  FHFA  anel  any  unauthorize;el  n.se  eer 
elisclosure  of  such  information  may  be; 
.suhje;e;t  te)  the  pe;nalties  ielentifieel  in 
§1214.3(el). 

(b)  Regulated  Entities  and  Office  of 
Finance.  The;  Dire;e:te)r  makes  available 
to  e;ae:h  re;gulate;el  entity  a  copy  of 
FHFA’s  repeert  of  e;xaminatie)n  of  that 
re;gnlate;el  entity.  'I’lie;  rejeort  e)f 
e;xaminatie)n  anel  all  other  ceenfielential 
su])e;rvi.se)ry  infeermatieen  is  the;  j)re)pe;rty 
e)f  FHFA  anel  is  provieleel  te)  the; 
re;gulate;el  entity  fe)r  its  e;e)nfieiential 
internal  use;  eenly.  Uneler  no 
e;ire:nm.stane:e;  shall  a  re;gnlate;el  entity  or 
any  elire;e:te)r,  offie-.er.  e;mj)le)ye;e;, 
re;gnlate;el  entity  agent,  e)r  e:e)nsidtant. 
make;  puhlie:  or  eli.se;le).se;,  in  any  manner, 
the;  report  e)f  examinatieen,  other 
confielential  .sn})e;rvise)rv  infeermation,  or 
any  peertieen  e)f  the;  e:e)nte;nts  the;re;e)f  to 
any  inelivielual  or  eerganization  which  is 
ne)t  a  eliree;te)r.  e)ffice;r.  empleevee, 
atte)rne;y,  auelitor,  e)r  inele;})e;nele;nt 
auelite)!'  of  the  re;gulateel  entity;  or,  in  the 
e:ase;  of  the  Fe;eleral  Home  Le)an  Banks, 
the  Offie:e;  of  Finane:e;.  Any  e)ther 
elise.losnre  eer  n.se  e)f  e:e)nfiele;ntial 
.snpe;rvi.se)ry  informat ie)n,  e;xe:e;pt  as 
expre;.sslv  permitteel  by  the;  Dire;e:te)r, 
may  he;  .sul)je;ct  te)  the;  ])e;naltie;.s  e)f  18 
U.S.G.  841  anel  such  aelministrative 
e;nfe)re:ome;nt  ae:tie)n.s  as  may  be; 
appre)])riate;. 

(e:)  Privilege.  FHFA  retains  all 
privile;ge;  e:laim.s  leer  neen-puhlie: 
infe)rmatie)n  eli.se;le)se;el  by  FHFA  nneler 
this  .se;e:tie)n,  ine’.lueling.  hut  ne)t  limite;el 
to  atte)rne;y-e;lie;nt,  atte)rne;y-we)rk 
pre)elne:t,  ele;libe;rative;  i)re)e:e;.s.s,  anel 
e;xaminatie)n  privile;ge;s. 

Dated:  laniiarv  17.  201  :t. 

Kchvarel  ).  l)e;Mare:e), 

Acting  Director.  Federal  Housing  Finance 
Agency. 

IKK  Doc,  2()i:e-()1427  Filed  l-28-i;e:  8:4.")  am) 
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FEDERAL  HOUSING  FINANCE 
AGENCY 

12CFR  Part  1260 

RIN  2590-AA35 

Information  Sharing  Among  Federal 
Home  Loan  Banks 

agency:  Federal  Housing  Finance 
Agency. 

ACTION:  Notice  of  propo.sed  rulemaking: 
nujiiest  for  comments. 

SUMMARY:  Section  1207  of  the  Housing 
and  Economic  Recovery  Act  of  2008 
(HERA)  amended  tlie  Fculeral  Home 
Loan  Bank  Act  (Bank  Act)  to  nKpiire  the 
Fetleral  Housing  P’inance  Agency 
(FHFA)  to  make  available  to  each 
Federal  Home  Loan  Bank  (Bank) 
information  relating  to  the  financial 
condition  of  all  other  Banks.  Section 
1207  also  recjuires  FHP’A  to  promulgate 
regulations  to  facilitate  the  sharing  of 
such  information  among  the  Banks. 
FHFA  pnhlished  a  proposed  rule  to 
im])lement  those  HERA  provisions  in 
late  2010.  hut.  after  reviewing  the 
comments  and  reconsidering  the 
j)ropos(!d  means  of  information  .sharing. 
i'HFA  has  determined  that  a  number  of 
material  changes  to  the  rule  an; 
nece.ssary.  'rherefore.  it  is  ])nhlishing 
this  second  j)roposed  rule  to  implement 
the  i)rovi.sions  of  section  1207. 

DATES:  \Vritt«;n  comments  must  la; 
received  on  or  before  Aj)ril  1, 2013. 
ADDRESSES:  Yon  may  submit  your 
comments,  identified  hv  regnlatorv 
information  nnmh(;r  (rIn)  2.'590-AA3.'). 
by  any  of  the  following  methods: 

•  Email:  ('.omments  to  Alfred  M. 
Pollard.  General  (Counsel  may  he  .sent  by 
email  to  neg(Jommen1s@fhfa.gov.  IMease 
include  “RIN  2.'j90-AA3.5”  in  the 
subject  line  of  the  me.ssage. 

•  Eadeval  aRuIamaking  Ported:  http:// 
WWW  . ragiilalions.gov.  Follow  the 
instructions  for  submitting  comments.  If 
you  submit  your  comment  to  the 
Eadaral  alhilaniaking  Portal,  please  also 
.send  it  by  email  to  FHFA  at 
l\ag('.ommants@f hfa.gov  to  ensure 
timely  receipt  by  FHFA.  Please  include 
“RIN  2.'j90-AA3.'i”  in  the  subject  line  of 
the  message. 

•  It.S.  Mail,  Vnitad  Parcal  San  ica, 
Eadand  E.xprass,  or  Othar  Mail  Sarvica: 
'I’he  mailing  address  for  comments  is: 
Alfred  M.  Pollard.  General  Ck)unsel, 
Attention:  Gomments/RIN  2.')‘K)-AA3.'i. 
F(;deral  Housing  Finance  Agency, 

Eighth  Floor,  400  S(;venth  Street  S\Y., 
Washington,  D('.  20024. 

•  Hand  Dalivarad/Couriar:  The  hand 
delivery  address  is:  Alfr(;d  M.  Pollard, 
General  Gounsel,  Att(;ntion:  Gomments/ 


RIN  2.‘)90— AA3.‘i.  Federal  Housing 
Finance  Agenev.  Eighth  Floor,  400  7th 
Street  S\V.,  Washington,  UC:  20024.  The 
package  should  lx;  logged  at  the  FHFA 
Guard  H(;sk.  Fir.st  Floor,  on  business 
days  between  0  a.m.  and  .'i  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Iwic 
M.  Raudenhush,  Assistant  General 
Gouns(;l,  Office  of  (General  Gounsel. 
Eri(:.l{andanhnsh@lhfa.gov,  (202)  049- 
3084  (this  is  not  a  toll-free  numh(;r):  or 
Amy  Bogdon,  A.ssociate  Director  for 
Regulatory  Policy  and  Programs,  Office 
of  Program  Support,  Division  of  Bank 
Regulation,  Ainv. Bogdon@fhfa.gov, 

(202)  049-3320  (this  is  not  a  toll-free 
luunher).  Federal  Housing  Finance 
Agency,  400  Seventh  Street  SW., 
Washington,  DG  20024.  The  telephone 
number  for  the  Teleconnnuuications 
D(;vice  for  the  Hearing  Impaired  is  (800) 
877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Gomments 

FHP'A  invites  comments  on  all  asp(;f:ts 
of  the  ])roposed  rule  and  will  take  all 
comments  into  consideration  hi;fore 
issuing  the  final  rule.  All  comments 
received  will  he  po.sted  without  change 
on  the  FHl’A  W(;l)  site  at  http:// 
www.fhfa.gov,  and  will  incluch;  any 
personal  information  |)rovided.  such  as 
name,  address  (mailing  and  email),  and 
teh;phone  numl)(;rs.  In  addition,  co])ies 
of  all  comments  r(;ceived  will  lx; 
available  without  change  lor  public 
insj)ection  on  business  days  between 
the  hours  of  10;00  a.m.  and  3:00  ]).m., 
at  the  Federal  flousing  Finance  Agency, 
400  Seventh  Street  SVV.,  Wa.shington, 

DG  20024.  To  make  an  aj)j)ointm(;nt  to 
ins])ect  comments,  please  call  the  Office 
of  General  Goun.sel  at  (202)  049-3804. 

II.  Background 

A.  Tha  Eadaral  Hoina  Loan  Bank  Svstani 

The  Federal  Home  Loan  Bank  Syst(;m 
(Bank  System)  consists  of  twelve  Banks 
and  the  Office  of  Finance  (OF).  The 
Banks  are  wholesale  financial 
institutions  organized  under  the  Bank 
Act.'  3'he  Banks  arc;  coop(;ratives:  only 
members  of  a  Bank  may  ))urchase  its 
ca];ital  st(x:k,  and  only  members  or 
certain  eligible  housing  a.ssociates  (such 
as  .state  housing  finance  agencies)  may 
obtain  access  to  .secured  loans,  known 
as  advances,  or  other  ))roducts  ])rovided 
by  a  Bank.^  Each  Bank  is  managed  by  its 
own  hoard  of  directors  and  serves  the 
ljuhlic:  intere.st  by  enhancing  the 
availability  of  residential  mortgage  and 
community  lending  credit  through  its 


'  S(>o  12  ir.s.c.  i42:t,  i4:i2(ii). 

12  IL.S.C.  142(i(;i)(4).  14:X)(ii).  14:X)I). 


member  institutions.-'  Any  eligible 
institution  (generally  a  fed(;rally  insured 
depositex'v  institution  or  state-r(;gulated 
insurance  companv)  mav  become  a 
memlx;rof  a  Bank  if  it  satisfies  certain 
criteria  and  ])urcha.se.s  a  specified 
amount  of  the  Bank’s  capital  .stock.  ' 

B.  Banks'  Joint  and  Savaral  Liahilitv  and 
Disclosnra  Bacjnirainants  on  (X)s 

The  Banks  fund  their  operations 
principally  through  the  issuance  of 
consolidate;!!  obligations  (GOs),  which 
are  debt  instruments  is.sued  on  behalf  of 
the  Banks  by  the  OF.  a  joint  office  of  the 
Banks,  pursuant  to  section  11  of  the 
Bank  Act,-’’  and  part  1270  of  the 
regulations  of  FIIFA."  Under  these 
regulations,  the  GOs  may  he  i.ssued  only 
through  OF  as  agent  for  the  Banks,  and 
the  Banks  are  jointly  and  .severally  liable 
for  the  timely  payment  of  princijial  and 
interest  on  all  GOs  when  due.^ 
Ac;cordingly,  even  when  (iOs  an;  issued 
with  one  Bank  being  the  primary 
obligor,  the  ultimate  liability  for  the 
timely  ])ayment  of  princi))al  and  intere.st 
thereon  remains  with  all  of  the  Banks 
t:ollec:tively,  which  cr(;ates  a  n(;ed  for 
(;ach  Bank  to  lx;  able  to  asse.ss  the 
financial  condition  of  the  other  Banks. 

Although  the  GOs  them.selv(;.s  an;  not 
regi.ster(;(l  s(;curities  under  the  federal 
securities  laws,  the  l''ederal  Housing 
Finance  Board  (Finance  Board)" 
adopted  regulations  in  2004  retpiiring 
each  Bank  to  register  a  class  of  its 
common  stock  (which  is  i.ssued  only  to 
its  m(;mh(;r  institutions)  with  tlx; 
Securities  and  Exchange;  Gommission 
(SEG)  unele;r  .se;e:tion  12(g)  of  the; 
.Se;e:uritie;s  Exe:hange;  Act  of  lt)34  (1934 
Ae:l)."  Each  Bank  suhseeepientlv 
registered  a  e:las.s  of  its  e:onnne)n  .stex;k 
with  the  SEG  in  e;e)mpliance  with  that 
re;gulatie)n.  Se;]xirate;ly,  HERA  included  a 
jirovision  reeiuiring  tlie  Banks  to  re;gi.ste;r 
their  common  .stoe:k  under  .see:tion  12(g) 
of  the;  1934  Ae;t.  anel  to  maintain  that 
registratiem."’  Ae;cordingly,  e;ae:h  Bank 
remains  suhjee;t  to  the;  pe;rie)elie; 
elise-losure;  re;epiire;ment.s  e;.stahlishe;el 


‘.S'm-  12  ll.S.C.  1427. 

-'.SV.'fl2  ll..S.(:.  1424;  12C:FRii:irt  12e):t. 

■12  ii..s.(:.  i4:ii. 

•’  12  CI  K  pnrl  127(1. 

'.Sec  12{:i-K  127(l.4(<i).  1 27(1.  l(l(a). 

“Tlu;  I-'cdonil  Housiii}’  l-'iniiiico  lloanl  was  (lio 
n!‘5ula(()r  ()l  (Ik;  liank  .Svs((!m  Iroiii  1!IK!I  tlii-ouf’h 
20(111.  IIFRA.  wliicli  aljolisliiul  llu;  l-'inanca  Hoard 
and  (:.s(al)lisli(!d  Mll-'A.  providos  (lia(  all  nigiiladoiis 
ol  llu!  l-'inanco  Hoard  shall  roinain  in  oHdet  and 
sliall  1)1!  iiiddr(:(!al)l(!  hv  (hi!  Diroclor  ol  l-'llI-'A  unlil 
inodiiieul.  ((irminalod.  sol  aside!  or  snp(!rs(!dt!d  hv 
(h(!  l)ir(!(:lor.  .S’(!(;  Ruhlic  Law  110-280.  §  i:il2.  122 
.Slat.  2708  (2008). 

''  l.S  ll..S.(:.  78/(g).  .S'oc  (iO  HR  ;1881 1  (|imo  20. 
2004).  codified  at  12  C.l-R  pari  008. 

‘".S'oo  l.S  IJ.S.C.  78oo(l)). 
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under  the  l‘)34  Act,  as  interpreted  and 
admini.st(!red  by  the  .SEC. 

C.  New  SidtiitoiT  Provision  Requiring 
the  Sharing  of  Rank  Information 

.S(!(:ti()n  1207  of  HERA  added  a  new 
.s(!ction  20A  to  the  Bank.  Act  that 
r(!(]nires  EHFA  to  make  available  to  each 
Bank  such  reports,  records,  or  other 
information  as  may  he  available,  relating 
to  the  condition  of  any  other  Bank  in 
orchil’  to  enable  each  Bank  to  evaluate 
the  financial  condition  of  the  other 
Banks  and  the  Bank  Sy.stem  as  a 
whole."  The  underlying  objective  for 
that  recjiiirement  is  to  better  enable  each 
Bank  to  a.sse.ss  the  likelihood  that  it  may 
he  recpiired  to  make  payments  on  behalf 
of  another  Bank  under  its  joint  and 
sciveral  liability  on  the  COs,  as  well  as 
to  comply  with  disclosure  obligations 
under  the  1934  Act  regarding  its 
potential  joint  and  several  liability.'- 
.Section  20A  further  recpiires  EHFA  to 
])romnlgate  regulations  to  facilitate  the 
sharing  of  such  financial  information 
among  the  Banks.' *  .Section  2()A  permits 
a  Bank  to  recpie.st  that  EHFA  determine 
that  particular  information  that  mav 
otherwi.se  be  made  available  is 
“l)roprietarv”  (a  term  that  is  not  defined 
in  the  Bank  Act)  and  that  the  public 
interest  rciquires  that  such  information 
not  be  shared.'’*  Finallv,  scjction  2()A 
provides  that  it  docis  not  affect  the 
obligations  of  the  Banks  nndcjr  the  1934 
Act  and  related  rcjgulations  of  the  .SEC, 
and  that  the  sharing  of  Bank  information 
thereunder  shall  not  cau.se  EHFA  to 
waive  any  privihige  ap])licable  to  the 
shared  information. 

D.  The  First  Proposed  Rule 

On  .September  30,  2010,  EHFA 
published  in  the  Federal  Register  a 
propcj.sed  rule  to  implement  section  2()A 
of  the  Bank  Act  by  adding  to  FHFA’s 
regulations  a  new  jjart  1200  to  govern 
the  sharing  of  information  among  the 
Banks  and  the  OF.  Under  the  proposed 
rule,  FHP’A  also  j)roj)o.sed  to  move  to 
new  ])art  1200,  without  substantive 
change,  existing  regulations  of  the 
Finance  Board  relating  to  the  filing  of 
regulatory  rejjorts  by  the  Banks.  The  00- 
day  comment  jjeriod  clo.sed  on 
N()vemb(;r  29,  2010.'" 

Under  the  fir.st  proposcul  rule,  FHFA 
would  have  routinely  di.stribnted  each 
Bank’s  rejiort  of  examination  (or  such 
])ortion.s  thereof  deemed  apjnojiriate  by 
i'HFA),  as  well  as  any  other  supervisory 


"  Soc  12  U.,S.C.  144011. 

12  II..S.(:.  144011(a). 

".SV?(.- 12  II..S.C.  1440a(l))(l). 

'■*  .S’f'ff  12  IJ..S.O.  1440a(l))(2). 

'•">  Soe  12  l)..S.{;.  1440a((;).  (d). 

"'Sen  75  FK  00.147  (.Sapl.  :«).  2010). 


report  that  FHFA  presented  to  a  Bank’s 
board  of  directors,  to  each  of  the  other 
Banks  and  the  OF.  This  distribution 
would  have  occurred  after  affording  the 
subject  Bank  a  ten  bnsine.ss  dav  period 
following  the  presentation  of  the  report 
to  the  Bank’s  hoard  of  directors  within 
which  to  reipiest  that  jiarticular 
information  contained  in  the  report  be 
withbeld  from  distribution  on  the  basis 
that  it  is  proprietary  and  the  public 
interest  re(|iiires  that  it  not  he  shared. 

The  proposed  rule  would  have  provided 
that  any  sharing  of  information 
thereunder  would  not  constitute  a 
waiver  by  FHFA  of  any  jirivileges  with 
respect  to  the  shared  information  and 
that,  to  the  extent  that  the  shared 
information  qualified  as  ’’unpublished 
information”  under  part  911  of  the 
regulations  of  the  Finance  Board,  it 
would  continue  to  (pialify  as  such  and 
would  continue  to  he  subject  to  the 
restrictions  on  disclosure  set  forth  in 
part  911.'^ 

FHFA  received  ten  comment  letters  in 
resjKmse  to  the  fir.st  jiroposed  ride,  all 
of  which  were  .sent  by  representatives  of 
individual  Bank.s — sjiecificallv,  the 
Atlanta,  (diicago,  Dallas,  Des  Moines, 
Indianapolis,  New  York,  Bittsbnrgh,  .San 
Francisco.  .Seattle,  and  Topeka  Banks. 
.Seven  of  the  commenters  expres.sed 
general  support  for  the  ride,  although 
several  of  those  ex])res.sed  concerns 
about  possible  disclosure  of  .sensitive  or 
confidential  information  that  may  be 
contained  in  Banks’  reports  of 
examination  and  .several  provided  a 
number  of  recommendations  regarding 
other  changes  and  clarifications  to  be 
made  in  the  final  ride.  The  three 
remaining  commenters  expres.sed 
general  oj)j)o.sition  to  the  first  iirojiosed 
ride  as  written  becan.se  thev  believed 
that  the  tyjjes  of  information  propo.sed 
to  be  di.stribnted  thereunder — i.e.,  the 
Banks’  reports  of  examination  and  other 
supervisory  reports  presented  to  a 
Bank’s  board  of  director.s — would  not 
serve  the  juirposes  underlying  section 
20A  of  the  Bank  Act.  'I’he.se  commenters 
suggested  alternative  categories  of 
financial  information  to  be  dis.seminated 
by  FHFA  (which  are  discussed  in  more 
detail  below)  that  they  as.serted  would 
better  fulfill  the  intent  behind  .section 
2()A,  blit  did  not  otherwise  comment  on 
specific  aspects  of  the  fir.st  propo.sed 
ride. 

III.  The  .Second  Propo.sed  Rule 

Following  the  close  of  the  comment 
period  on  the  first  propo.sed  ride,  FHFA 
reviewed  all  of  the  comments  received 
and  also  analyzed  more  closely  a 
number  of  i.ssnes  imderlving  the  ride. 


'^Stuni  Cl’R  part  <m. 


including  the  .scope  of  information  to  be 
shared  and  how  that  scope  might  evolve 
over  time.  As  a  result  of  this  analvsis, 
FHFA  concluded  that  the  scojie  of 
information  to  he  shared  under  the  rule 
should  be  broader  than  that 
contemplated  in  the  first  proposed  ride 
and  that,  becan.se  of  frequent  changes  in 
the  content  and  format  of  reports, 
analyses  and  databases  that  FHFA  might 
distribute  or  make  available  under  the 
rule,  the  preci.se  items  to  be  shared 
should  be  establisbed  by  order  of  the 
Director  of  FHFA  or  his  designee,  as 
ojiposed  to  being  enshrined  in  the  rule 
text.  The  agency  believes  that  these 
changes  repre.sent  a  significant  enough 
dejiarture  from  the  a])proach  taken  in 
the  first  projjosed  ride  to  warrant  the 
juiblication  of  this  second  proposed 
rule,  which  supensedes  the  first 
jiroposeil  ride. 

Under  the  new  apjn'oach,  the 
regulatory  text  of  the  propo.sed  rule 
continues  to  address  the  procedures 
through  which  the  information  sharing 
is  to  be  carried  out  and  to  set  forth 
requirements  intended  to  prevent  or 
limit  the  di.sclosiire  of  shared 
information  to  outside  jjarties.  With 
respect  to  the  latter  issue,  FHFA  has 
made  a  ninnher  of  additions  and 
changes  in  respon.se  to  comments 
received.  .Specific  comments.  FHFA’s 
resjKuises,  and  differences  between  the 
fir.st  and  second  propo.sed  rides  are 
described  in  greater  detail  below  in  the 
sections  describing  the  relevant  rule 
jirovisions.  In  addition,  the  specific 
items  that  FHFA  exjiects  to  distribute 
])nrsnant  to  the  initial  order  issued  bv 
the  Director  or  his  designee  under  the 
rule  are  also  discussed  in  detail. 

In  addition  to  a  ninnher  of  substantive 
differences,  this  second  jiropo.sed  ride  is 
also  organized  somewhat  differentlv 
than  the  fir.st  proposal.  Under  the  fir.st 
propo.sed  rule,  the  material  currently 
contained  in  section  914.2  of  the 
regulations  of  the  Finance  Board  (which 
requires  each  Bank  to  file  regulatory 
reports  as  required  by  its  regulator),  as 
well  as  related  definitions  set  forth  in 
.section  914.1,  would  have  been 
transferred  to  new  part  12()()  without 
.substantive  change.'"  FHFA  is  no  longer 
pro})o.sing  to  transfer  this  material  to 
jxirt  12()0  hecaii.se  the  agency  now 
contemplates  that  it  will  separately 
adopt  an  e(|nivalent  regulatory 
provision  that  would  he  apiilicahle  to  all 
of  its  regulated  entities.'"  Because  jiart 
1290  (and  subchapter  D  of  chapter  XII, 
of  which  it  is  a  part)  is  intended  to 


"‘.SV-r  12  (;i'’R  pnrt  !ri4. 
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apply  only  to  the  Banks,  the  agency 
determined  that  it  is  not  an  appropriate 
location  for  that  new  provision.  Also,  in 
the  first  projio.sed  rule,  all  of  the  new 
material  governing  the  sharing  of 
information  among  Banks  (other  than 
definitions)  was  contained  in  a  single 
(3-’R  .s<!ction.  In  this  .second  ])ropo.sed 
rule,  that  suhstantive  material  has  been 
broken  into  four  .sejiarate  (^FR  sections 
in  oriler  to  provide  greater  clarity. 

A.  Stiction  1260.1 — DafinHions 

As  in  the  first  jiroposed  rule.  §  1200.1 
of  this  proposed  rule  sets  forth 
definitions  of  terms  to  he  u.sed  in  jiart 
1200.  Becau.se  the  material  that  would 
have  been  transferred  from  jiart  5)14  of 
the  Finance  Board’s  regulations  under 
the  first  proposed  rule  is  not  included 
in  this  jiropo.sed  rule,  the  defined  terms 
relating  to  that  material  have  been 
removed  from  jiroposed  §  1200.1.  In 
addition,  definitions  of  tlie  short  forms 
“Bank"  (for  a  Federal  Home  Loan  Bank). 
“Bank  Act”  (for  the  Federal  Home  Loan 
Bank  Act),  and  FHFA  (for  the  Federal 
Housing  Finance  Agency)  have  been 
removed  hiicau.se  those  terms  are  now 
defined  in  12  CFR  1201.1.  which  .sets 
forth  (h^finitions  of  basic  terms  that  are 
u.siid  throughout  FHFA's  regulations.-" 
.S(!ction  1201.1  also  defines  tlie  terms 
“SI‘X;“  (meaning  the  United  .States 
.Securities  and  Fxchange  (Commission) 
and  “1934  Act"  (meaning  the  .Securities 
Fxchange  Act  of  1934  (l.'l  II.S.U.  7Ha  e/ 
•sei/.)).  which  are  u.sed  in  this  proposed 
rule,  hut  which  were  not  used  in  the 
first  propo.sed  rule. 

in  this  second  jirojio.sed  rule.  FHFA 
has  added  (hifinitions  for  the  terms 
“proprietary  information”  (which  is 
discussed  below)  and  “unpublished 
information”  (cross-referencing  the 
definition  fortliat  term  .set  forth  in  12 
(CFR  91 1.1).  None  of  the  commenters 
addressed  the  definitions  set  forth  in  the 
first  jnopo.sed  rule. 

B.  Suction  1260.2 — Shoring  of 
Information  Among  the  Banks 

Reasoning  Behind  Revised  Approach 

.S(u:tion  1200. 3(a)  of  tlie  fir.st  proposed 
rule  would  have  required  that  FHFA 
jieriodically  distribute  to  each  Bank  and 
to  the  OF  the  final  reports  of 
examination  (or  such  jiortions  thenuif 
that  FHFA  deemed  ajijiropriate)  of  all 
other  Banks,  as  well  as  any  other 
supervi.sorv  reports  that  FHFA 
jiresented  to  the  hoard  of  dinjctors  of  a 
Bank,  subject  to  the  requirmnents  set 
forth  in  the  remainder  of  the  rule.  In  the 

-'".SVff-  7«  Foci.  Kcig.  2:nH  (|:in.  11.  2013).  New 
S1201.1  iiiul  nliitocl  rovisions  tci  FHFA’s  ni”iilittiiins 
iind  tho.sc;  (il  tlio  Financo  Board  bccconut  ollccclivc!  on 
F'l-hruarv  1 1 . 2013. 


first  proposed  rule,  the  agency  also 
requested  comments  on  whether  the 
rule  should  allow  the  Director  or  his 
designee  to  expand  the  categories  of 
information  to  he  distributed  thereunder 
by  means  of  an  order  or  other  agenev 
action  without  the  need  for  suh.seciuent 
amendment  of  the  rule. 

.Seven  commenters  expressly 
sujiported  the  sharing  of  final  rejiorts  of 
examination  for  each  Bank,  and  six  also 
exjiresslv  .supported  the  sharing  of  other 
supervisory  reports  pre.sented  to  a 
Bank’s  hoard  of  directors  by  FHFA.  Five 
commenters  expre.ssly  supported  the 
exclusion  of  findings  and  conclusions 
memoranda,  work  programs  ami  other 
supervisory  materials  not  jiresented  to  a 
Bank’s  hoard  of  directors  from  the 
information  sharing  required  under  the 
rule,  while  no  commenters  favored 
sharing  these  types  of  materials.  .Several 
of  the  commenters  who  generally 
supjiorted  the  sharing  of  final 
supervisory  reports  requested  that 
FHFA  also  distribute  any  response  from 
a  Bank’s  management  to  a  report  of 
examination,  stating  that  this  would 
provide  insight  into  how  other  Banks 
address  the  issues  raised.  All  of  the 
commenters  who  siqiported  the  sharing 
of  final  reports  of  examination  also 
expressed  concern  about  the  jiossihle 
disclosure  of  .sensitive  or  t:onfidenlial 
information  that  may  he  contained  in 
the  reports  and  offered  a  numher  of 
sugge.stions  about  how  such  di.sclosure 
could  he  prevented.  As  discussed 
further  hedow,  three  of  tin;  commenters 
generallv  ojiposed  the  sharing  of  final 
nqjorts  of  (ixamination  because  th(;y 
ladieved  the  rejjorts  would  he  of 
(pie.stionahle  u.sefulne.ss  in  as.se.ssing  a 
Bank’s  current  and  futun;  ability  to 
make  jiavinents  on  its  (Xls. 

As  stated  in  the  SUPPLEMENTARY 
INFORMATION  to  the  fir.st  propo.sed  rule, 
each  Bank  alreadv  has  access  to  a 
significant  amount  of  information  about 
the  financial  condition  of  the  other 
Banks,  including  reports  filed  with  the 
.Six;  under  the  1934  Act,  call  rejiorts 
filed  with  FHFA.  (juarterly  certifications 
filed  with  FHl’A  attesting  to  each  Bank’s 
ability  to  make  full  and  tiimdv  jiavments 
on  its  current  obligations  during  the 
next  (juarter,  FHFA’s  Annual  Rejiorl  to 
(Xmgress  (nujuired  under  12  IJ..S.(;. 

4.121  (a)),  and  various  other  rejiorts  and 
summaries  jirejiared  by  FHFA.  FHFA 
ajijiroached  the  first  jirojiosed  rule 
jirincijially  as  a  means  of  jiroviding  for 
the  distriliution  of  additional  tyjies  of 
Bank  information  above  and  beyond  the 
.substantial  amount  of  information  to 
which  the  Banks  already  have  access. 

As  reflected  in  the  first  jirojiosed  rule, 
the  agency  believed  that,  given  the 
volume  of  information  that  is  alreadv 


available  to  the  Banks,  the  most  u.seful 
source!  of  additional  information  would 
he  the  Banks’  rejiorts  of  examination. 
'I'hus,  the  first  jirojiosed  rule  focused 
ujion  Jiroviding  each  Bank’s  full  rejiort 
of  examination  to  all  of  the  other  Banks, 
with  ajijirojiriate  redactions  for 
jiroprietarv  information  meeting  the 
criteria  .stated  in  .section  20A  of  the 
Bank  Act. 

In  the  jirocess  of  develojiing  a  final 
rule.  FHFA  reconsidered  both  the 
jirocedural  and  suhstantive  asjiects  of 
the  first  jirojioseil  rule  and,  based  on 
both  comments  received  and  on  internal 
discussions,  ultimately  concluded  that 
two  major  clianges  were  warranted  that 
would  imjirove  on  the  substance  of  the 
first  jiropo.sed  rule.  First,  FHFA 
concluded  that  the  sjiecific  categories  of 
information  to  he  distributed  under  the 
regulation  .should  not  he  identified  in 
the  rule  itself,  hut  by  means  of  a 
Director’s  order.  .Second,  FHFA 
concluded  that  such  an  order  should 
address  not  only  new  categories  of 
information  to  he  shared,  hut  also  the 
many  tvjies  of  Bank-related  financial 
data  and  rejiorts  that  FHFA  alniadv 
distrihntes,  or  makes  available,  to  the 
Banks.  Accordingly,  §  1290.2  of  this 
jirojiosed  rule  jirovides  that  the  sjiecific 
categories  of  information  to  Ik! 
ilistriliuted  to  the  Banks  and  the  OF 
would  he  e.stalilished  by  means  of  an 
order  issued  by  the  Director  of  FHFA  or 
by  a  senior  agency  official  designatiul  by 
the  Director  jinrsuant  to  an  ajijirojiriate 
delegation  of  authority.  In  keejiing  with 
the  ajijiarent  intent  behind  section  20A 
of  the  Bank  Act.  the  categories  of 
information  that  could  he  included  in 
such  an  order  would  he  limited  to 
financial  and  sujiervisory  information 
regarding  the  Banks,  either  individually 
or  collectively. 

FHFA  believes  that,  on  balance,  this 
ajijiroach  will  better  fulfill  the  purposes 
of  section  20A  liv  allowing  the  scojie  of 
information  shared  to  evolve  more 
readily  to  meet  the  information  needs  of 
the  Banks.  Dejiending  on  the  tyjies  of 
financial  and  sujiervisory  issues  that  the 
Bank  .System  may  he  facing  at  any  given 
time.  FHFA  may  occasionally  jirejiare  a 
single  rejiort  on  a  sjiecific  tojiic.  or  may 
jirejian!  a  jiarticular  rejiort  for  a  limited 
jieriod  of  time  and  then,  for  various 
rea.sons,  either  di.scontinue  the  rejiort  or 
comliine  it  with  another  rejiort.  Lven 
rejiorts  that  are  jirejiared  regnlarlv  over 
an  extended  jieriod  of  time  often  evolve 
in  terms  of  format,  content  or  title — 
again,  .sometimes  in  resjion.se  to  the 
changing  issues  that  the  Bank  .Svstem 
may  he  facing,  or  sometimes  merelv  to 
make  them  more  nsefnl  for  the  jinrjioses 
for  which  they  were  intended.  This 
flexible  ajijiroach  to  the  jirejiaration  and 


distribution  of  Bank  information  has 
worked  well  to  this  point,  and  FUTA 
Ixiliovos  that  it  would  ho  approjniato  to 
in(:ori)orato  that  aj)])roa(;h  into  this 
])roposod  information  sliaring 
rognlation,  rather  than  to  continue  with 
the  original  apj)roach  of  specifying  the 
items  c)f  shared  information  in  the 
regnlatory  text.  FHFA  hfdieves  that  to 
im])ose  upon  itself  the  obligation  to 
undertake  a  full  notice-and-comment 
rulemaking  every  time  it  seeks  to  alter 
the  format  or  content  of  a  report,  or 
determine  that  it  is  appropriate  to  share 
a  new  category  of  information,  wonld 
undermine  its  ability  to  provide  the 
Banks  with  the  type  of  apjiropriate  and 
timely  financial  information  that  .section 
2()A  requires  to  he  shared. 

In  the  SUPPLEMENTARY  INFORMATION  to 
the  first  ])ro])osed  rule,  FHFA  requested 
comment  on  whether  the  final  rule 
should  allow  FHFA  to  expand  the 
categories  of  information  to  he 
disseminated  to  the  Banks  without 
undertaking  a  suhsetpient  rnlemaking. 
Thnu!  commenters  exjjressly  snj)])orted 
allowing  FHFA  to  expand  the  categories 
of  information  to  he  shared  without  a 
rnlemaking,  as  long  as  the  Banks  are 
given  a  reasonable  opportunity  for 
informal  review  and  comment  on  anv 
changes  in  advance.  No  commenters 
ohjectcid  to  including  such  a  provision. 

FHFA  recognizes  that  there  are 
advantages  to  allowing  the  Banks  an 
informal  o])])ortunily  to  j)rovide  in])ut 
on  the  tyjies  of  information  that  would 
he  most  u.seful  to  them  and  al.so  on  the 
types  of  information  that  they  believe 
.shonld  not  he  disclosed  to  other  Banks. 
To  this  end,  §  12fi().2  of  this  ])ro])osed 
rule  would  require  that  FHFA  j)rovide 
the  Banks  with  rea.sonahle  notice  ami  an 
o])portunity  to  comment  before  issuing 
an  order  that  would  e.stahlish  or  amend 
the  sco])e  of  information  to  he  shared 
under  the  rule.  The  inclusion  of  this 
provision  will  allow  FHFA,  in 
consultation  with  the  Banks,  to  make 
appropriate  adju.stments  to  the  scope  of 
information  being  shared  as  both  gain 
more  exjjerience  in  the  process,  without 
the  necessity  of  revising  the  ride.  Thus, 
if  it  hecomes  a])j)arent  over  time  that  it 
is  ajipropriate  to  distrihute  a  wider 
range  of  information,  this  can  he 
accomj)lished  by  means  of  a  written 
order  issued  und(!r  §  12(j().2. 

In  order  to  jirovide  the  Banks  and  the 
OF,  as  well  as  other  intere.sted  ])arties, 
the  fullest  o])])ortunity  to  consider  and 
comment  ujKin  the  range  of  information 
that  FHFA  expects  to  include  in  the 
initial  order  issued  under  a  final 
information  sharing  rule,  the.se  items  are 
.set  out  and  discicssed  below.  Similarly, 
the  agency  intends  to  imhli.sh  the  final 
rule  and  the  initial  distribution  order 


list  of  information  to  he  shared  under 
the  di.strihntion  order  that  is  pnhlished 
with  the  final  rule  is  suhstantially 
identical  to  that  described  in  this 
Snpjjlementary  Information,  no  further 
o])portunity  to  comment  on  the  contents 
of  the  order  will  he  provided  to  the 
Bank.s — y.e.,  FHFA  will  consider  the 
notice  and  opportunity  to  comment 
provided  hy  this  proposed  rule  to  have 
fulfilled  the  reijuirements  of  S  12(H). 2. 
However,  if  the  list  of  information  to  he 
shared  under  that  order  differs 
materially  from  that  described  in  this 
Supplementary  Information,  a  further 
ojiportunity  to  comment  will  he 
jjrovided  to  the  Banks  in  accordance 
with  the  provisions  of  the  ride.  To  he 
clear,  projjosed  §  12(H). 2  would  not 
reijnire  this  tyjje  of  formal  notice-and- 
comment  proce.ss  when  a  distribution 
order  is  i.ssned  or  amended;  and  if  that 
provision  is  adojited  substantially  as 
pro])osed.  the  agency  anticipates  that  it 
wonld  typically  use  a  less  formal  notice- 
and-comment  proce.ss  when  it  issues  or 
amends  a  distribution  order. 

Anticipated  Scope  of  Information 
Sharing  Under  Initial  Distribution  Order 

As  mentioned,  FHFA  already 
provides  each  Bank  with  a  substantial 
amount  of  financial  information  about 
the  other  Bank.s — Both  in  the  form  of 
raw  data  and  in  the  form  of  analytical 
reports  based  on  raw  data.  FHFA 
believes  that,  for  the  .sake  of  clarity  and 
efficiency,  as  well  as  to  he  consistent 
with  the  HERA  mandate  for  information 
sharing,  tho.se  exi.sting  di.strihutions  of 
information  should  al.so  he  governed  by 
the  procedures  and  requirements  that 
wonld  he  e.stahlished  under  a  final 
information  sharing  rule.  Thus,  the 
agency  expects  that  the  initial 
di.strihntion  order  i.ssned  under  the  rule 
would  bring  within  the  purview  of  the 
rule  the  following  categories  of 
information  that  are  currently  made 
available  to  the  Bank.s:  (1)  Information 
uploaded  hy  each  Bank  to  FHFA’s  call 
rejiort  system  ((]RS)  electronic  database 
(excluding  Bank  membership 
information)-':  (2)  information  about 
the  Banks  that  is  jnesented  in  FHFA’s 
semi-annual  “Profile  of  the  Federal 
Home  Loan  Bank  System"  report 
])rejiared  hv  FHFA’s  Division  of  Bank 

-'  Danks  tairranllv  an;  not  pariniltial  Id  accd.ss 
(hilailiul  inldi'ination  ahoul  olluir  Bank.s'  nuMiiliors 
that  is  coDlaiiKul  in  llinC.K.S  dalabasn  Ixtcanso  I'llt'A 
considors  this  to  bn  pioprinlarv  inlbrmalion.  FIlt'A 
dons  not  ininnd  to  sbarn  Ibis  inl'onnation  nndnr  Ibn 
initial  disiribniion  ordnr  to  Ih!  i.ssinxl  nndnr  a  I'lnal 
rnin. 


information  relating  to  the  (juarterly 
rejiort  on  Bank  membership  prepared  hv 
DBR.  In  addition,  FHFA  anticipates  thai 
the  initial  order  wonld  also  provide  for 
the  di.strihntion  of  three  new  categories 
of  information:  (1)  The  “.Snmmary  and 
(kmclnsions”  portion  of  each  Bank’s 
report  of  examination;  (2)  a  ipiarterly 
.statement,  to  he  prepared  by  FHFA, 
indicating  whether  each  Bank  has 
timely  filed  with  FHFA  the  quarterly 
liquidity  certification  required  jnirsuant 
to  12  UFR  127().l()(h)(l);  and  (:i)  a 
.statement,  to  he  ])re])ared  by  F’HFA  as 
circumstances  warrant,  identifying  any 
Bank  that  has  notified  F’HFA  pursuant 
to  12  UFR  1 270.1  ()(h)(2)  of  any  actual  or 
anticijiated  liquidity  jjrohlems  and 
describing  the  nature  of  the  liiiuidity 
problems.  Each  of  these  new  categories 
of  information  is  de.scrihed  helow. 

Banks’  Rejiorts  of  Examination 

The  first  jiroposed  rule  contemplated 
that  FHFA  wonld  routinely  distribute 
each  Bank’s  report  of  examination  in  its 
entirety,  subject  to  thi;  proviso  that 
I’l  l  FA  reserx  ed  the  right  to  narrow  the 
distribution  to  tho.se  portions  of  the 
rej)ort  that  FHFA  deemed  ajipropriate. 
FHFA  carefully  considered  comments 
received,  as  well  as  the  reipiirements  of 
section  2()A  of  the  Bank  Act,  and  the 
agency’s  .statutory  resjxm.sihilities  as 
regulator  and  supervisor  of  the  Bank 
System  and  has  decided  that  a  narrower 
approach  to  the  sharing  of  the  reports  of 
examination  wonld  he  more 
ap])ropriate.  The  reason  for  this 
modifietl  ap])roach  is  to  ensure  that 
each  Bank  receives  the  information 
nece.ssary  to  asse.ss  the  condition  of  the 
other  Banks  and  to  make  legal 
disclosures  regarding  its  potential  joint 
and  several  liability  without  damaging 
the  integrity  of  the  Bank  examination 
process.  Candid  communication — both 
l)y  Bank  employees  and  by  F’HF'A 
examiner.s — is  a  critical  element  of  the 
examination  process.  The  agency  has 
reconsidered  whether  the  distribution  of 
full  final  re]K)rt.s  of  examination,  ;is 
provided  in  the  first  propo.sed  rule, 
might  inhibit  candid  communications 
between  Btink  employees  and  F’HFA 
examiners,  thereby  com jiromi. sing  the 
Bank  examination  jirocess  and 

l)BK  al.so  propanfs  nioro  (l(!tail(!(l  .soini-aninial 
prolilos  of  llu!  individual  Banks  wbicb  (airnnillv  aro 
sbarod  onlv  wilb  tbo  snbj(H:l  Bank  and  not  wilb 
olbor  Banks  or  Iho  Of.  Biicauso  Iboso  individual 
Bank  |)r(dil(!S  ofton  contain  propriolarv  inlorination 
r(!f>ardin5>  a  Bank's  nuanbois.  as  woll  as  assossinonts 
based  upon  dctailod  inforinalion  from  the  Bank's 
r(!port  of  oxaminalion.  KtIF.A  dons  not  inlond  to 
sbari!  tins  information  under  tbe  iidtial  distribution 
order  to  be  issimd  under  a  final  rul(!. 
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undermining  FHFA’s  ability  to  carry  out 
its  supervi.sorv  resjxmsibilities.  The.se 
concerns  mgarding  the  e.xaini nation 
process  were  reflected  indirectly  in 
12(i().3(a)  of  the  lir.st  j)ro])o.sed  rule. 
und(^r  which  FHFA  would  have 
mservtid  the  authority  to  di.strihute  only 
“such  ptutions"  of  the  njports  of 
examination  that  the  agency  “deemled] 
appropriate.”  Dc^spite  the  fact  that  the 
first  i)roposed  rule  would  have  allowed 
FHFA  to  rtidact  certain  ])ortions  of  a 
n)j)ort  of  examination,  the  agency  now 
iMilieves  that  it  is  j)referahle  to  take  a 
more  explicit  and  .standardized 
approach  to  identifying  the  i)ortions  of 
the  report  of  examination  that  will  he 
provided  to  the  other  Banks  and  the  OF. 

Accordingly.  FHFA  ex))ects  that, 
under  the  initial  distribution  order,  it 
would  routinely  distribute  to  the  Banks 
and  the  OF  the  material  that  is  currently 
contained  in  the  "Summary  and 
Conclusions"  portion  of  each  Bank’s 
final  annual  report  of  examination.  With 
nispect  to  the  timing  of  these 
distributions.  FHFA  anticipates  that  the 
initial  order  will  reflect  the  approach 
from  the  first  ])roposed  rule,  which  is 
that  (;ach  distrihiition  would  he  made 
soon  after  FHFA  has  pre.sented  the  final 
re])ort  to  the  subject  Bank’s  hoard  of 
directors.  The  Federal  Home  Loan  Bank 
Fxamination  Manual  IssikkI  hv  FHFA 
recjuires  that  the  Summary  and 
(k)nclu.sions  section  contain  an 
evaluation  of  the  overall  condition  ami 
jmictices  of  the  Bank,  as  well  as  a  table 
that  de])icts  the  date  and  examination 
ratings  (both  comjjosite  and  com])onent 
ratings)  for  the  current  examination  and 
the  previous  (jxamination.--*  This  must 
he  followed  by  a  concise  discu.ssion  of 
the  composite  rating  which  addres.ses 
any  component  that  is  a  significant 
factor  in  the  composite  rating  or  has 
changed  since  the  ])revious 
examination.  Thus,  the  agencv 
anticipates  that  the  order  would  provide 
for  the  distribution  of  tho.se  portions  of 
(iat;h  Bank’s  exam  report  that  set  forth: 

(i)  The  Bank’s  comjjosite  rating  and 
component  ratings  for  the  current  and 
prior  examination;  (ii)  a  summary  of  the 
l)a.sis  for  the  current  comj)osite  rating 
(including  any  component  that  is  a 
significant  factor  in  the  composite 
rating)  and  any  changes  to  the 
composite  or  comj)onent  ratings  since 
the  last  examination;  and  (iii)  the 
conclusion  regarding  the  overall 
condition  and  practices  of  the  Bank  and 
the  analysis  used  to  reach  that 
conclusion.  FHFA  would  not  di.strihute 
the  jjortions  of  any  report  of 


Fi!(lt!ral  Honm  Loan  Hank  Kxamination 
Manual  <an  la;  tounci  at  /i(//j;//nn  if./7i/f(."o\'/ 


examination  in  which  the  component 
examination  ratings  are  discu.ssed  or 
analyzed  in  detail  or  in  which  the 
“matters  re(|uiring  attention"  of  the 
liank’s  hoard  of  directors  are 
enumeratcul  or  discu.ssed. 

Under  the  initial  order,  FHFA  would 
not  distribute  any  other  supervi.sorv 
reports  that  it  may  |)resent  to  the  hoard 
of  dir(!ctors  of  a  Bank,  as  would  have 
h(!en  the  ca.se  under  the  first  ])ro])osed 
rule.  In  addition,  FHFA  does  not 
anticipate  ])roviding  in  the  initial  order 
for  the  .sharing  of  Bank  managements’ 
respon.ses  to  rejiorts  of  examination,  as 
suggested  by  one  commenter.  FHFA 
examiners  discuss  findings  with  Bank 
management  prior  to  the  prej)aratit)n  of 
a  final  rejjort  of  examination,  which 
di.scussions  ])rovide  examiners  with 
insights  into  the  oi)inions  and  reactions 
of  Bank  management.  FHFA  believes 
that  disclosure  of  such  communic:ations 
between  management  and  the 
examination  team  is  not  essential  to 
understanding  the  financial  condition  of 
th(!  Bank,  and  could  ham])er  the  oj)en 
and  honest  communication  that  is 
recpiired  to  carry  out  the  examination 
])roce.s.s  effectively. 

Banks’  Quarterly  Licpndity 
Certifications  and  Related  hi(|uidity 
Notices 

As  mentioned  above,  thnu; 
commenters  generallv  opposed  the 
sharing  of  final  reports  of  examination 
and  other  supervi.sory  re])ort.s  presented 
by  FHFA  to  a  Bank’s  hoard  of  directors. 
All  three  of  these  viewed  the  purj)o.se 
behind  ,sec;tion  2()A  of  the  Bank  Act  as 
Being  limited  strictly  to  j)roviding  each 
Bank  with  sufficient  information  to 
evaluate  the  financial  condition  of  the 
other  Banks  in  order  to  assess  the 
likelihood  that  it  may  he  calhul  u])on  to 
make  ])ayment.s  on  another  Bank’s  COs 
under  the  joint  and  several  liability 
provisions  of  the  Bank  Act.  None  of 
these  commenters  believed  that  the 
sharing  of  final  sujjervisorv  rejjorts 
would  he  an  effective  method  of 
achieving  this  goal  hecau.se  they  argued 
that  these  reports  address  tojjics  that  are 
not  nece.ssarily  related  to  a  Bank’s 
financial  coiulition  and  are  not  designed 
to  provide  nial-time  financial 
information  that  wonld  aid  in 
evaluating  joint  and  .several  liahilitv.  All 
three  t)f  the.se  commenters  advocated 


nitings  an;  curnuitly  i>ivon  lor:  (1) 
Cor|)oral(!  gox  onianct!:  (2)  niarkol  risk;  (H)  crodil 
risk:  (4)  oporational  risk:  and  (.S)  financial  condition 
and  piirlormanco.  FHFA  is  adopting  a  now 
oxainination  ratings  system,  olloctivo  |annarv  1, 
21)1:1.  under  which  component  ratings  will  he  given 
lor:  (1)  Cajiital:  (2)  asset  (pialily:  (:i)  management; 

(4)  earnings;  (.1)  licjuidity;  (ti)  sensitivity  to  market 
risk:  and  (7)  ojierational  risk.  .See  77  FK  ()7()44  (Nov. 
i:i.  2012). 


that  FHl’A  include  in  its  final  rule  an 
alternative  jirovision  reiiuiring  FHFA  to 
confirm  to  all  of  the  Banks,  on  a 
(jiiarterly  basis,  that  each  of  the  other 
Banks  has  submitted  it  certification  that 
it  remains  capable  of  making  full  and 
timely  ji.iyment  of  all  of  its  current 
obligations  coming  due  during  the  next 
(luarter,  as  reijuired  under 
1 270.1  ()(h)(l )  of  FHFA’s  regulations.^'’ 

In  respon.se  to  this  comment,  PdlFA 
])roj)ose.s  that  the  initial  distribution 
order  provide  for  the  regular 
distribution  of  a  statement  by  FHFA 
confirming  that  each  Bank  has  filed  its 
(piarterly  liipiidity  certification,  as  well 
as  a  statement  by  FHFA  about  any 
notices  that  may  he  submitted  by  a  Bank 
about  licjuidity  problems,  as  reejnired  by 
§  1270.10(h)(2)  of  the  regulations. 

.Section  1270.10(h)(1)  of  the 
regulations  reejuires  that,  before  the  end 
of  each  calendar  ejuarter,  and  Before 
declaring  or  ])aying  any  dividend  for 
that  (juai  ter,  the  Fresiclent  of  each  Bank 
certify  in  writing  to  FHFA  that,  based  on 
known  current  facts  and  financial 
information,  the  Bank  will  remain  in 
comj)liance  with  all  statutory  and 
regulatory  licjuiditv  reejuirements  and 
will  remain  ca|)ahle  of  making  full  and 
timely  j)ayinent  of  all  of  its  cunent 
obligations  coming  due  during  the  next 
(juaiter.  In  addition,  1270.10(h)(2) 
reejuires  that  a  Bank  j)i'ovide  immediate 
notic:e  to  FHFA  if  the  Bank:  (i)  Is  unable 
to  ju'ovide  the  written  certification 
lecjuired  by  j)aragraj)h  (h)(1);  (ii)  jnojects 
at  any  time  that  it  will  fail  to  c:omj)lv 
with  statutory  or  regidatory  licjuidity 
reejuirements,  or  will  he  unable  to 
timely  and  fully  meet  all  of  its  c:mTent 
obligations  clue  during  the  cjnarter;  (iii) 
actually  fails  to  comj)iy  with  .statutoi'v 
or  regulatory  licjuidity  reejuirements  or 
to  timely  and  fully  meet  all  of  its  current 
obligations  cine  during  the  cjnarter;  or 
(iv)  negotiates  or  enters  into  an 
agi’eement  with  one  or  more  other  Banks 
to  obtain  financ:ial  assistance  to  meet  its 
c:ur)ent  obligations  due  during  the 
cjnarter. 

l-’HFA  projjo.ses  that  the  initial 
distribution  order  jirovide  that, 
following  the  end  of  eac:h  c:alenclar 
cjnarter,  FHFA  distribute  a  statement 
inclic:ating  whether  eac:h  Bank  has 
timely  filed  the  cjuarterly  c;erlific;atic)n 
relating  to  the  Bank’s  anticij)atecl 
c:omj)lianc:e  with  licjuidity  reejuirements 
and  its  antic:ij)atecl  ahilitv  to  meet  its 
ohligations  c:c)ming  clue  during  the 
following  c:alenclar  cjnarter,  as  reejnired 
by  ^  1 270.1  ()(h)(l).  For  examj)le.  soon 
after  the  end  of  the  fir.st  c;alenclar  cjnarter 
of  a  year,  FHFA  would  di.strihute  a 


^">12  CFK  1270.1()(l))(l). 
^'•12  C:FK  1270.1C)(I))(2). 
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.statoniont  indicating  for  eacli  Bank 
whether,  |)rior  to  the  end  of  the  fir.st 
(|iiarter,  the  Bank  filed  the  re{|uired 
certification  regarding  its  al)ility  to  meet 
li(]uidity  recjuirenients  and  meet  its 
obligations  during  the  second  (inarter. 

The  order  would  also  provide  that, 
following  its  receipt  of  any  notice  filed 
under  ^1 270.1  ()(h)(2),  FllFA  distribute 
to  all  of  the  other  Banks  and  the  OF  a 
statement  identifying  the  Bank  that  filed 
the  notice  and  describing  the  nature  of 
the  notice.  In  this  statement,  FllFA 
would  ])rovide  whatever  additional 
information  about  the  notice  that  it 
deems  a])pro|)riate  under  the 
circumstances.  At  present,  certain  of  the 
Banks  individually  ask  FMP’A  whether 
the  other  Banks  have  made  their 
quarterly  licpiidity  c(!rtifications.  and 
FHFA  responds  to  those  recjue.sts 
individually  by  confirming  its  receij)t  of 
the  certifications  from  the  other  Banks. 

By  incorporating  this  information  into 
the  HFRA-mamiated  information 
.sharing  regime,  FHFA  would  make  this 
information  available  to  all  of  the  Banks, 
not  just  those  who  ask  for  it. 

Other  Information  Which  May  Be 
LShared  in  the  I'litun! 

In  various  combinations,  the  three 
commenters  who  advoc;ated  the  sharing 
of  information  about  the  licpiiditv  filings 
made  under  §1270.10(1))  also  supported 
the  (|uarterly  di.strihution  of  certain 
other  financial  information  regarding 
each  Bank.  The  suggested  financial 
information  included,  for  each  Bank:  net 
income  projections  and  antici])ated 
material  lo.sses;  projected  dividend 
rates:  impairments  of  a.ssets; 
concentrations  of  advances  and 
exi)osures  to  derivatives  counterjiarties 
and  mortgage  insurers:  market  risk  limit 
measures,  including  key  rate  durations: 
licpiidity  information:  member  collateral 
shortfalls:  unsecured  credit  exposures: 
and  FHFA’s  intended  actions  if  a  Bank 
is  expected  to  default  on  its  upcoming 
obligations.  C.ertain  of  this  financ;ial 
information,  such  as  that  relating  to 
concentration  of  advances  to  members, 
exjjosures  to  derivatives  counterjiarties, 
other  unsecured  credit  exjiosnres,  and 
licpiidity  requirements,  is  already 
available  through  the  Banks’  federal 
sec:urities  filings,  which  mav  les.sen  the 
need  to  inc:lncle  it  within  the  HFRA- 
manclated  information  sharing  regime. 
Bec:au.se  of  that,  FHFA  does  not 
c:urrently  anticipate  that  the  initial 
distribution  order  would  recpiire  the 
clistrilmtion  of  those  items,  hut 
rec:ognizes  that,  after  FHFA  and  the 
Banks  have  gained  further  experience 
with  the  suh.stanc;e  and  mechanic;s  of  the 
information  sharing  })roc:e.ss,  it  mav  he 
appropriate  to  inc:lucle  similar  types  of 


information  within  the  information 
sharing  regime.  Accordingly,  FHFA 
recjuests  c:c)mments  on  what  types  of 
financ:ial  information,  beyond  tho.se 
already  available  to  the  Banks  through 
the  federal  .sec:urities  filings  and  the 
I’HFA’s  c:all  rejiort  data  base,  might  he 
apprc)])riate  for  FHFA  to  inc:lucle  within 
the  information  sharing  regime,  either  as 
|)art  of  the  initial  distrihution  order  or 
suhsecpiently. 

FHFA  also  recpiests  c;c)mmenls  on 
whether  it  would  he  useful  for  the 
agenc:y  to  distribute  under  this  rule  a 
weekly  DBR  report  on  the  Banks’ 
unsecured  c:reclit  c^xposure.  As  recpiired 
under  §1273,8(11  of  FHFA’s  regulations, 
the  OF"  currently  c;ollec;ts  from  eac:h 
Bank  data  relating  to  the  Bank’s 
un.secaired  credit  exposure  to  individual 
counterparties  and,  from  this  data, 
c;ompiles  and  cli.strihutes  to  the  Banks  a 
monthly  rejjort.^''  These  reijorts  may  he 
of  limited  ])rac;tic:al  value  given  that  the 
data  is  typic;ally  about  20  days  old  by 
the  time  the  re])C)rt  is  distributed  and 
that  the  vast  majority  of  the  Banks’ 
un.sec:urecl  c;reciit  exposure  c)cc;urs  in  the 
form  of  overnight  tramsactions.  In  order 
to  addre.ss  these  shc)rtc;c)mings,  DBR 
rec:ently  has  been  pre])aring  for  its  own 
internal  u.se  a  weeklv  report  that  covers 
the  Banks’  credit  exposures  arising  from 
repurc:hase  tran.sac.tions  (whic:h  are  not 
c;c)verecl  hv  the  existing  OF  rej)ort,  hut 
whic:h  can  con.stitute  a  signific:ant 
portion  of  the  Banks’  exposure  to 
foreign  c:c)unterparties),  as  well  as  the 
forms  of  nn,sec:urecl  c:redit  exposure  that 
are  addressed  in  the  OF  rej)ort.  The  new 
DBR  report  is  typic.ally  completed 
within  one  clay  of  FHFA’s  rec:eipt  of  the 
data  and  a.sse.sses  the  Banks’  exj)osure 
ba.sed  upon  seven-clay  averages,  rather 
than  as  of  a  single  i)oint-in-time.  as  is 
the  c:ase  with  the  (IF  report.  Although 
FHF’A  has  not  yet  determined  whether 
it  will  continue  to  c:ompile  these  reports 
or  whether  it  will  distribute  them  to  the 
Banks  on  a  regidar  basis,  the  agenc;y 
seeks  c:onnnent  on  whether  regular 
distribution  of  these  reports  to  the 
Banks  would  further  the  purpo.ses  of 
section  2()A  of  the  Bank  Act, 

FHFA  as  Information  Clearinghouse 
Like  the  first  jjroposed  rule,  this 
proposed  rule  recpiires  that  FHFA  ac:t  as 
the  c:learinghc)use  for  the  sharing  of 
information  under  .sec:tion  2()A  of  the 
Bank  Act.  and  ])rovicles  no  mechanism 
for  the  direct  .sharing  of  suc;h 
information  among  Banks.  Four 
commenters  ex|)re.ssly  sup])orted  this 
ap])roach,  and  none  objected.  One 
c:c)mmenter  requested  that  the  final  rule 
contain  an  exj)lic;it  .statement  that  it 

12  CKR  1 27:i.li(l). 


governs  the  entirety  of  a  Bank’s  right  to 
rec:eive  .shared  information  under 
.secition  2()A  of  the  Bank  Ac:t  and  that  no 
Bank  is  iiermitteci  to  receive  such 
information  unilaterallv  from  FHP’A  or 
another  Bank.  FHFA  has  not  inc;luclecl 
such  a  statement  in  this  jnopo.sed  rule. 

In  part,  this  is  hec:au.se  part  911  of  the 
Finance  Board’s  regulations,  whic:h 
ciontinues  to  govern  the  ciontrol  of 
unpublished  information,-'*  alreadv 
jirohihits  a  Bank  from  di.scilosing 
information  created  or  obtained  by  the 
Financ:e  Board  or  FHFA  in  c;onnec:tion 
with  the  performance  of  official  duties, 
inc:luding  rejiorts  of  examination  and 
sujiervi.sory  correspondence,  without 
prior  written  authorization  from 
FHFA.*^*'  The  fir.st  proposed  rule  would 
not  have  authorized  any  direcit  sharing 
of  unpublished  information  among  the 
Banks  and  no  such  authorization  has 
been  included  in  this  proposed  rule.  In 
order  to  preserve  its  ability  to  provide 
written  authorization  for  the  discilosure 
of  unpubli.shed  information  as 
c:irc:u instances  warrant,  FHFA  has 
clec;linecl  to  include  in  this  ])ro|)C).secl 
rule  a  blanket  prohibition  on  the  clirec:t 
sharing  of  such  materials.  In  addition, 
there  is  no  basis  upon  which  FHFA  may 
prohibit  a  Bank  from  sharing  financ:ial 
information  that  does  not  qualify  as 
unjiuhlished  information  under  part 
911.  even  if  it  is  shared  with  one  or 
.several  Banks  to  the  exc;lusion  of  others. 
Moreover,  the  Banks  c;urrentlv  share 
certain  non-conlulential  information 
among  themselves  on  an  informal 
hasi.s — a  practice  that  FHFA  does  not 
want  to  discourage,  as  could  he  the  ca.se 
if  the  projKised  rule  were  to  include  a 

In  tliis  i.ssiK!  (if  lh(!  Federal  Register.  FHFA  is 
iilsi)  |nil)iisliinj^  a  propo.sod  rule  which  would 
reiilace  jiart  111  1  with  new  re};idalions  {•overnin}’  the 
control  of  unpuhlished  intonnation  (which  is 
referred  to  as  "iion-puhlic  infornialion"  in  that 
|iroposed  ride).  If  adopted  in  final  form  as 
jiroposed.  those  new  ref’nlations  would  he  identical 
in  effect  to  the  provisions  of  jiarl  01 1  that  are 
referenced  in  the  regidalorv  text  of  this  proposed 
rule  and  that  are  discussed  in  this  .Sn|)pleinenlarv 
Information.  .Should  FHFA's  tinal  rule  on  non- 
pnhlic  information  differ  materially  from  the 
proposed  rule  with  respect  to  those  prox  isions. 
these  changes  will  he  addressed  and  appro|)rialelv 
accounted  for  in  the  final  version  of  this  rule. 

^“.S'cc  12  CFR  011.:i(c)(l).  In  20()l>.  the  Finance 
Hoard  issued  an  Advisory  Hniletin  that  permitted  a 
liank.  to  disclose  the  factual  content  of  information 
contained  in  its  report  of  examination,  if  necessary 
in  the  pre|iaration  of  its  .SFC  disclosures,  lint 
continued  to  prohihit  the  Hanks  from  releasing  the 
report  of  examination  it.self,  or  any  portion  of  the 
report.  .SV.-e  Federal  I  lousing  Finance  Hoard 
Advisory  Hniletin  2l)()li-AH-l):i  (Inly  IK.  21HH)) 
(availahle  online  at  hllf)://\\  \vw.lhl(i.gt>v/iyohlilt!s/ 

The  Advisorv  Hniletin  al.so 
specifically  jirohihited  the  .shariii”  of  reiiorts  of 
examination  amon^  the  Hanks,  and  nothing  in  the 
second  propo.sed  ride  is  intended  to  override  this 
restriction. 
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proliihition  siicli  as  that  raised  hy  the 
coninienters. 

The  centralized  distrihiition  procciss 
rellected  in  this  proposed  rule 
represents  the  agency’s  best  initial 
jiidgiiKHit  as  to  the  appropriate  way  to 
implement  section  2()A.  KUFA  intends 
to  undertake  the  distrihiition  of  Hank 
inidrination  within  the  parameters  of 
jiart  12()(),  hut  will  assess  the  proce.ss  on 
an  ongoing  basis  and  make  such 
adjustments  within  those  parameters,  or 
take  such  other  steps  (including 
amending  the  rule  if  appropriate),  as  it 
determines  are  necessary  to  most 
effectively  fulfill  the  statutory 
information  sharing  mandate. 

For  similar  reasons.  FHFA  has 
declined  a  reijuest  made  hy  three 
commenters  that  the  final  rule  specify 
that  FHFA  is  to  distribute  information 
directly  to  the  chief  executive  officer  of 
each  Hank  and  of  the  OF.  Although  the 
agency  intends  to  provide  guidance  as 
to  the  specifics  of  the  ilistrilmtion 
process  (prohalily  as  part  of  the 
distribution  orders).  FHFA  lielieves  that 
the.se  specifics  should  not  he  enshrined 
in  the  regulation.  FHFA  already 
commimicates  with  the  Hanks  through 
various  .secure  means,  and  other  such 
ap])roaches  may  he  developed  over 
time.  To  require  f'HFA  to  undertake  a 
new  rulemaking  to  make  the  nece.ssarv 
adjustments  would  hinder  the  ahilitv  of 
the  agency  to  carry  out  the  di.strihution 
process  in  the  most  effective  manner. 
i’HFA  believes  that  the  restrictions  on 
disclosure  of  information  hy  Hanks  and 
their  directors,  (dficers  and  emplovees 
set  forth  in  of  this  projio.sed 

rule  (di.sciissed  in  detail  hiilow)  and 
elsewhere  are  sufficient  to  protect 
i:onfidential  information.  VVithin  those 
parameters,  each  Hank  must  establish  its 
own  policies  and  procedures  to  govern 
acce.ss  to  the  shared  information. 

(J.  Stiction  1260.3 — Reque.s7.s-  To 
Withhold  PropriotaiT  Information 

As  reijuired  under  section  2()A  of  the 
Hank  Act,  §  12(i(). 3(h)(1)  of  the  first 
pro|)osed  rule  would  have  permitted  a 
Hank  to  reqne.st  in  writing  that  FHFA 
withhold  from  distribution  particular 
information  contained  in  a  rejiort  of 
examination,  so  long  as  the  Hank  could 
demonstrate  that  the  information  is 
projnietary  and  the  public  interest 
requires  that  it  not  he  .shared.  The  fir.st 
projiosed  rule  would  have  given  a  Hank 
ten  hnsiness  days  following  the 
pre.sentation  of  a  nqiort  to  its  hoard  of 
directors  within  which  to  make  such  a 
reijuest.  Section  12()().3(1))(2)  of  the  fir.st 
])roj)osed  rule  would  have  reijuired  the 
Director  of  FHFA  or  his  designee  to 
make  a  jiroinjit,  non-a|)|)ealal)le 
determination  as  to  whether  to  redact 


the  subject  information  from  the  rejiort 
to  he  (listrihnted  and  to  notifv  the 
affected  Hank  of  its  decision. 

In  this  jirojiosed  rule,  l'’Hl''A  has 
restructured  the  jirovisions  regarding 
the  withholding  of  jirojirietary 
information,  jirimarily  to  corresjiond  to 
the  changes  that  are  iirojiosed  to  he 
made  to  the  scojie  of  iiddrmation  to  he 
shared  under  the  rule,  hut  also  to 
jirovide  greater  claritv  and  in  resjionse 
to  .some  of  the  comments  received  on 
the  first  projiosed  rule.  Tho.se  jirovisions 
are  located  in  (il2(i().3  of  this  jirojiosed 
rule.  It  has  also  added  a  definition  of  the 
term  ‘‘jirojirietary  information"  to 
12(i().l  in  order  to  clarify  the  standards 
to  he  ajijilied  in  making  jirojirietary 
determinations  under  the  rule  and  to 
ensure  that  tho.se  standards  are 
consistent  with  standards  that  FHFA 
ajijilies  when  it  makes  jirojirietary 
determinations  in  other  contexts. 

.Section  12(i().3(a)  jirovides  that  a  Hank 
may  reijuest  in  writing  that  FHFA 
withhold  from  distrilintion  jiarticnlar 
information  relating  to  the  Hank  on  the 
grounds  that  it  is  jirojirietarv 
information  and  the  jiulilic  interest 
reijuires  that  it  not  he  shared.  .Section 
12(i().3(a)  would  akso  require  that,  in 
order  for  a  reijuest  to  he  considered  liy 
IdlFA.  the  request  mu.st  identify  the 
Jiarticnlar  information  the  Hank  believes 
shoidil  he  withheld  and  jiroviile  sujijiort 
for  the  assertions  that  it  is  jirojirietary 
information  and  that  withholding  such 
information  from  the  other  Hanks  and 
the  OF  is  necessary  to  jirotect  the  jnihlic 
interest.  The  jirimarv  jiurjiose  of  this 
jirovision  is  to  make  clear  that,  in 
jirejiaring  a  request  to  withhold 
Jiarticnlar  information,  a  Hank  must  he 
aide  to  demonstrate  that  it  meets  both 
the  ‘‘jiulilic  interest”  and  the 
“jirojirietary  information”  elements  of 
the  statutory  test.  An  as.sertiiin  that  a 
jiiece  of  information  is  “jirojirietary 
information,”  without  more,  is  not 
sufficient  under  the  statute  to  justify 
withholding  the  information. 

Hrojiosed  12(i0.1  defines  the  term 
“jirojirietary  information”  to  mean 
“information  that  contains  trade  secrets, 
or  jirivilegeil  or  confidential  commercial 
or  financial  information  that,  if  shared 
among  the  Hanks  and  the  Office  of 
Finance  as  jirovided  under  this  jiart, 
wonlil  likely  cause  sulistantial 
comjietitive  harm  to  the  Hank  to  which 
the  information  jiertains.”  Hecause 
neither  section  2()A  nor  any  other 
Jirovision  of  the  Hank  Act  defines  the 
term  “jirojirietary,”  FHFA  looked  to  the 
Freedom  of  Information  Act  (I’OIA)  anil 
related  ca.se  law  in  formulating  the 
jirojio.seil  definition.  .Sjiecificallv,  the 
definition  is  based  largely  ujion  the 
language  of  section  .'i.'i2(h)(4)  of  FOIA 


(Fxemjition  4),  which  exemjits  from 
FOIA's  Jiulilic  di.sclosure  requirements 
“trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
jier.son  and  jirivilegeil  or 
confidential.”  The  definition  also 
incorjiorates  language  from  a  line  of 
judicial  interjiretations  of  Fxemjition  4 
requiring  that  disclosure  of  the 
information  in  question  he  “likely 
*  *  *  to  cause  sulistantial  harm  to  the 
comjietitive  jiosition  of  the  jierson  from 
whom  the  information  was  olitained”  in 
order  for  that  information  to  qualify  for 
exemjition  from  FOIA  disclosure 
jiursuant  to  that  jirovision.-*' 

Although  the  term  “jirojirietary”  does 
not  actually  ajijiear  in  the  .statutory  text 
of  FOIA.  courts  interjireting  FOIA 
Fxemjition  4  generally  have  treated  that 
Jirovision  as  referring  to  jirojirietary 
information.  ’^^  FHFA  has  chosen  to  take 
this  ajijiroach  in  jiart  liecau.se  it  will 
allow  the  agency  to  draw  ujion  the 
substantial  body  of  case  law  interjireting 
Fxemjition  4  if  called  ujion  to  make  a 
jirojirietary  determination  under  section 
2()A  (although  in  doing  so  FHFA  will 
not  he  hound  by  k’OlA,  its  legislative 
history,  or  Fxemjition  4  case  law).  In 
addition,  the  jirojioseil  definition 
jiarallels  the  regulatory  definition  that 
FHFA  ajijilies  when  determining 
whether  jiarticnlar  data  c.imstitutes 
“jirojirietary  information”  that  mu.st  he 
excluded  from  the  electronic  “Puhlic 
ll.se  Database”  of  information  on 
mortgages  jiurchased  by  Fannie  Mae 
and  Freddie  Mac  that  the  agency  is 
required  by  statute  to  maintain  and 
make  available  to  the  jiublic.-*  ’ 

However,  unlike  determinations  made 


'".Sm-.S  U..S.C;.  .'j,S2(l))(4). 

"  .S'm?.  Xalinnal  Parks  p-  Coasarvalkm  Ass'n 
V.  Morton.  4<)«  I'.2(l  7(i.").  771)  (DC  Cir.  1(174). 

Son.  (!.»..  Pohlic  (nlizan  Hoollh  liosisircli  (!roiii> 
V.  FDA.  71)4  1-'.2(1  12H()  (DC  Cir.  KIB.’)).  In  Pohlic 
Citizen.  Ilii!  U..S.  Cnurt  oi  Appniils  lor  llu;  Dislric) 
ot  Coluinliiii  Circuit  cluriiiiKl  that,  in  ordorlo  nioi!) 
till!  "coiiipclitivo  harm  "  rnipiiromunt  imimscd  liv 
Xotionol  Porks  and  it.s  jiro^iinv.  the  harm  arisin}^ 
Irom  disedosurii  ol  tho  ini'ormation  at  issiio  must 
"llow’ll  Iriim  the  allirmativo  nso  of  propriiMarv 
information  hy  compolitor.s."  See  iti.  at  1291  n.Dt). 

"StH!  12  U..S.C.  4,')4;i.  Tho  dclinition  of 
"proprintarv  information"  that  l-'lll-’A  nsos  in  such 
cas(!s  is  actually  containod  in  tho  rii^’ulations  of  tho 
Dopartmont  of  I  lousing  and  lirhan  Dovolopm(!nt 
(HUD),  see  24  CKK  til. 2.  irhich  was  rosiionsihio  for 
maintainin<>  tho  I’uhlic  Uso  Datahaso  (IHIDIS)  until 
Conaross  transforrod  ros))onsihility  for  that  function 
to  l-'lll-'A  in  2()0t{.  In  dov(!lopin{>  its  dofinition  of 
"propriotary  information."  HUD  drow  from  l-'OIA 
Dxomption  4  and  r(!latod  caso  law  in  part  so  that 
it  would  ho  ahio  to  draw  upon  tho  hody  of  l-'OIA 
law  whon  mal;in”  propriiitarv  diitorminations  undor 
its  I’UDll  roaulations.  See  tit)  Kod.  Kog.  ()1H4().  ()lti77 
(Doc.  1.  199.')).  I•■HI•’A  oxpocts  to  pro])oso  now  I’UDl! 
rogulations  in  tho  noar  futuri!  and  anticipatos  that 
thoso  rogulations  will  contain  a  dolinition  of 
“propriotary  information"  that  is  suhstantially 
similar  to  tho  ono  containod  in  tho  curront  HUD- 
promulgatod  I’UDll  rogulations. 
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under  tlie  Piiljlie  Use  Database 
r(!gulatic)ns,  in  order  for  information  to 
In;  witlilield  from  distribution  under 
section  3()A  and  this  rule,  a  bank  must 
estal)lisb  not  only  that  the  information 
is  proprietarv,  l)nt  also  that  the  public 
interest  recjuires  that  it  not  h(; 
distributed.  Accordingly,  it  is  possible 
that,  under  this  rnle,  FllFA  may  find  it 
nece.ssary  to  distribute  information  that 
(jualifies  as  “proprietary”  where  the 
distribution  of  that  information  is 
nece.ssary  or  appropriate  to  fulfill  the 
])ur])o.ses  of  .section  2()A. 

Section  12()().3(h)  of  this  propo.sed 
rule  addresses  the  re(pnr(;d  timing  of 
requests  from  the  banks  to  withhold 
proprietary  information.  Paragraph 
(h)(1)  establishes  general  rules  for 
retpiests  relating  to  information 
submitted  by  the  banks,  as  well  as  for 
r(;(iue.sts  relating  to  information  created 
by  FIIFA,  such  as  rej)orts  of 
examination.  Paragra])h  (h)(2)  jnovides 
an  exc(;ption  to  the  g(;neral  rules,  which 
would  allow  the  Director  to  establish 
different  timeframes  for  particnlar 
categories  of  information  that  may  lx; 
distributed  jmrsnant  to  a  di.strihution 
order  issued  under  §  1 200.2.  For 
information  that  a  bank  submits  to 
Fi IFA,  subparagraph  (h)(l)(i)  provides 
that  the  agency  would  consider  only 
those  retjuests  that  were  received  prior 
to,  or  simultan(;ously  with,  the  bank’s 
submission  of  the  information  to  FHFA. 
F’or  example,  if  a  bank  were  to  believe 
that  elements  of  the  data  that  it  nj)load.s 
into  F'HP’A’s  CRS  dataha.sc;  met  the 
statutory  .standards  for  being  withh(;hl 
from  distribution,  it  woidd  he  required 
to  submit  its  recpiest  to  FHFA  no  later 
than  the  time  at  which  it  uploads  the 
data.  Otherwise,  it  woidd  forgo  the  right 
to  object  at  a  later  time  to  FHFA’s 
distribution  of  that  data — whether  the 
data  was  made  available  in  raw  form 
(for  example,  as  data  accessible  to  other 
banks  in  the  CRS)  or  in  modifietl  form 
(for  example,  as  part  of  comjiari.sons 
with  the  data  of  other  banks,  as 
presented  in  the  bank  System  Profile 
book  or  other  reports  on  the  banks  or 
bank  System). 

The  reasoning  behind  this  ajijiroach 
for  bank-submitted  information  is  thr(;e- 
fohl.  First,  this  tyjie  of  information  is 
likely  to  serve  the  jinrposes  underlying 
.section  2()A  of  the  bank  Act  only  if 
other  banks  are  able  to  access  it  in  a 
timely  fashion.  To  allow  a  bank  a  multi¬ 
day  period  within  which  to  a.sk  that 
])ortions  of  the  information  he  withheld 
would  introduce  an  unneces.sarv  delay 
in  the  jirocess  and  could  lead  to  the  risk 
that  the  information  will  he  stale  by  the 
time  it  is  received  by  other  banks,  thus 
undermining  the  jnirpo.se  of  the 
information  sharing  scheme.  For 


exam])le,  FHF’A  cniTently  distributes  to 
the  banks  a  weekly  liipiidity  report, 
which  it  could  not  continue  to  do  with 
the  saim;  timeline.ss  if  banks  had  an 
opportunity  to  object  to  the  di.strihution 
of  ])ortions  of  each  week’s  data.  Second, 
because  the  banks  themselves  prepare 
tin;  information  and  would  he  aware  of 
its  probable  di.strihution,  the  marginal 
utility  of  providing  them  with  an 
additional  ])(;riod  of  time  in  which  to 
review  the  information  for  j)ro|)rietary 
material  would  not  outweigh  tlie  n(;ed 
to  distribute  the  information  in  a  timely 
manner.  P’inally,  the  vast  majority  of  the 
data  that  banks  submit  to  FHFA  through 
the  (iRS  and  in  resjionse  to  special  data 
re(iui;sts  is  in  the  form  of  numbers 
reflecting  past  financial  jierformance, 
which  data  is  unlikely  to  contain 
anything  that  could  he  considered 
proju’ietary  in  nature. 

Fh)!'  information  to  he  distributed 
other  than  that  which  is  submitted  to 
FHFA  by  the  banks  themselves, 
suhparagrajih  (h)(l)(ii)  would  permit 
each  bank  ten  business  days  after  being 
provided  a  cojiy  of  the  information 
within  which  to  review  that  information 
for  ])ro|)rietary  material  and  to  deliver  to 
FHF'A  a  request  to  withhold.  This  is 
snhstantialiy  identical  to  the  approach 
reflected  in  the  fir.sl  projiosed  rule  with 
ri;si)ect  to  banks’  r(;])orts  of  examination 
and,  in  fact,  would  ajiply  in  the  same 
way  to  that  information  under  this 
])roi)osed  rule. 

As  mentioned,  paragraph  (h)(2)  of 
§  12(i0.3  would  allow  Flll'  A,  as  part  of 
an  order  issued  by  tin;  Director  or  his 
designee  under  §  1280.2,  to  establish 
re(]uin;ments  for  the  timing  of  requests 
to  withhold  for  any  category  of 
information  to  he  distributed  under 
such  an  order.  Paragra|)h  (h)(2)  reipiires 
that,  in  e.stahlishing  any  such 
reijuirements,  the  Director  or  his 
designee  must  consider  the  volume  and 
complexity  of  the  information  to  he 
reviewed,  the  bank’s  existing  familiarity 
with  the  information,  the  freijuency  of 
submission  or  distribution  of  the 
information,  the  likelihood  that  the 
information  will  contain  proprietarv 
information,  and  the  effect  that  any 
delay  in  the  distribution  of  tin; 
information  would  have  on  the 
fulfillment  of  the  purpo.ses  of  .section 
2()A(a)  of  the  bank  Act. 

P'HFA  anticipates  that,  for  the  sake  of 
clarity,  when  it  i.ssnes  the  initial 
distrihution  order  identifying  the 
particular  categories  of  information  to 
lie  disclosed,  it  also  would  specify 
which  information  is  subject  to  the 
“time  of  .suhmission”  provision  and 
which  is  subject  to  the  “10  business 
day”  provision,  de.scrihed  above.  For 
examjde,  F"HF"A  anticipates  that  the 


initial  order  would  specify  that  a  bank 
will  have  ten  hu.sin(;.ss  days  following 
the  date  on  which  FHFA  presents  a 
rejiort  of  examination  to  the  bank’s 
hoard  of  din;ctors  within  which  to 
re{pi(;.st  that  FHFA  redact  jiarticular 
proprietary  information  before 
distrihuting  it  to  the  other  bank.s — /.e., 
the  reipiest  would  need  to  he  filed 
h(;fore  the  clo.se  of  business  on  the  tenth 
husiness  day  following  the  pr(;sentation 
of  the  rejiort  to  the  bank’s  hoard. 
Similarly,  the  initial  distrihution  order 
would  likely  reiterate  that  tin;  banks 
will  he  recpiired  to  file  requests  to 
withhold  data  ujiloaded  to  the  GRS, 
information  suhmitted  in  resjionse  to  a 
special  data  request  or  liquidity 
certifications  ami  notices  at  or  before 
the  time  that  such  information  is 
suhmitted  to  FHFA. 

Section  12()().3(c)  of  this  projio.sed 
rule  provides  that,  after  receiving  a 
written  request  that  meets  the  form  and 
timing  requirements  of  paragraphs  (a) 
and  (h)  of  §  1280.3,  the  Director  or  his 
designee  shall  promptly  determine 
whether  to  withhold  any  information 
from  distribution,  which  determination 
is  final,  baragraph  (c)  would  also  n;(pnre 
that  FHFA  notify  the  affected  bank  of  its 
determination  and  prohibit  FHFA  from 
distrihuting  the  information  that  is  the 
subject  of  the  reipiest  until  it  has 
provid(;d  the  re(pnr(;d  notice  to  the 
bank. 

Three  commenters  supported  the  first 
|)ropo.sed  rule’s  jirovision  for  the 
withholding  of  pro])rietary  information 
when  doing  so  is  found  to  he  in  the 
inihlic  interest,  while  no  commenters 
objected  to  the  withholding  of  such 
information,  or  to  the  finality  of  FHFA’s 
determination  regarding  the  information 
requested  to  he  withheld.  A  ninnher  of 
commenters  requested  tliat  the  final  rnle 
{irovide  a  mechanism  for  the 
withholding  of  categories  of  information 
in  addition  to  that  which  FHFA  deems 
to  he  proprietary  and  in  the  jnihlic 
interest  to  withhold.  Seven  commenters 
expressed  concern  over  the  possible 
disclosure  of  information  that  is  subject 
to  confidentialitv  agreements  with  third 
parties,  or  confidentiality  jirovisions  of 
license  agreements.  Five  commenters 
stated  that  hecau.se  each  bank  is  a 
separate  legal  entity,  jiroviding  a  bank 
with  access  to  sensitive  or  confidential 
.strategic,  operational,  regulatory  and 
husiness  information  may  not  he 
a])])ropriate.  Six  commenters  stated  that 
sensitive  information,  such  as  that 
identifying  personnel,  or  describing 
personnel  matters,  should  not  he 
distributed. 

F’HFA  has  declined  to  include  in  this 
proposed  rule  additional  bases  upon 
which  the  bank.s  may  reipiest  the 
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witliholding  of  information  beyond  that 
whieh  is  mandated  by  sectii)!!  2()A  of 
the  Bank  Act.  While  section  2()A  does 
not  expre.ssly  limit  the  bases  upon 
which  a  Bank  may  reciuest  that  FflFA 
withhold  information,  the  fact  that  tin; 
statute  exj)ressly  permits  Banks  to 
mcjuest  the  withholding  only  of 
projirietary  information  and  recpdres  a 
conclusion  that  any  withholding  of  such 
information  he  in  the  public  interest  is 
a  strong  indication  that  the  intent  of 
(’ongress  was  to  limit  the  types  of 
information  which  the  Banks  could 
re(]uest  to  he  withheld.  FHFA  believes 
that  the  concerns  raised  by  the 
commenters  will  h(!  mitigated  by  the 
fact  that  only  the  summary  portions  of 
the  Banks'  reports  of  examination  would 
he  distributed  under  the  anticipated 
initial  distrihution  order.  In  addition, 
FHFA  is  cognizant  of  the  concerns 
exjjressed  by  the  commenters  and  will 
prepare  reports  of  examination  with 
those  concerns  in  mind. 

Seven  commenters  exjjressly 
supported  the  ten  hiisiness  dav  ])eriod 
in  which  a  Bank  would  he  permitted  to 
ixujuest  the  withholding  of  proprietary 
information  from  di.strihution.  However, 
all  of  these  commenters  akso  asked  that 
the  iinal  rule  recjuire  FHFA  to  notify  the 
subject  Bank  prior  to  ilistrihution  if  the 
recjue.st  is  fully  or  ])artially  denied,  and 
to  identify  the  information  that  will  not 
h(!  withheld,  in  order  to  allow  the  Bank 
to  make  timely  and  ap])ropriate 
.securities  law  or  contractual 
disclosures.  Section  12()(). 3(h)(2)  of  the 
first  propo.sed  rule  would  have  recjuired 
FHFA  to  provide  notice  of  any 
determination  regarding  a  re(juest  to 
withhold  information,  and  this 
provision  appears  in  revised  form  in 

1280. 3(c)  of  this  ijrojiosed  rule.  whic;h 
specifies  that  FHFA  must  jjrovide  such 
notice  to  the  requesting  Bank  and  may 
not  distribute  any  of  the  information  in 
question  until  it  has  ])rovidetl  that 
notice. 

D.  Section  1260.4 — Timing  and  Form  of 
Information  Distribution 

Section  1200. 3(c)  of  the  first  proposed 
rule  would  have  re(iuired  FHFA  to 
distrihute  a  Bank’s  report  of 
examination  after  the  ten-hnsiness-day 
p(!riod  had  expired  without  a  reciuest  to 
withhold  proj)rietary  information  or.  if 
a  Bank  had  made  such  a  request,  after 
the  Director  or  his  designee  had  acted 
on  the  request.  If  the  Director  or  his 
designee  were  to  determine  that  the 
report  of  examination  included 
j)roprietary  information  that  should  not 
he  shared,  that  propo.sed  rule  would 
have  recpiired  FHFA  to  distrihute  an 
appropriately  redacted  version  of  the 
re|)ort.  The  first  projjosed  rule  also 


would  have  allowed  FHFA  to  distrihute 
the  reports  in  (uther  tangible  or 
electronic  form,  as  deemed  a])pro])riate 
on  either  an  ongoing  or  case-hy-ca.se 
basis.  FHFA  received  no  comments  on 
this  provision  of  the  rule. 

Section  1200.4  of  this  ])roj)osed  rule 
is  substantially  similar  to  §  1200.3(c)  of 
the  first  ])roi)osal.  although  the  wording 
has  been  altenul  slightly  to  reflect  the 
more  generic  apj)roach  to  the  scope  of 
information  to  he  distributed.  Section 
1200.4(a)  i)rovides  that  FHFA  may 
distrihute  information  to  the  other 
Banks  and  the  OF  after  the  ex])iration  of 
the  aj)plicahle  time  periocl  for  asking 
that  FHFA  withhold  j)roprielary 
information,  unless  the  affectiul  Bank 
has  asked  that  particular  information  he 
withheld  from  distrihution.  Section 
1200.4(a)  further  ])rovides  that  when  a 
Bank  has  filed  a  reque.st  to  withhold 
information,  FHFA  may  not  distribute 
the  information  that  is  the  subject  of  the 
request  until  after  the  Director  or  his 
designee  has  acted  on  the  laupiest  and 
has  provided  the  affected  Bank  with 
notice  of  the  decision.  Under  this 
j)rovi.sion,  the  Dir(;ctor  or  his  designee 
would  he  free  to  reach  any  a])propriate 
decision  regarding  the  distribution  of 
the  information  in  (piestion — i.e.,  to 
withhold  all  of  the  information,  to 
distrihute  all  of  the  information  or  to 
withhold  j)art  and  di.strihute  j)art  of  the 
information  in  (juestion.  Suhsecpientlv. 
FHFA  would  distrihute  the  subject 
information  in  conformity  with  that 
decision.  Under  §  120().4(h),  as  under 
the  first  proposcul  rule,  FHFA  would  he 
l)ermitted  to  distrihute  the  information 
in  either  tangible  or  electronic  form,  as 
it  deems  apjjiopriate. 

E.  Section  1260.5 — Control  of  Shared 
Information 

Section  1200. 3(d)  of  the  first  jjroposed 
rule  provided  that  the  sharing  of 
information  under  the  rule  did  not 
con.stitute  a  waiver  by  FHFA  of  any 
j)rivilege,  or  its  right  to  control, 
supervise,  or  impose  limitations  on,  the 
subsequent  use  and  di.sclosurc!  of  any 
information  concerning  a  Bank.  The  first 
proposed  rule  also  provided  that,  to  the 
extent  that  any  rej)orts  of  examination 
or  other  materials  provided  to  a  Bank  or 
the  OF  under  the  rule  otherwise  (pialify 
as  “unpublished  information”  under  12 
CFR  part  911  (or  anv  future  regulatorv 
])rovisions  dealing  with  the  same 
subject  matter  that  may  he  j)romulgated 
by  FHFA),  tho.se  materials  would 
continue  to  (pialify  as  such  and  would 
continue  to  he  .subject  to  the  restrictions 
on  disclosure  of  such  information  set 


forth  therein.  Two  commenters 
expressly  supported  this  jirovision  and 
none  opposed  it.  In  this  propo.sed  rule, 
FHFA  has  carried  over  that  jnovision 
from  the  first  jiroposed  rule  (with 
additions  described  below),  and  has 
redesignated  that  ])rovi.sion  as 
^  120()..‘5(a).  This  proposed  rule  also 
adds  three  new  jirovisions,  contained  in 
paragraphs  (h),  (c),  and  (d)  of  ^  1200..'!, 
to  address  more  conqnehensively  the 
protection  of  un])uhli.shed  information. 

Section  2()A  of  the  Bank  Act  makiis 
clear  that  a  primary  reason  for  recpiiring 
the  sharing  of  information  among  the 
Banks  is  to  enable  each  Bank  to  better 
asscj.ss  the  likelihood  that  it  will  need  to 
make  payments  pursuant  to  its  joint  and 
.several  liability  on  Bank  Sy.stem  (]()s 
and  to  enable  it  to  better  fulfill  its  duty 
to  disclose  material  information 
regarding  the  likelihood  of  .such 
])ayments  as  required  hy  a])plicahle 
])rovi.sion.s  of  the  federal  scxairities  laws 
or  regulations  issued  thereunder  by  the 
SFC.  (iiting  the  ixistrictions  on  the 
disclosure  of  unpublished  information 
set  forth  in  12  CFR  part  911,  .several 
comment(!r.s  requested  that  FHFA 
provide  in  the  final  rule,  or  in  other 
guidance,  authorization  for  (xteh  Bank  to 
disclo.se  in  its  SEC  disclosure 
documents  material  information  derived 
from  the  reports  of  examination  of  other 
Banks  r(;ceived  under  the  rule  after 
giving  prior  notice  to  the  Bank  to  which 
the  information  ])ertains. 

In  2000,  the  Finance  Board  issued 
written  guidance  authorizing  each  Bank 
to  use  and  di.sclo.se  in  its  SEC  disclosure 
documents  information  contained  in  its 
own  report  of  examination,  provided 
that  the  di.sclosure  is  limit(Hi  to  a  recital 
of  the  factual  content  of  the  report  and 
does  not  involve  the  relea.se  of  the 
report  of  (;xamination  itself,  or  any 
l)ortion  of  it.-*'’  FHFA  has  added  to 
§  1200. .5(a)  of  this  propo.sed  rule 
language  to  extend  this  tniatment  to 
un])id)li.shed  information  nigarding 
oth(;r  Banks  received  pursuant  to  an 
order  issued  under  §  1200.2,  ])rovided 
that  the  Bank  meets  the  requirements 
regarding  disclosure  of  this  information 
that  are  .set  out  in  §  1200. .5(1))  of  the  rule. 
In  this  ])ro])osed  rule,  FHFA  has  added 


llndiir  12  CI’K  pnrl  <11 1  "iinpiililislKul 
iiifonnalion"  rddrs  to  any  inlorination  or  (locuinont 
(:r(!ali!cl  or  oljtainod  l)v  I'HFA  in  connootion  with  llio 
pctrldrnianco  ol OHicial  dutios.  riigardloss  ol  wlio 
possossos  it  oxcopi  for  iidbrination  ordocinnonls 
dial  llio  asoncy  is  nxpiirod  liy  stalnlo  or  its  own 
ro^idations  to  disdo.so  or  that  worn  provionsly 
pnlilisliod  or  disclosod  or  aro  cnstoinarilv  lurnisliod 
to  du!  public  in  tlio  courso  of  tlio  iiorforinancc  of 
official  dutios.  Sai;  12  CFR  (lll.l  (doFinition  rotors 
to  tlio  forinor  Fodoral  Housing  Financo  Board  as 
rogidalor.  but  now  applies  to  FHl’A). 

'■■’.S'oe  Foiloral  llousin}^  Financo  Board  Advisory 
Bullotin  2(){)(i-AB-():t  duly  18.  2(K)()). 
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§  1280.5(1))  to  permit  a  Bank  to  disclose 
im|)ul)lished  information  received 
under  4}  12()().2  in  its  SE(]  disclosure 
documents  provided  that  its 
determination  that  such  disclosure  is 
re(|nire(l  under  apj)licahle  provisions  of 
the  federal  securities  laws  has  been 
made  in  good  faith,  and  that  the  Bank 
provides  to  FHFA  and  to  the  Bank  to 
which  the  information  pertains  prior 
notice  of  the  content  and  the  anticipated 
timing  of  the  di.sclosiire.  FHFA  believes 
it  is  unlikely  that  information  received 
regarding  one  Bank  would  promj)t  an 
SEC  disclosure  obligation  by  another 
Bank  if  the  subject  Bank  has  not 
determined  that  the  information  was 
material  to  the  first  Bank  and  thus 
warranted  disclosure  under  the  federal 
.securities  laws.  Nonetheless,  hecau.se 
each  Bank  makes  its  own  determination 
as  to  materiality  and  the  content  of  its 
own  disclosures  under  the  federal 
.securities  laws,  such  a  result  is  at  lea.st 
possible  and,  for  that  reason,  FHFA  has 
decided  to  address  the  matter  in  this 
pro})o.sed  rule. 

While  the  first  projjo.sed  rule  would 
have  addressed  the  maintenance  of  the 
privileged  .status  of  reports  of 
examination  from  the  ))er.spective  of 
IdlFA,  it  would  not  have  addres.sed  the 
confidentiality  of  shared  information 
from  the  perspective  of  the  Banks.  Two 
commenters  recjuested  that  the  final  rule 
clarifv  that  the  relea.se  of  information 
under  the  rule  will  not  he  deemed  a 
waiver  by  the  subject  Bank  of  any 
privilege  or  right  to  control  the 
underlying  information.  In  addition, 
four  commenters  advocated  including  a 
recjuirement  in  the  final  rule  that  would 
recjuire  each  Bank  to  take  measures  to 
ensure  that  the  confidentiality  of  other 
Banks'  supervisory  information  is 
maintained  by  those  that  will  have 
access  to  it.  ()ne  commenter  stated  that 
the  final  rule  should  recjuire  that  all 
Banks  use  reasonable  means,  hut  not 
le.ss  than  that  used  to  ])rotect  their  own 
proprietary  information,  to  safeguard 
the  information  contained  in  another 
Bank’s  report  of  examination  and  avoid 
unauthorized  disclosure,  dissemination 
or  use. 

In  resj)on.se  to  these  concerns,  FHFA 
has  included  in  this  pro])osed  rule  a 
new  S  12()().5(c),  which  expressly  states 
that  a  Bank  mav  use  nnpnl)lished 
information  received  under  the  rule 
only  for  the  ])urpo.ses  de.scrihed  in 
.section  2()A(a)  of  the  Bank  Act  (/.e.,  to 


“Uinch  liank  is  .sultjiu:!  to  Iho  ijoriodic  I'Kportinf; 
rcHiuiromonls  ol  soction  l.'t(a)  ol  tlio  Act.  l.S 
U.,S.(;.  78ni(a).  and.  thond'oro.  ii]M)n  tlio  (h:c.iiitoiici) 
ol  a  maloiial  c.orporali!  ovont.  is  riHiuirod  to  iilo  witli 
till!  Slit;  (ill  most  oasos  witliiii  Idiir  liiisiiioss  days 
ol  till!  iiiatorial  oviiiit)  a  rairriiiit  roport  on  Korin  8- 
K.  .S’m!  17  CKR  240.i:5a-ll:  1  7  CKR  24<).3()8. 


evaluate  the  financial  condition  of  one 
or  more  other  Banks  and  to  comply  with 
its  obligations  under  the  1934  Act),  and 
jirohihits  the  disclosure  of  any 
unpublished  information  received 
under  S  1200.2,  exce])t  its  otherwise 
provided  in  the  rule  (e.g.,  in  the  case  of 
a  disclosure  made  under  the  federal 
securities  laws  pursuant  to  §  12()0.5(a) 
and  (h)).  Frojiosed  §  12()().5(c)  would 
further  retpiire  that  each  Bank  and  the 
OF  implement  policies  iind  procedures 
to  prevent  the  improper  di.sclosure  of 
such  information  and  to  limit  the  access 
of  its  per.sonnel  to  such  information. 
Under  this  j)ro])osed  rule,  the.se  policies 
and  procedures  must  he  no  less 
stringent  than  tho.se  that  apjily  to  the 
entity’s  own  confidential  and 
supervisory  information.  As  with  other 
internal  controls,  these  procedures  and 
their  implementation  will  he  subject  to 
FHFA  scrutiny  as  jiart  of  the  Bank 
exam  i  nat  i  on  (irocess. 

Innally,  like  the  fir.st  proposed  rule, 
this  proposed  rule  does  not  provide  for 
any  formal  .sharing  of  information 
])ertaining  to  the  OF  because  all  twelve 
Bank  presidents  are  members  of  the 
OF’s  board  of  directors  and,  therefore, 
already  have  access  to  its  report  of 
examination  and  other  financial 
information.  Three  commenters 
ex])re.s.sly  agreed  that,  for  the  reason 
stated,  reports  of  examination  for  the  OF 
do  not  need  to  he  formally  distributed 
to  the  Banks,  while  no  commenters 
advocated  the  formal  distribution  of  the 
OF  rei)orts  or  other  information. 
However,  all  three  supported  inclusion 
of  a  specific  ])rovi.sion  stating  that  Bank 
presidents  be  permitted  to  .share 
information  regarding  the  OF  with  the 
hoards  of  ilirectors  and  a])pro])riate  .staff 
of  his  or  her  Bank,  subject  to  the 
restrictions  on  disclosure  and  adoption 
of  j)olicies  and  ])rocedures  required 
under  the  rule.  FHFA  has  included  such 
a  provision  in  §1200. 5(d)  of  this 
proj)o.sed  ride. 

IV.  Consideration  of  Differences 
Between  the  Banks  and  the  Enterprises 

Section  1201  of  HERA  amended  the 
Federal  Housing  Enterpri.ses  Financial 
Safety  and  Soundness  Act  of  1992  to 
add  a  new  section  1313(0,  which 
reipiires  the  Director  of  FHFA,  when 
promulgating  regulations  relating  to  the 
Banks,  to  consiiler  the  differences 
between  the  Banks  and  the  Enterpri.ses 
(Fanide  Mae  and  Freddie  Mac)  as  they 
relate  to:  the  Banks’  coojierative 
ownership  structure;  the  mi.ssion  of 
])roviding  liipiidity  to  members:  the 
affordable  housing  and  community 
development  mi.ssion:  their  cajiital 
.structure:  and  their  joint  and  several 


liability  on  con.soliilated  obligations.-*’’ 
The  Director  also  may  consider  any 
other  differences  that  are  deemed 
approjiriate.  In  preparing  this  .second 
proposed  rule,  FHFA  considered  the 
differences  between  the  Banks  and  the 
Enterprises  as  they  relate  to  the  above 
factors,  and  determined  that  the  rule  is 
apjiropriate.  No  commenters  raised  anv 
issues  relating  to  this  statutorv 
riKpiirement,  as  it  applied  to  the  first 
propo.sed  rnle. 

V.  Paperwork  Reduction  Act 

This  jiroposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  LI.S.C].  3501  et  .sec/.).  Therefore, 

FHFA  has  not  submitted  any 
information  to  tbe  Office  of 
Management  ami  Budget  for  review. 

VI.  Regulatory  Flexibility  Act 

Tbis  proposed  rule  aiiplies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (RFA). 

.See  5  II.S.C.  001(0).  Therefore,  in 
accordance  with  section  005(h)  of  the 
RFA.  FHFA  certifies  that  this  proposed 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

12  CPU  Part  1260 

(k)nfidential  business  information. 
Federal  home  loan  hanks.  Reporting  and 
recordkeeping  requirements. 

Accordinglv,  for  the  rea.sons  stated  in 
the  SUPPLEMENTARY  INFORMATION  and 
under  the  authority  of  12  IJ..S.(].  4520, 
the  Federal  Housing  Finance  Agency 
j)ro})o.ses  to  amend  suhchapter  D  of 
chajiter  XII  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

CHAPTER  XII— FEDERAL  HOUSING 
FINANCE  AGENCY 

Subchapter  D — Federal  Home  Loan  Banks 

■  1.  Add  part  1200  to  read  as  follows: 

PART  1260— SHARING  OF 
INFORMATION  AMONG  FEDERAL 
HOME  LOAN  BANKS 

Sue. 

1200.1  Definitions. 

12(i0.2  Bank  inibnnation  to  l)e  shared. 

1200.3  Ke(|nesls  to  witliliold  pro|)ri(!tarv 
inibrination. 

1200.4  Distrihniion  of  Bank  inforination  liv 
FHFA. 

1200. .5  Disclosure  of  sliared  Bank 
information. 

Aiilhority:  12  IJ.S.C.  1440a.  4511  and  4513. 


.See  12  II..S.C.  43i:i(l). 
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§1260.1  Definitions. 

As  used  in  this  j)art: 

Proprietuix  infornuition  means 
information  tliat  contains  trade  .secrets, 
or  privileged  or  confidential  commercial 
or  financial  information  that,  if  shared 
among  the  Banks  and  the  Office  of 
Finance  as  provideil  under  this  part, 
would  likely  cau.se  suhstantial 
competitive  harm  to  the  Bank  to  which 
the  information  pertains. 

Ihipuhlishfui  information  has  the 
meaning  set  forth  in  §911.1  of  this  title. 

§  1260.2  Bank  information  to  be  shared. 

In  order  to  enable  each  Bank  to 
evaluate  the  financial  condition  of  any 
one  or  more  of  the  other  Banks  and  the 
Bank  System.  FHFA  shall  distribute  to 
each  Bank  and  to  the  Office  of  Finance 
sui:h  categories  of  financial  and 
superx’isory  information  regarding  each 
Bank  and  the  Bank  sv.stem  as  the 
Director  or  his  designee  mav  specify 
from  time  to  time  hv  written  order, 
subject  to  the  rerjuirements  of  this  part. 
Prior  to  issuing  or  amending  such  an 
order.  FHFA  shall  notify  each  Bank  and 
the  Office  of  Finance  of  the  projiosed 
contents  of  the  order  and  allow  them  a 
rea.sonahle  period  within  which  to 
comment. 

§  1260.3  Requests  to  withhold  proprietary 
information. 

(a)  Cionaral.  A  Bank  may  recpiest  in 
writing  that  FHFA  withhold  from 
distribution  particular  information 
relating  to  the  Bank  that  may  otherwise 
he  subject  to  distribution  under  §  1280.2 
on  the  basis  that  it  is  proprietary 
information  and  the  public  intere.st 
reijuires  that  it  not  hi;  shared.  Any  such 
nujuest  shall  identify  the  particular 
information  the  Bank  believes  should  he 
withheld  and  provide  support  for  the 
assertions  that  it  is  proprietary 
information  and  that  withholding  it 
from  the  other  Banks  and  the  Office  of 
Financx!  is  nece.ssarv  to  protect  the 
public  interest. 

(h)  Timing  of  iwpmsts. — (1)  (ianarai. 
Unless  otherwi.se  specified  hv  written 
oriler  as  described  in  jiaragrajih  (h)(2)  of 
this  section,  the  jieriod  within  which  a 
Bank  may  make  a  recpiest  to  withhold 
projnietary  information  under 
paragraph  (a)  of  this  section  shall  he  as 
follows: 

(i)  For  information  that  a  Bank 
.submits  to  FHFA.  the  recpiest  shall  he 
delivered  to  FHFA  no  later  than  the 
time  at  whic:h  the  Bank  submits  the 
sul)jec:t  information  to  FHFA. 

(ii)  For  information  that  FHFA  creates 
(not  including  i:c)in|)ilations  of  data 
submitted  by  the  Banks),  prior  to 
distributing  any  information  relating  to 
a  jiarticular  Bank.  FHFA  shall  jirovide 


that  Bank  with  a  c:opy  of  the  information 
to  he  distrihuted.  after  which  the  Bank 
shall  have  ten  (10)  business  clays  within 
whic;h  to  deliver  the  recpiest  to  l-’HFA. 

(2)  /\.s-  spacifiod  by  wrilton  ordar.  Any 
order  issued  by  the  Director  or  his 
designee  under  §  1200.2  mav  establish 
recpiirements  for  the  timing  of  recpiests 
to  withhold  proprietary  information  that 
are  different  from  those  specified  under 
paragrajih  (l))(l)  of  this  .section  for  any 
cxitegory  of  information  to  hcc  distrihuted 
thereunder.  In  e.stahlishing  suc;h 
recjuirements.  the  Direc:tor  or  his 
designee  shall  give  clue  regard  to  the 
volume  and  conijilexity  of  the 
information  to  he  reviewed,  the  Bank's 
existing  familiarity  with  the 
information,  the  frecjuency  of 
submission  or  distribution  of  the 
information,  the  likelihood  that  the 
information  will  contain  projnietary 
information,  and  the  effec:t  that  any 
delay  in  the  cli.strihution  of  the 
information  would  have  on  the 
fulfillment  of  the  jnirjio.ses  of  .section 
2()A(a)  of  the  Bank  Act. 

(c:)  Dotormination  and  notica  hv 
VHTA.  After  receiving  a  written  rcKpiest 
that  meets  the  rcccjuirements  of 
jiaragrajihs  (a)  and  (h)  of  this  section, 
the  Director  or  his  designee  shall 
jironijitly  determine  whether  to 
withhold  any  information  from 
distrihution  jnirsuant  to  the  recjne.st. 
which  determination  shall  he  final. 
FHFA  shall  jn'oinjitly  notify  the  affected 
Bank  of  that  determination  and  shall  not 
distribute  any  information  that  is  the 
snl)jec:t  of  the  recpiest  until  it  has 
jn'ovided  the  recpiired  notice  to  the 
Bank. 

§  1 260.4  Distribution  of  Bank  information 
by  FHFA. 

(a)  Timing.  FHFA  may  di.strihute 
information  authorized  to  he  distributed 
jnirsuant  to  §  1200.2  after  the  exjiiration 
of  the  ajjj)lic;ahle  time  period  sjiecified 
in  §1200. .3(1))  unle.ss.  within  that  time 
jieriocl.  the  affec;ted  Bank  has  filed  with 
FHFA  a  written  recjne.st  to  withhold 
j)artic:ular  jirojnietary  information  that 
meets  the  recjuireinents  of  §  1200.3(a). 
When  a  Bank  has  filed  .suc:h  a  recjne.st. 
FHFA  shall  not  distrihute  the 
information  that  is  the  subject  of  the 
recjuest  until  the  Direc:tc)r  or  his 
designee  has  made  the  determination 
and  jirovided  the  nc)tic:e  recjnired  by 
§1200.3(c:)  and  shall  di.strihute  or 
withhold  the  subject  information  in 
conformity  with  that  determination. 

(h)  Form.  FHFA  may  di.strihute 
information  under  this  jiart  in  either 
tangible  or  elec:trcmic;  form,  as  it  deems 
aj)j)roj)riate. 


§1260.5  Disclosure  of  shared  Bank 
information. 

(a)  No  waivar  of  privilaga.  The  release 
of  infonnation  under  this  jiart  does  not 
c:cmstitute  a  waiver  by  FHFA  of  any 
jirivilege,  or  of  its  right  to  c:cmtrol. 
suj)ervise  or  imjiose  limitations  on  the 
suhsecjuent  use  and  discilosure  of  anv 
information  c:c)ncerning  a  Bank.  To  the 
extent  that  any  information  jirovided  to 
a  Bank  or  the  Office  of  Financ:e  jnirsuant 
to  this  jiart  cjualifies  as  unjmhlished 
information  under  jiart  911  of  this  title 
or  any  suc:c'.es.sc)r  jirovision.  that 
information  shall  continue  to  cjualifv  as 
suc:h  and  shall  continue  to  he  subject  to 
the  restrictions  on  disclosure  set  forth  in 
tho.se  jirovisicms.  jirovided  that  a  Bank 
shall  not  he  deemed  to  have  violated 
§  91 1 .3(c)  of  this  title  or  any  .suc:cessc)r 
Jirovision  by  cli.sc:lc).sing  in  filings  with 
the  SEC  unjmlilished  information  about 
another  Bank  that  was  obtained 
jnirsuant  to  this  jiart  if  the  di.scdosure  is 
limited  to  a  rec:ital  of  the  relevant 
fac;tual  cxmtent  of  the  underlying 
information  and  the  Bank  has  jirovided 
the  nciticx;  recjnired  by  jiaragrajih  (li)  of 
this  seclion. 

(li)  Disclosuras  undar  tha  Fodaral 
.^acaritias  laws.  If  a  Bank  determines  in 
good  faith  that  it  is  recjnired  hv  any 
aj)j)lic:ahle  jirovisicms  of  the  1934  Ac;t  or 
of  the  regulations  issued  liy  the  SEC; 
thereunder  to  di.sc:lc).se  nnjmlilished 
information  relating  to  another  Bank 
that  it  has  rec:eived  jmrsiiant  to  this  jiart. 
it  shall  jirovicle  to  FHFA  and  to  the 
Bank  to  whic;h  the  inforination  jiertains 
jirior  written  notic:e  of  .snc:h 
determination  and  of  the  c:c)ntent  and 
antic:ij)ated  timing  of  the  di.sc:lci.sure. 
whic:h  notice  shall  be  jirovided  as  far  in 
aclvanc:e  of  the  anticijiated  cli.sc:lc).sure  as 
is  feasible  under  the  c:irc:umstanc:e.s. 

(c:)  Safagiiarding  of  information.  A 
Bank  may  use  unjmlilished  information 
distributed  jnirsuant  to  this  jiart  only  for 
the  jiurjioses  de.sc:rilied  in  section 
2()A(a)  of  the  Bank  Act.  Excxijit  as 
otherwi.se  jirovided  in  this  jiart.  neither 
the  ()ffic:e  of  Financ;e,  nor  any  Bank,  nor 
any  offic;er.  direc:tc)r  or  einjiloyee 
thereof,  may  cli.sclo.se  or  jierinit  the  u.se 
or  di.sclosure  of  anv  unjmlilished 
inforination  regarding  another  Bank  or 
the  ()ffic:e  of  Financ;e.  rei:eived  jmrsuant 
to  this  Jiart.  in  any  manner  or  for  any 
jmrjio.se.  Each  Bank  and  the  ()ffic:e  of 
Finance  shall  imjilement  jiolic:ie.s  and 
jiroc.ednres  to  jirevent  the  iinjirojier 
disclosure  of  suc:h  information  and  to 
limit  the  ac:ce.ss  of  its  jierscmnel  to  snc:h 
information,  which  jicilicies  and 
jirocedures  shall  he  no  less  stringent 
than  those  that  ajijily  to  the  entity’s  own 
c:onfidential  and  snjiervisory 
information. 
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(d)  Information  regarding  tho  Offico  of 
Financo.  A  Bank  prosidiait  that  receives 
any  information  regarding  the  Office  of 
Mnance  in  liis  or  her  capacity  as  a 
nieinl)er  of  the  l)oar(t  of  (tirectors  of  the 
Office  of  Finance  may  share  tlie 
information  with  the  hoard  of  directors 
of  the  tlank  at  which  he  or  slie  is 
em|>loy(Hl,  as  well  as  witli  the 
appropriate  officers  and  employees  of 
tlie  Bank,  subject  to  tlie  limitations  of 
this  part. 

Dated;  )amiary  17.  201 S. 

Kdward  ).  DeMarco, 

Acting  Director.  Federal  lionsing  Finance 
Agency. 

|I  K  Doc.  2()1:M)1428  Filed  1-28-1 S:  8:4.'i  am| 
BILLING  CODE  8070-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1142 

[Docket  No.  FDA-201 2-N-1 032] 

Smokeless  Tobacco  Product  Warning 
Statements;  Request  for  Comments 
and  Scientific  Evidence 

agency:  Food  and  Drug  Administration, 

lilts. 

ACTION:  Notification;  re(|uest  for 
comments. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  establishing  a 
public  docket  to  obtain  comments, 
supported  by  .scientific  evidence, 
regarding  what  changes  to  the  smokeless 
toliacco  product  warnings,  if  any,  would 
jiromote  greater  public  understanding  of 
the  risks  as.sociated  with  the  use  of 
smokeless  tobacco  products. 

DATES:  Submit  electronic  or  written 
comments  by  April  1, 2013. 

ADDRESSES:  Submit  electronic 
comments  to  http:// 
w’ww.rogidation.s.gov.  Submit  written 
comments  to  the  Division  of  Dockets 
Management  (MFA-3().'j),  Food  and  Drug 
Admini.stration,  .'5030  Fishers  Lane,  Rm. 
1001,  Rockville,  MD  2()H52.  Identify 
comments  witli  the  docket  nnmher 
foumi  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  (klil 
Schmerfeld,  (kmter  for  Toliacco 
Products,  9200  Corjiorate  Blvd., 
Rockville,  MD  208.'50-3229,  1-877-287- 
1 373,  gail.schniarfeld@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  22,  2009,  the  President 
signed  the  Family  Smoking  Prevention 


and  Toliacco  Control  Act  (Pub.  L.  111- 
31)  (Tobacco  (kmtrol  Act)  into  law.  The 
Tobacco  Control  Act  grants  FDA 
authority  to  regulate  tlie  manufacture, 
marketing,  and  di.strihiition  of  tobacco 
products  to  jirotect  public  health 
generally  and  to  reduce  tobacco  use  hv 
minors. 

Section  204  of  the  Tobacco  Control 
Act  amended  section  3  of  the 
(iomprehensive  Smokeless  Tobacco 
Health  Education  Act  (Smokeless 
Tobacco  Act)  (l.'i  ll.S.Ck  4402)  to 
lirescrihe  new  reejuirements  for  health 
warnings  that  must  appear  on  smokele.ss 
tobacco  product  packages  ami 
advertising.  The  Smokele.ss  Tobacco  Act 
(1.5  U.S.C.  4402(a)(1)  and  (h)(1)). 
re(|uire.s  that  smokeless  tobacco  product 
jiackages  and  advertising  must  hear  one 
of  four  rerpiired  warning  statements. 

The  four  required  warning  statements 
are: 

“VVARNINC:  This  product  can  cau.se 
month  cancer.” 

“VVARNINC:  This  product  can  cause 
glim  di.sease  and  tooth  loss.” 

“VVARNINC:  This  jjroduct  is  not  a 
safe  alternative  to  cigarettes.” 

“VVARNINC:  Smokele.ss  tobacco  is 
addictive.”  (15  ll.S.f],  4402(a)(1)) 

One  of  the  four  reijnired  warning 
stalements  must  he  located  on  each  of 
the  two  princijial  disjilav  jianels  of  the 
])ackage  and  compri.se  at  lea.st  30 
percent  of  each  such  display  panel  (15 
IJ.S.C.  4402(a)(2)(A)).  The  Smokele.ss 
Tobacco  Act  (15  U.S.C.  4402(a)(2)  and 
(l))(2)),  also  .sets  forth  reipiirements  for 
the  ])lacement,  type,  size,  and  color  of 
warnings  on  jjackaging  and 
advertisements,  resjiectively. 

Section  205(a)  of  the  Tobacco  Control 
Act  further  amended  section  3  of  the 
Smokele.ss  Tobacco  Act  to  give  FDA  the 
authority  to  “adjust  the  format,  ty))e  size 
and  text  of  any  of  the  label 
reijuirements,  require  color  graphics  to 
accomjiany  the  text,  increase  the 
re(]uired  label  area  from  30  up  to  50 
jiercent  of  the  front  and  rear  jjanels  of 
the  package,  or  establish  the  format, 
type  size,  and  text  of  any  other 
(lisclosnres  required  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act”  through 
rulemaking  conducted  under  the 
Administrative  Procedures  Act  (5  U.S.fk 
552,  et  seq.)  if  FDA  “finds  that  such  a 
change  would  promote  greater  public 
understanding  of  the  risks  associated 
with  the  n.se  of  smokele.ss  tobacco 
products”  (15  IJ.S.C.  4402(d)). 

II.  Request  for  Scientific  Evidence  and 
Information 

We  are  interested  in  comments, 
sujiported  hv  scientific  evidence, 
regarding  what  changes,  if  any,  to  the 
smokeless  tobacco  jirodnct  warnings 


would  jiromote  greater  public 
understanding  of  the  risks  as.sociated 
with  the  n.se  of  smokeless  tobacco 
products.  The  “public”  includes  both 
tobacco  users  and  nonn.sers  (i.e.,  never 
users  and  former  users).  Comments  and 
supporting  evidence  should  address 
how  any  changes  in  the  warnings  would 
affect  both  users’  and  nonusers’ 
nnder.standing  of  the  risks  associated 
with  the  use  of  smokeless  tobacco 
prodni:ts. 

111.  (Comments 

Interested  persons  may  submit  either 
written  comments  regarding  this 
document  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  or 
electronic  comments  to  http:// 
w’ww. reguIations.gov.  It  is  only 
nece.ssarv  to  send  one  set  of  comments. 
Identify  comments  with  the  docket 
nnmher  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  he  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m..  Monilay  through  Friday,  and 
will  he  ])osted  to  the  docket  at  http:// 
WWW. regnIations.gov. 

Datiul:  lamiarv  18.  2()i:i. 

I.cslii;  Kiix, 

Assistant  (Commissioner  for  Policv- 
|1K  Ddc.  2lli;i-(nii2l>  Filiul  l-28-i;i:  8:4.')  ain| 
BILLING  CODE  41 60-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 
[REG-102966-10] 

RIN  1545-BJ31 

Designation  of  Payor  as  Agent  To 
Perform  Acts  Required  of  an  Employer 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  jnoposed  rulemaking. 

SUMMARY:  This  document  contains 
jiroposed  regulations  under  section 
3504  of  the  Internal  Revenue  (lode 
(CJode)  providing  circnm.stances  under 
which  a  person  (jiavor)  is  designated  as 
an  agent  to  ])erform  the  acts  re(]nired  of 
an  employer  and  is  liable  for 
employment  taxes  with  respect  to  wages 
or  compensation  paid  by  the  payor  to 
individuals  jierforming  .services  for  the 
jiayor’s  client  jinrsnant  to  a  service 
agreement  between  the  jiayor  and  the 
client. 

DATES:  Written  or  electronic  comments 
mn.st  he  received  by  April  29,  2013. 
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ADDRESSES:  Staid  subniission.s  to: 
(:C;PA:LPD:PR  (RE(l-l()29(in-l()),  room 
5203,  Internal  Revenue  .Service,  POB 
7004,  Ben  Franklin  .Station.  Washington, 
I)(i  2t)044.  .Submissions  may  be  band 
delivered  Monday  tbrongb  Friday, 
between  the  boors  oi  8  a.m.  and  4  ]).m. 
to  (;c::PA:I.PD:PR  (REC-l  02900-10), 
(Courier’s  Desk,  Internal  Revenue 
.Service,  1111  ('.on.stitntion  Avenue  NW., 
Washington,  DC.  Additionally, 
taxpayers  may  submit  comments 
electronically  via  the  Federal 
eRiibanaking  Portal  at 
WWW  . rcgulat ions.gov.  (Indicate  IR.S  and 
REC-10290ti-10.) 

FOR  FURTHER  INFORMATION  CONTACT: 
(Concerning  the  projiosed  regulations, 
contact  Jeanne  Royal  .Singley  at  (202) 
022-0047;  concerning  the  submi.ssion  of 
comments  or  retiuests  for  a  bearing, 
contact  Obiwafunmilavo  (Fimmi)  Tavlor 
at  (202)  022-7180  (not'toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 
Bnf:kground 

Einplovinont  T(txes  in  Gonorol 

Em])loyers  generally  are  retinired  to 
deduct  and  withhold  federal  income  tax 
and  Federal  Insurance  (Contributions 
Act  (FKCA)  taxes  from  wages  paid  to 
their  employees  under  sections  3402(a) 
and  3102(a),  and  are  separately  liable  for 
the  employer’s  share  of  FKCA  taxes 
under  section  3111  and  luideral 
Dnemployment  Tax  Act  (FUTA)  taxes 
under  section  3301.  Instead  of  FKCA 
taxes,  railroad  emj)lovers  are  recpiired  to 
deduct  and  withhold  Railroad 
Retirement  Tax  Act  (RRTA)  taxes  from 
their  employees’  compensation  under 
section  3202.  and  are  separately  liable 
for  the  employer’s  share  of  RRTA  tax 
under  section  3221.  The.se  taxes  are 
collei:tively  refernul  to  for  ])urjJoses  of 
these  ju'oposed  regulations  as 
einjjlovnumt  taxes.  .Sections  31.3102- 
1(d),  31 .3202-1  (e)  and  31.3403-1 
establish  that  the  employer  is  the  person 
liable  for  the  withholding  and  payment 
of  employment  taxes,  whether  or  not 
amounts  are  actually  withheld. 

When  an  individual  j)erforms  services 
for  another  person,  an  employer- 
employee  relationship  may  exist. 
(Cenerally,  the  (Code  determines  the 
existence  of  an  emplover-emjjlovee 
relationshij)  by  aj)plying  the  common 
law  test  to  the  particular  facts  and 
circumstances  of  each  case.  .See  .section 
3121(d)(2).  The  (Code,  however,  also 
jjrovides  for  other  categories  of 
emj)lovees,  such  as  corporate  officers  in 
section  3121(d)(1). 

Under  the  common  law  test,  an 
emj)loyment  relationship  exists  when 
the  j)erson  for  whom  the  services  are 


performed  has  the  right  to  control  and 
direct  the  imlividual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accom])li.shed  by  the  work  but  akso  as  to 
the  details  and  means  by  which  that 
result  is  accomplisluul.  An  em])loyment 
relationshij)  exi.sts  if  an  emj)loyee  is 
subject  to  the  will  and  control  of  the 
em|)loyer  not  only  as  to  what  shall  be 
done  but  how  it  shall  hr;  done.  In  this 
connection,  it  is  not  nece.s.sarv  that  the 
em])loyer  actually  direct  or  control  the 
manner  in  which  the  services  are 
|)erformed;  it  is  sufficient  if  the 
em])lover  has  the  right  to  do  .so.  .See 
(?§  31 .31 21  (d)-l  (c).  31 .3231  (h)-l (a)(2). 
31.330()(i)-l(b).  and  31.34()l(c)-l(b). 
This  test  is  akso  a|)j)licahle  in 
determining  which  of  two  ])artie.s  in  a 
three-])arty  arrangement  is  the 
emj)loyer.  Hoe  for  exam])le,  Profossional 
and  Exacntiva  Lansing,  Inc.  v. 
(lonnnissionar,  89  T.CC.  225  (1987),  aff'd. 
882  F.2d  751  (9th  Cir.  1988). 

While  other  factors  are  hel|)ful  in 
analyzing  the  common  law  test,  the 
critical  factor  in  determining  whether  a 
|)er.son  is  the  common  law  em])loyer  of 
an  individual  who  |)erforms  services  is 
whether  the  individual  is  subject  to  the 
will  and  control  of  the  j)erson  receiving 
the  .services  both  as  to  the  work  to  be 
done  and  how  it  is  to  be  done.  Thus,  the 
|)er.son’.s  control  of  the  individual’s 
actual  job  ])erformance.  rather  than 
merely  control  of  certain  administrative 
functions  related  to  the  individual 
])erforming  .services  at  the  worksite,  is 
|)aramount  under  the  common  law 
analysis.  In  nniejue  circnm.stances,  an 
individual  may  l)e  an  emj)loyee  of  more 
than  one  emj)loyer  (concurrent 
emi)loyment)  with  regard  to  the  same 
services.  .See  Rev.  Rul.  88-182,  1988-1 
(kB.  234  (citing  Rest.  2d  Agency,  §  228). 
However,  in  order  for  an  individual  to 
be  concurrently  em])loyed  by  two 
entities,  each  entity  mn.st  se])aratelv 
satisfy  the  common  law  control  test. 

An  em|)loyer  must  file  an 
em|)loyment  tax  return  re))orting 
em])loyment  taxes  for  each  emj)loyment 
tax  return  |)eriod.  (Generally,  an 
em])loyer  files  Form  941,  Employer's 
Qnniiarly  Fadand  Tax  Hatnrn  to  re|)oi  t 
wages  the  eiujiloyer  |)aid — during  a 
(jnarter  of  a  calendar  year — that  are 
subject  to  federal  income  tax 
withholding  and  IdCiA  taxes.  Wages  an 
em])loyer  j)ays  that  are  subject  to  FU'I’A 
tax  are  rei)orted  annually  on  Form  t)4(). 
Eniplovar's  Annind  Eadand 
IJnainplovmant  Tax  (EIJTA)  Uatnrn. 
Em])loyer.s  that  |)ay  comi)en.sation 
subject  to  the  RRTA  file  Form  (T-l, 
Einployar’s  Annual  Railroad  Raliraniani 
Tax  Rainrn,  as  well  as  Form  941  to 
report  federal  income  tax  withholding. 
All  em])loyer.s  that  ])ay  wages  or 


com|)en.sation  subject  to  federal  income 
tax  withholding,  FICA  tax,  or  RRTA  tax 
mn.st  file  Forms  W— 2,  Wage  and  Tax 
Statainanl,  and  a  Form  W-3, 

Transmuted  of  It'age  and  Tax 
Statamants,  with  the  .Social  .Security 
Admini.stration  (.S.SA)  and  furnish  a 
Form  W-2  to  each  emj)loyee.  The 
em])loyer  must  obtain  an  em})loyer 
identification  number  (EIN)  using  lunin 
.S.S-4,  Ai)i)Iication  for  Emplovar 
Identification  Nnml)m\  for  u.se  in  filing 
the  forms.  An  EIN  is  a  nine-digit 
number  used  by  the  Internal  Revenue 
.Service  (IR.S)  to  identify  an  emj)loyer’.s 
tax  account.  .See  .section  8109. 

For  various  reasons,  an  em|)loyer  may 
choose  to  enter  into  an  agreement  with 
a  third  ])arty  (such  as  a  ])ayroll  .service 
j)rovider  or  a  j)rofes.sional  em|)loyer 
organization  (FEO)),  sometimes  referred 
to  as  a  third-j)arty  j)ayor.  Under  the 
agreement  the  third-j)arty  jjayor  remits 
the  wages  to  em|)loyee.s  and  takes  .ste]).s 
to  ensure  the  emjoloyer’s  em|)loyment 
tax  withholding,  rej)orting,  and  ])ayment 
obligations  an;  .satisfied.  However, 
emj)ioyment  tax  liability  cannot  be 
altered  by  j)rivate  agreement  between  an 
em])loyer  and  a  third-|)arty  ])ayor.  .See  In 
re  Professional  Security  Services,  Inc., 
182  B.R.  901  (Bankr.  M.D.  Fla.  1993). 
Rather  the  liability  of  the  em])loyer  and/ 
or  the  third-|)arty  ])ayor  for  em|)lovment 
taxes  is  determined  under  the  Uode  and 
dej)end.s  on  all  of  the  facts  and 
circumstances,  including  the  terms  and 
substance  of  the  arrangement  between 
the  em|)loyer  and  the  third-})arty  |)avor. 
There  are  limited  circumstances  in  a 
three-jjarty  arrangement  when  the  third- 
])arty  j)ayor  may  he  considered  the 
|)er.son  res])onsible  for  the  withholding 
and  ])ayment  of  emj)loyment  taxes  in 
addition  to,  or  in  lieu  of,  the  common 
law  emjjloyer.  A  descri])tion  of  some 
common  three-])arty  arrangements 
follows. 

Section  34()}(d)(  1 )  Employers 

.Section  3401(d)(1)  jjrovides  that  for 
jjnrjjo.ses  of  federal  income  tax 
withholding,  the  term  employer  means 
the  jjerson  for  whom  an  individual 
])erform.s  or  j)erformed  any  service,  of 
whatever  nature,  as  an  emj)loyee  of  such 
|)er.son,  exce])t  that,  if  the  ])erson  for 
whom  the  individual  ])erforms  or 
])erformed  the  services  does  not  have 
control  of  the  |)ayment  of  wages  for  such 
.services,  the  term  employer  means  the 
])er.son  having  control  of  the  ])ayment  of 
such  wages.  For  ])nrj)o.se.s  of  section 
3401(d)(1),  the  term  control  means  legal 
control.  See  31.34()l(d)-l(f).  Thus, 
when  one  ])erson  is  the  common  law 
emj)loyer  of  an  individual  because  it 
controls  the  day-to-day  performance  of 
.services  hv  the  individual,  another 


porson  may  bo  fho  omi)lov(!r  liablo  to 
|;c)llo(:t.  report,  ami  j)av  emplovmont 
taxos  booaiiso  it  is  tho  ontitv  sololv  in 
(.ontrol  of  tlio  jjaymont  of'\va»os  to  tin* 
iiulivulual.Soo  ir//7,s/or/f/ V. 

.S/o/os.  lot)  F.;i(|  989  (4,1, 

VVhothor  an  ontitv  is  in  control  of  tho 
payment  of  wages  is  dotorminod  by 
mnsn  ming  the  facts  and  circnmstancos 
i(.lat(!(l  to  each  payment  of  wages.  Thus, 
an  entity  can  be  in  control  of  the 
payment  of  wages  for  one  emijloyment 
ax  return  j)eriod,  but  not  in  control  of 
tin;  payment  of  wages  for  a  j)rior  or 
siibseqmmt  om])lovment  tax  return 
period. 

I  lie  logi.slative  history  to  .section 
>1401  (d)(1)  .sjiecifies  that  .section 
>1401  (d)(1)  was  intended  solely  to  meet 
unusual  situations  and  was  not 
intended  as  a  deijarture  from  the  basic 
Structure  of  centralizing  employment 
tax  obligations  with  the  common  law 
employer.  See  S.  Rep.  No.  221,  78th 
t'Ong.  l.st  Se.ss.,  May  10  1041 
Aecordingly.  an  entity  is  not' in  control 
of  the  payment  of  wages  if  the  i3ayment 
ot  wages  IS  contingent  iqion,  or 
proximately  related  to.  the  entity  having 
‘  from  its  clients. 

1  he  M(,A.  FUTA,  and  RRTA  do  not 
(  ontain  a  ilefinition  of  the  term 
em/^yoyer  .similar  to  the  definition 
eontained  in  section  >'1401  (d)(i ); 
however,  courts  have  aiiplied  the 

>section:i401(d)(l)  definition  to 

Jintea-mine  liability  for  the  payment  of 
IMI-A  tax  under  .sections  .1102  and  .'1111 
and  FlITA  tax  under  .section  T'lOl.  Sae 
(Jtto  v.  United  States,  419  fJ.S.  4;i  9ti  s 

V  (1974);  in  re 

Ainiaddio  Carp.,  410  F.  Snj)|).  407  (D. 

nl 

ai.  l.)7/).  Due  to  the  similarity  between 
the  purpose  and  .scoj)e  of  the  RRTA  and 
the  purjiose  and  .scope  of  the  FICA  the  1 
.same  definition  ahso  applies  to  the  | 

1  -r  ■‘^‘'Otion  :i401(d)(l)  i 

.shifts  the  liability  for  all  the  i 

employment  taxes  due  on  wages  or 
eompensation  from  the  common  law  ' 
employer  to  the  third-jiarty  payor  with  1 
(.ontiol  of  the  jiayment  of  those  waees  i 
or  compen.sation. 

c) 

Section  3504 — A^’ents  ** 

Under  .section  ;i.504,  if  a  payor  pays  i 
wages  or  compensation  to  employees  f 

who  are  employed  by  one  or  more  f, 

employers,  the  Secretary  is  authorized 
m  accordance  with  regulations  ’  n 
P'-e-scribed  by  the  Secretary,  to  designate  Z 
.suc.h  payor  to  iierform  at;t.s  required  of 
nniployers  under  the  Code.  Section  .'1.104  a, 
further  provides  that,  except  as 
otherwise  jirescribed  by  the  Semetary.  Fi 

<nl  jirovisions  of  law  (including  ,1 

P(nialties)  apjilicable  with  resjiect  to  an  <)4 
employer  are  aiiplicable  to  the  person  so  (F 
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de.signated.  but  the  emjiloyer  for  whom 
tlie  person  acts  remains  subject  to  the 
proyi.sums  of  law  (including  penaltie.s) 
apphcable  with  resjiect  to  emjiloyt.rs. 
Ai.c.ordingly,  both  an  emjiloyer  alid  the 
payor  (lesignated  in  accordance  with 
regulations  under  section  .'I.I04  are  liable 
tor  the  emjiloynmnt  taxes  on  wages  or 
e.s  comjien.sation  naid  by  the  jiayor 
i.s.  (mrrent  regulations  issued  under 
.section  .'l.'-,04  jiermit  district  directors 
t  ami  service  centers  in  the  IRS  to 
authorize  a  jiayor  to  perform  acts 
required  of  enijiloyers  with  resjiec.t  to 
chajiters  21  (FICA  tax),  22  (RRTA  tax) 
am  24  (federal  income  tax  withholding) 
the  Code  if  the  payor  ajijilies  for  such 
authorization.  See  'freas.  Ree. 

S  >D..1,'504— 1(a).  'I’he  Treasury 
Dejiartment  and  the  IRS  have  .sejiarately 
projiosei  updating  these  regulations  to’ 
remove  the  references  to  the  district 
(hre(:lor  and  .service  center  and  to 
Jirovide  that  the  ajijilication  by  the 
payor  (referred  to  therein  as  an  “agent”) 
nin.st  be  signed  by  both  the  jiayor  and 
employer  and  made  on  the  form 
prescribed  by  the  IRS  and  according  to 
h  the  instructions  jirovided  by  the  IRS. 

>  ee  Projiosed  Regulations  ^  ;i1  '1,104— 

1(a).  jmblished  in  the  Federal  Register 
on  January  i;i.  2010,  (71  FR  17:i.l-oi) 

1  ursuanl  to  .section  8104  and  the 
n>gu  fat  ions,  the  IRS  has  established 
administrative  jirocediires  under  which 
a  Jiayor  may  request  authorization  to  file 
enijiloyment  tax  returns  and  jierforni 
other  act.s  for  the  emjiloyer.  Sjiecifically. 
Keyenue  ITocediire  70-0,  1970-1  CIl  ’ 

420,  jirovides  the  general  jirocediires  for 
a  Jiayor  to  request  authorization  to  act 
as  an  agent  under  section  8104  for  FICA 
income  tax  withholding,  and  RR'f’A 
purjioses,  and  describes  the  agent’s 
resulting  reporting  and  fifing  I 

reijuirement.s.  Each  employer  for  whom  ^ 

tlie  agent  is  to  act  jirovides  the  jiayor 
with  a  .signed  IRS  Form  2078,  Einphver/  a 
/  aver  Appointment  of  Agent.  A  jiayor  p 
.seeking  to  act  as  an  agent  under  section  tc 

IRS.  I  he  IRS  sends  a  letter  to  the  agent  tl 
once  it  has  ajijiroved  the  apjilication.  ,11 
amt  the  ajijionitment  remains  in  effect  di 
until  terminated  by  one  of  the  jiarties.  ei 
n  agent  w'ith  an  ajijiroved  Form  2078  P‘ 
l  as^aii  aggregate  l-orni  <)41  rejiorling  ci 
1 ICA  tax  and  income  tax  withholding  th 
for  each  tax  return  jieriod  using  the 
agent  s  own  EIN  (regardless  of  the  ' 

number  of  enijiloyers  for  whom  the  lie 

agent  acts).  Effective  for  jieriods  on  or  fi', 

afterjanuaryl,2()l().anagentwithan  ( 

ajijiroved  Form  2078  must  also  tie 

eomjilete  and  attach  to  the  aggregate  eni 

f  orm  941  a  Schedule  R  (Form  t)41 ).  ^m 

941" Filers  ^^Sgregaie  Form  im 

941  1  iJeis  The  agent  uses  Schedule  R  rei 

(form  941)  to  allocate  the  aggregate  J, 


nn  information  rejiorted  on  Form  941  to 
>  each  enijiloyer.  Schedule  R  (Form  941 ) 
■ )  I.s  attached  to  the  Form  941  in  every 
finarter  for  which  the  agent  files  an 
le  aggregate  Form  941.  S(h> 

.ijijiioved  I-oriii  2078  i.s  acting  for 
enijiloyers  under  the  RR'I’A,  the  agent 
mii.st  rejiort  for  each  enijiloyer  the 
taxable  comjiensation  as  determined 
under  RRI’A  with  resjiect  to  each 
employer  on  an  aggregate  Form  C'f-I 
(^onsistent  with  the  limitations  in  the 
current  regulations,  an  agent  with  an 
ajijiroved  Form  2078  i.s  generally  not 
ig)  authonzed  to  jierform  the  employment 
-li  tax  obligations  of  an  emjiloyer  with 
re.sjiect  to  the  FUTA  tax.  Thus,  an 
enijikiyer  generally  must  continue  to 
.satisfy  Its  FUTA  tax  obligations  by  fifing 
a  Form  940  using  its  own  EIN.  Projiosed 
Regulation  §8T8.'5()4-1(b),  however, 
provides  a  limited  exception  to  the 
general  rule  regarding  FUTA,  which 
J  enijiloyers  may  rely  on  for  jieriods 
legmning  on  or  after  January  1,  2010 
I  lie  jirojio.sed  regulation  allows  agents 
anting  on  behalf  of  enijiloyers  receiving 
lionie  t:are  services  to  jierform  the  act.s 

V  /Irn-rr  "'T  '''■'F"'’ed  under  Chapter 
(MU  A  tax).  An  agent  that  files  an 
aggregate  Form  940  under  the  limited 
excejition  niii.st  comjilete  and  attach  to 
t  le  Porm  940  a  Schedule  R  (Form  940), 

Allocation  Schedale  for  Aggreoate  Form 
■  040  Filers.  t  onn 

Ceneraliy,  Forms  \V-2  filed  with  the 
.  SSA  and  furnished  to  emjiloyees  must 
letlect  the  name  and  EIN  of  the  agent 
until  an  ajijiroved  Form  2078;  however 
•special  rules  may  ajijily  if  the  agent  is  ’ 
acting  as  an  agent  for  two  or  more 
enijiloyers. 

Payroll  Sen-ice  Providers  (PSPs)  and 
licporting  Agents 

An  emjiloyer  may  enter  into  an 
agreement  with  a  jiavroll  service 
provider  (PSP)  to  jirejiare  employment 
tax  returns  (including  Forms  940  and 
941)  using  the  EIN  of  the  emjiloyer  for 
tile  .signature  of  the  emjiloyer.  A  1\SP 
inay  also  jiroce.ss  the  withholding, 
dejiosit.  and  jiayment  of  the  as.sociated 
einjiloynient  taxes  for  the  emjiloyer.  A 
f  .SI  IS  not  liable  under  subtitle  C  of  the 
Code  as  the  emjiloyer,  or  as  an  agent  of 
file  emjiloyer.  for  the  emjiloyer’s 

‘-'^plover’s  u.se  of 

a  1  SI  does  not  relieve  the  enijiloyer  of 
ihs  einjiloymenl  tax  obligations  or 
liability  for  the  taxes. 

(jenerally.  a  rejiorting  agent  is  a  PS1> 
tliat  IS  authorized  to  sign  and  file  certain 
emp  oyment  tax  returns  on  behalfof  the 
employer  using  the  enijilover's  EIN, 
including  Forms  940  and  941 .  A 
rejiorting  agent  may  also  jirocess  the 
withholding,  deposit,  and  jiayment  of 
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the  a.ssociated  employment  taxes  for  the 
emph)yer.  The  IR.S  lias  pi'eserihed  Form 
Kti.'i.'j.  Repoi/i/j”  /Igen/  Authorixation.  as 
the  appropriate  authorization  form  for 
an  employer  to  use  to  designate  a  PSP 
as  a  reporting  agent.  Additional 
information  concerning  itijicrting  agent 
authorizations  mav  he  found  in  Rev. 

Proc.  2012-32.  2012-35  1.R.13.  1.  A 
mporting  agent  is  not  liable  under 
subtitle  C  of  the  (’.ode  as  the  emiiloyer, 
or  as  an  agent  of  the  employer,  for  the 
emjiloyer’s  employment  taxes.  An 
employer’s  use  of  a  rejiorting  agent  does 
not  relieve  the  employer  of  its 
employment  tax  obligations  or  liability 
for  the  taxes. 

Ana/i'z/ng  Thwe;-Pai1y  Arningenwnts 

In  certain  instances,  an  emjiloyer  may 
mistakenly  believe  it  is  relieved  of 
employment  tax  liabilities  merely 
Ixicanse  it  has  entered  into  an  agreement 
with  a  third-jiarty  payor  (for  example,  a 
PRO  or  employee  leasing  company)  for 
assistance  in  fulfilling  its  employment 
tax  obligations.  However,  an  emj)loyer 
umiains  liable  for  employment  taxes 
irrespective  of  any  agnuiinent  it  mav 
enter  into  that  purports  to  place  the 
employment  tax  obligations  and 
liabilities  with  the  ])ayor.  exce])t  in  the 
limited  circnm.stances  when  the  j)ayor 
satisfies  the  conditions  to  he  liable 
under  section  3401(d)(1).  In  this  regard, 
.status  as  the  employer  of  the  worker  is 
determined  based  on  all  the  facts  and 
circumstances  under  the  common  law 
te.st  (or  under  other  sj)ecific  (kale 
|)royisions  related  to  particular  ty])es  of 
emjjloyixis.  such  as  corporate  officers). 
Neither  claims  hv  a  pavor  that  it  is  the 
emj)loyer  (or  “co-emi)loyer")  of  the 
worker  for  federal  emj)loyment  tax  or 
other  jjurposes  nor  the  fact  that  the 
j)ayor  may  file  employment  tax  n;turns 
under  its  own  EIN  are  determinative 
under  the  Code  for  j)urpo.ses  of 
identifying  the  employer  liable  for 
employment  taxes. 

'I’he  application  of  the  emjjloymcmt 
tax  obligations  in  a  three-party 
arrangement  often  nujuinis  an  analysis 
of  complex  facts  and  circumstances  that 
can  vary  witlely.  ("onsetpiently,  the 
j)artie.s  to  an  arrangement  may  not 
always  understand  which  j)arty  or 
parties  will  he  liable  for  any  unpaid 
em|)loyment  tax(;s.  Even  when  th(?re  is 
no  underlying  dispute  about  the  status 
of  the  workers  as  emj)h)ye(;s  or  that 
emj)loyment  taxes  are  due  with  r(!Sj)ect 
to  the  wages  paid  to  the  employees,  the 
IR.S  must  exj)end  suh.stantial  resources 
to  develop  the  facts  to  determine  the 
liabilities  of  the  ])arlies.  The  Treasury 
D(!partment  and  the  IR.S  intend  that 
these  j)rojK)sed  regulations  a.ssist 
taxpayers  and  the  IRS  in  determining 


the  j)arties’  employment  tax  obligations 
in  a  thnui-party  arrangtmient  when  a 
j)ayor  has  repre.sent(!d  to  its  client  that 
it  will  pay  the  employment  taxes  with 
respect  to  wages  or  compensation  it 
pays  to  employcies  for  sen  vices 
j)erformed  by  employees  for  the  client. 

p]xplanation  of  Provisions 
In  (Icnnral 

The  propo.sed  regulations  ])rovide 
rides  regarding  employment  tax 
obligations  in  certain  three-jiarty 
arrangements  when  the  emjiloyer  enters 
into  an  agreement  with  a  third-jiarly 
jiayor  under  which  the  jiayor  jierforms 
the  emjiloyment  tax  obligations  of  the 
client  with  regard  to  wages  or 
comjien.sation  jiaid  by  the  jiayor  to 
individuals  |)erforming  services  for  the 
client,  but  the  jiayor  does  not  meet  the 
legal  conditions  necessary  to  hi;  a 
.section  3401  (d)(1)  emjiloyer,  does  not 
obtain  an  ajijiroved  Form  2078,  and  is 
not  a  P.SP  or  rejiorting  agent.  More 
sjiecifically,  the  jirojio.sed  regulations 
jirovide  that,  unless  one  of  the 
enumerated  excejitions  discussed  below 
ajijilies.  a  jiayor  is  designated  as  an 
agent  under  .section  3504  to  jierform  the 
acts  required  of  an  emjiloyer  with 
resjiect  to  wages  or  comjiensation  jiaid 
by  the  jiavor  to  any  individual 
Jierform ing  services  for  any  client 
jiursuant  to  a  service  agreement  (as 
defined  in  the.se  jirojiosed  regulations) 
between  the  jiayor  and  the  client. 

'I’he  designation  of  a  jiayor  as  an  agent 
to  Jierform  acts  of  an  emjiloyer  under 
the  jirojiosed  regulations  addres.ses  all 
federal  emjiloyment  taxes.  Thus,  for 
jiurjioses  of  the  jirojio.sed  regulations, 
the  term  migns  includes  wages  as 
defined  for  jiurjioses  of  Chajiters  21 
(FIC-A  tax),  23  (FUTA  tax),  and  24 
(federal  income  tax  withholding)  of  the 
(’.ode,  and  the  term  compensation 
means  comjiensation  as  defined  for 
jiurpo.ses  of  Chajiter  22  (RR'I’A  tax)  of 
the  Code.  The  rules  in  the  jirojiosed 
regulations  regarding  the  designation  of 
a  Jiayor  as  an  agent  reijuired  to  jierform 
acts  of  an  emjiloyer  are  jirovided  solely 
for  jinrjio.ses  of  determining  liability  for 
emjiloyment  taxes  under  section  3504. 
No  inference  is  intended  that  the  same 
rides  would  ajijily  for  any  other 
jirovision  of  the  (’.ode. 

As  reijuired  by  section  3504  and 
consistent  with  the  rules  relating  to 
agents  authorized  under  §31. 3504-1  (a), 
the  jirojio.sed  regulations  jirovide  that  if 
a  Jiayor  is  designated  as  an  agent  to 
Jierform  the  acts  of  an  emjiloyer,  all 
jirovisions  of  law  (including  jienalties) 
ajijilicable  with  resjiect  to  an  emjiloyer 
are  ajijilicable  to  that  jiayor  and  that 
each  emjiloyer  for  whom  the  payor  is 


designated  to  act  remains  subject  to  all 
Jirovisions  of  law  (including  jienalties) 
ajijilicable  to  an  emjiloyer.  However, 
consistent  with  the  IR.S’s  jiosition  on 
administering  the  .section  (i(i72  tru.st 
fund  recovery  jienalty,  under  the 
jirojiosed  regulations  the  emjiloyment 
tax  liability  of  an  emjiloyer  will  be 
collected  only  once,  whether  from  the 
Jiavor  or  the  emjiloyer. 

Scope  and  Effect  of  Designation 

.Subject  to  the  excejitions  set  forth  in 
the  jirojiosed  regulations,  a  jiayor  is 
designated  as  an  agent  under  section 
3504  to  Jierform  the  acts  of  an  emjiloyer 
in  any  case  in  which  the  jiayor  entered 
into  a  service  agreement  with  a  client. 

For  this  jiurjiose,  the  term  service 
agreement  means  a  written  or  oral 
agreement  jiursuant  to  which  the  jiayor: 
(1)  Asserts  it  is  the  emjiloyer  (or  “co- 
emjiloyer")  of  individuals  jierforming 
services  for  the  client,  (2)  jiays  wages  or 
comjiensation  to  the  individuals  for 
.services  the  individuals  jierfonned  for 
the  client,  and  (3)  as.sumes 
resjionsibility  to  collect,  rejiort,  and  jiay, 
or  as.siunes  liability  for,  any 
emjiloyment  taxes  with  resjiect  to  the 
wages  or  comjiensation  jiaid  by  the 
Jiayor  to  the  individuals  who  jierformed 
.services  for  the  client. 

The  first  comjionent  of  a  service 
agreement  is  that  the  jiayor  asserts  it  is 
the  emjiloyer  (or  “co-einjiloyer”)  of 
indiviiluals  jierforming  services  for 
another  individual  or  entity  (the  client). 
For  jiurjioses  of  these  regulations,  a 
Jiayor  may  imjilicitlv  or  exjilicitly  as.sert 
it  is  the  emjiloyer  (or  “co-einjiloyer”)  of 
individuals  jierforming  .services  fora 
client,  including  by  agreeing  to:  (1) 
Recruit  and  hire  einjiloyees  or  a.ssign 
emjiloyees  as  jiermanent  or  temjiorary 
members  of  the  client’s  workforce,  or 
jiarticijiate  with  the  client  in  these 
actions:  (2)  hire  the  client’s  employees 
as  its  own  and  then  jirovide  them  liack 
to  the  client  to  jierform  services  for  the 
client:  or  (3)  file  emjiloyment  tax  returns 
using  its  own  EIN  that  include  wages  or 
comjiensation  jiaid  to  the  individuals 
Jierforming  services  for  the  client.  A 
Jiayor  that  is  the  common  law  emjiloyer 
of  the  individuals  jierforming  services 
for  a  client  under  all  of  the  facts  and 
circumstances,  however,  is  not 
designated  under  the  jirojiosed 
regulations  to  jierform  the  acts  of  an 
emjiloyer  with  resjiect  to  wages  or 
comjiensation  jiaid  to  such  individuals 
(see  “Excejitions  to  Designation”)  but  is 
liable  for  emjiloyment  taxes  as  the 
emjiloyer. 

I’he  second  comjionent  of  a  service 
agreement  is  that  the  jiayor  jiays  wages 
or  comjien.sation  to  the  individuals 
Jierforming  services  for  its  client.  A 
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payor  with  legal  control  of  the  payment 
of  wages  or  compensation  within  the 
meaning  of  section  3401  ((1)(1 ).  however, 
is  not  designated  under  the  proposcul 
regulations  with  respect  to  such  wages 
or  comjjensation  (see  “Exceptions  to 
D(!signation”)  hut  is  liable  for 
employment  taxes  as  a  section 
3401  ((i)(l)  employer. 

The  third  com])onent  of  a  service 
agreement  is  that  the  payor  assumes 
responsibility  for  the  collection, 
reporting,  and  ])ayment  of,  or  assumes 
liability  for,  any  emj)loyment  taxes  with 
respect  to  the  wages  or  compensation 
paid  by  the  payor  to  the  individuals 
j)erforming  services  for  the  client.  Under 
the  proj)osed  regulations,  a  j)ayor 
assumes  the  responsibility  to  collect, 
report,  and  pay  the  applicable  taxes  if 
the  pavf)!'  rejjresents  to  the  client  that  it 
would  make  auy  or  all  of  the  federal 
employmeut  tax  deposits  and  other 
payments  rcujnired  i)y  law.  A  jiayor  that 
is  a  PSP  or  reporting  agent,  how(!ver,  is 
not  designated  under  the  })roposed 
regulations  with  respect  to  such  wages 
or  compeu.satiou  (.see  “Excejjtious  to 
D(!siguatiou”)  if  the  j)ayor  files  the 
employmeut  tax  returns  rejjortiug  such 
wages  or  compeusation  under  the 
client's  EIN. 

bJxcHptions  to  Dosignation 

As  mentioned  above,  the  proi)osed 
nigulations  ])rovide  exce])tions  to  when 
a  payor  is  designated  under  section 
3.'>()4  to  perform  the  acts  of  an  einjiloyer 
even  if  the  payor  has  (mtered  into  an 
agreement  that  includes  the  comjioueuts 
of  a  service  agreement.  The  proj)oseil 
regulations  contain  eight  examj)les 
demonstrating  the  apjdication  or  non¬ 
application  of  the  ju'oposed  regulations 
to  various  factual  scenarios. 

First,  the  proposed  regulations  do  not 
apply  to  the  extent  that  the  jiayor  files 
employment  tax  returns  under  the 
client's  EIN,  reporting  the  wages  or 
compensation  paid  to  individuals 
performing  servic;es  for  the  clitmt.  Thus, 
a  re])orting  agent  or  a  PSP  that  prejiares 
returns  using  the  em])loyer's  EIN  is  not 
designated  under  the  j)ro])osed 
regulations. 

Second,  the  j)roposed  regulations  do 
not  affect  the  a])])lication  of  the  common 
paymaster  rules  under  .sections  3121(.s) 
and  3231  (i).  Therefore,  a  second 
exception  ])rovides  that  a  common 
paymaster  is  not  designated  under  the 
])roj)osed  regulations  for  wag(;s  or 
compensation  it  j)ays  within  the  context 
of  the  concurrent  employment 
arrangement  described  in  section 
3121(s)  or  3231  (i)  and  the  related 
regulations. 

Third,  a  payor  is  not  designated  under 
the  projjosed  regulations  if  the  jjerson  is 


the  employer  of  the  employees  under 
the  common  law  te.st  (hecau.se  the 
person  has  the  right  to  control  and 
direct  the  individual  with  regard  to  the 
details  and  means  of  pciiTorming 
services  for  the  client)  or  under  one  of 
the  other  section  3121(d)  provisions,  or 
is  a  .section  3401  (d)(1)  em|)lover.  Thus, 
a  third  exce])tion  j)rovides  that  if  the 
l)ayor  is  the  em))loyer  of  the  individuals 
performing  services  for  a  client,  it  is  not 
designated  as  an  agent  under  section 
3.'j()4.  The  payor  remains  liable  for 
payment  of  emi)loyment  taxes,  however, 
as  the  employer.  For  example,  if  a 
consulting  firm  contracts  to  provide 
consulting  services  to  a  client  and  the 
con.sidting  firm  directs  and  controls  the 
employees  ])roviding  the  consulting 
services  under  the  contract  with  regard 
to  how  to  perform  those  services,  the 
consulting  firm  is  liable  for  emjdovment 
taxes  as  the  common  law  emi)loyer  of 
the  employees,  not  as  a  payor 
designated  under  the  projjosed 
regulations. 

Dosif’iidtion  iJudov  Proposed 
Reguhitions  Is  Not  tho  Pxclusivo 
Heinody  for  tho  IBS 

The  Treasury  De])artment  and  the  IR.S 
recognize  that  the  determination  of  the 
employer  and  the  liabilities  of  the 
jiarties  in  a  three-party  arrangement  is  a 
factually  and  resource  intensive 
undertaking  involving  multiple  parties. 
The  regulations  as  proposed  will  assist 
tin;  IRS  in  cases  in  which  a  jiayor  has 
repre.sented  to  a  client  that  the  j)ayor  is 
liable  for  some  or  all  of  the  client's 
emplovment  lax  obligations,  hut  the 
payor  has  not  received  authorization  to 
act  as  an  agent  through  an  approved 
Form  2(j78.  However,  the  designation  of 
a  ])ayor  as  an  agent  to  perform  the  acts 
required  of  an  employer  under  the 
pro])osed  regulations  will  not  preclude 
the  IRS  from  asserting,  in  the 
alternative,  that  the  jjavor  is  the 
common  law  emjjloyer  (or  an  employer 
of  an  employee  under  one  of  the  other 
section  3121(d)  provisions)  or  the 
section  3401  (d)(1)  em])loyer  of 
individuals  providing  services  for  a 
client.  Additionally,  the  fact  that  the  IRS 
does  not  assert  that  a  payor  is 
designated  as  an  agent  to  perform  the 
acts  recpiired  of  an  employer  under  the 
])ropo.sed  regulations  will  not  preclude 
the  IRS  from  determining  the  payor's 
em])lovment  tax-related  liahilitv  under 
other  Code  i)rovisions  (for  example,  the 
section  0072  Iru.st  fuml  recovery 
penalty). 

Effective  Applicability  Date 

These  regulations  are  jiroposed  to  he 
effective  the  date  the  final  regulations 
are  ])uhlished  in  the  Federal  Register 


and  are  applicable  to  wages  or 
compensation  paid  by  a  payor  in 
(juarters  beginning  on  or  after  the 
effective  date  to  individuals  performing 
.services  for  its  client  pursuant  to  a 
.s(!rvice  agreement. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  jiroposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12800.  Therefore,  a 
nigulatory  a.ssessment  is  not  retjuired.  It 
al.so  has  been  determined  that  .section 
.'5.13(1))  of  the  Administrative  Procedure 
Act  (.1  IJ.S.C.  chaj)ter  ."i)  does  not  a])])ly 
to  this  regulation,  and  hecau.se  the 
regulation  does  not  impose  a  collection 
of  information  on  .small  entities,  the 
Regulatory  Flexibility  Act  (.'5  II.S.C. 
chapter  0)  does  not  apply.  Pursuant  to 
section  78().'5(f)  of  the  Internal  Revenue 
Code,  this  regulation  has  been 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
iinjiact  on  small  business. 

(Comments  and  Requests  for  Public 
Hearing 

Before  these  proposed  regulations  are 
adoj)ted  as  final  regidations, 
consideration  will  he  given  to  any 
written  or  electronic  comments  that  are 
submitted  timely  to  the  IRS. 

The  IRS  and  Treasurv  De])artment 
recpiest  comments  on  the  ))ropo.sed 
regulations  and  are  particadarly 
interested  in  comments  on  the  following 
issues: 

(1)  Whether  the  a])plication  of  the 
definition  of  sondcH  ogivoinont 
inappropriately  results  in  a  payor  being 
designated  an  agent  under  .section  3.504. 
or  inapproj)riately  results  in  a  payor 
failing  to  be  designated  an  agent  under 
.section  3504; 

(2)  Whether  additional  exceptions  are 
warranted;  and 

(3)  Potential  additional  examples. 

All  comments  w’ill  he  available  for 

public  inspection  and  copying.  A  public 
hearing  will  he  scheduled  if  recjnested 
in  writing  by  any  ])er.son  that  timely 
.submits  written  comment.  If  a  jruhlic 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  ])lace  for  the  hearing  will  he 
jnihlished  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
pro])osed  regulations  is  Jeanne  Royal 
Singlev,  Office  of  Division  Counsel/ 
A.ssociate  (3iief  Counsel  (Tax  Exempt 
and  Covernment  Entities).  However, 
personnel  from  other  offices  of  the  IRvS 
and  Treasury  participated  in  their 
development. 
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List  of  Subjects  in  2(i  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Pcnialties,  Pensions.  Railroad  retirement. 
Reporting  and  recordkeeping 
nupiirements.  Social  .security, 

I  Inemplovment  comjiensation. 

Proposed  Amendments  to  the 
Ri^ulations 

Accordingly,  2(i  C;FR  ])art  31  is 
pro|)o.sed  to  be  amended  as  follow  s: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

■  Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read  in  part  as 
follows: 

Authority:  2(i  U..S.C.  780.5  *  *  * 

■  Par.  2.  Section  31.3.')04-2  is  added  to 
read  as  follows: 

§  31 .3504-2  Designation  of  Payor  as  Agent 
to  Perform  Acts  of  an  Employer. 

(a)  In  pjnneral.  A  person  (as  defined  in 
section  7701  (a)(1))  that  pays  wages  or 
com])ensation  (“payor”)  to  the 
individual(.s)  jMjrforming  services  for 
any  client  j)ursuant  to  a  .service 
agn«;ment.  excej)t  as  j)rovided  in 
paragraph  (d)  of  this  section,  is 
designated  as  an  agetit  to  perform  the 
acts  requinul  of  an  em])lover  with 
respect  to  the  wages  or  com])ensation 
paid.  For  j)urpo.ses  of  this  section  the 
term  noge.s  has  tin;  same  meaning  as  the 
t{;rm  wages  has  for  purj)oses  of  cha])ters 
21. 23,  and  24.  and  the  term 
coiupnnsnlion  has  tin;  sann;  meaning  as 
the  term  compensation  has  for  purjjoses 
of  chapter  22.  This  section  is  not 
applicable  if  the  payor  has  been 
authorized  as  an  agent  of  the  emplover 
under  31.3504-1. 

(h)  Definitions — (1)  Client.  Tin;  term 
client  means  an  individual  or  entity  that 
enters  into  a  service  agreement  with  the 
payor. 

(2)  Sen’ice  ngreenient.  (i)  The  term 
service  (iy,reeinent  means  an  agrcHunent 
pursuant  to  which  the  j)ayor: 

(A)  A.sserts  it  is  the  em])loyer  (or  "co- 
employer'’)  of  the  individnal(.s) 
performing  services  for  the  client; 

(B)  Pays  w’ages  or  comj)en.sation  to  the 
individnal(.s)  for  services  the 
individual(s)  perform  for  the  client;  and 

((])  Assumes  responsihilitv  to  collect, 
report,  and  pav,  or  a.ssumes  liability  for. 
any  taxes  a])])licahie  under  subtitle  C  of 
the  Code  with  respect  to  the  w'ages  or 
compen.sation  paid  by  tin;  j)ayor  to  the 
individual(.s)  j)erforming  .services  for  the 
client. 

(ii)  For  purposes  of  paragraph 
(h)(2)(i)(A)  of  this  .section,  the  jjayor 
may  implicitly  or  explicitly  assert  it  is 


the  employer  (or  “co-employer”)  of  the 
individnal(.s)  jjerforming  services  for  the 
client,  including  hv  agreeing  to; 

(A)  Recruit  and  hin;  employees  for  the 
client  or  assign  em|)loyee.s  as  permanent 
or  temporarv  members  of  the  client’s 
work  force,  or  participate  w'ith  the  cli(!nt 
in  these  actions; 

(B)  Hire  the  client’s  employees  as  its 
ow’u  and  then  provide  them  hack  to  the 
client  to  pca  form  .services  for  the  client; 
or 

(C)  File  emi)loyment  tax  returns  using 
its  own  FIN  that  include  w'ages  or 
comj)ensation  ])aid  to  the  individual(s) 
performing  .services  for  the  client. 

(c)  Effects  of  designation.  If  a  jiayor  is 
designated  as  an  agent  to  perform  the 
acts  required  of  an  employer  under  this 
section — 

(1)  A  payor  must  j>erform  the  acts 
rcHjuired  of  an  employer  under  each 
a])plicahle  cha])ter  of  the  (^ode  and  the 
relevant  regulations  with  resi)ect  to  the 
wages  or  compen.sation  })aid  by  such 
payor.  All  provisions  of  law'  (including 
penalties)  and  the  regulations  applicable 
to  the  employer  are  a])plicahle  to  the 
])ayor  so  designated  w’ith  re.s])ect  to  the 
W'ages  or  comp(;n,sation  jiaid  by  the 
payor;  and 

(2)  Each  emj)loyer  for  whom  the  payor 
is  designated  as  an  agent  remains 
subject  to  all  provisions  of  law' 

(including  penalties)  and  of  the 
regulations  ap|)licahle  to  an  employer. 

(d)  Exce})tions.  A  j)ayor  is  not 
designatetl  as  an  agent  to  i)(!rform  the 
acts  re{|iur(!d  of  an  employer  under  this 
section  for  any  w'ages  or  compensation 
j)aid  by  the  payor  to  the  individual(s) 
|)erforming  services  for  a  client  to  the 
extent  that — 

(1)  The  W'ages  or  comjjensation  are 
reported  on  a  return  filed  under  the 
client’s  emplovfjr  identification  numher 
(as  defined  in  section  (i1()9  and  the 
a])plicahle  regulations); 

(2)  The  payor  is  a  f;ommon  paymaster 
under  .sections  3121(s)  or  3231  (i);  or 

(3)  The  payor  is  the  employer  of  the 
individual(s). 

(e)  Examples.  The  follow  ing  exanqjles 
illustrate  the  apjilication  of  this  section: 

(1)  Example  I.  (Corporation  F  enters  into 
an  a”r(!(!nu!nt  with  liinployer,  (ilTeelive 
lanuary  1.  2()i:t.  Under  llu!  agre(!nienl, 
(]or|)oration  P  liinss  llie  Eni|)loy(!r's 
ein|)loyees  as  its  own  eni|)loye(!S  and 
|)rovid(!s  llunn  hack  to  liinjjloyer  to  jjtM’form 
scTvices  lor  Iiin|)loyer.  Corporation  P  also 
assnnujs  rt!S|)onsihility  to  make  i)ayment  of 
the  individuals'  \vag(!S  and  for  tlie  collection, 
r(;j)orting,  and  jjaynient  of  ai)plicahle  tax(!s. 
For  all  |)ay  |)eriods  in  2013,  Employer 
provides  (Cor|)oration  P  with  an  amount  (Hjnal 
to  tlu!  gross  payroll  (that  is.  wage;  and  tax 
amounts)  of  the  individuals,  and  Corporation 
P  jrays  wages  (hsss  the  a|)])licahle 
withholding)  to  the  individuals  p(!rforming 


services  for  Em|)loy(!r.  Corporation  P  also 
reports  the  wage  and  lax  amounts  on  Form 
t)41.  Employer’s  Quartculy  Etuhaal  Tax 
Rciturn,  filed  for  (sich  (juarter  of  2013  under 
(Corporation  P's  emiiloyer  identification 
numher.  (Corporation  P  is  not  a  common 
paymasti!!'  or  the  employe!!'  of  tlu!  individuals. 
(Corporation  P  is  d(!signated  to  perform  the 
acts  of  an  employer  with  r(!spect  to  ail  of  the 
wag(!s  (Corporation  P  ])aid  to  tlu!  individuals 
|)erformiug  services  for  Employer  for  all 
(luarters  of  2013.  Employer  and  (Cor|)oration 
P  are  each  subject  to  all  jirovisions  of  law 
(iiu:luding  ptiiialties)  ajrijlicahle  in  resp(!ct  of 
emj)loyers  for  ail  (piarters  of  2013  with 
r(!S])ect  to  such  W'ages. 

(2)  Example  2.  Same  facts  as  Example  ?, 
exc(!|)t  that  (Corporation  P  only  r(!])orts  the 
wage  and  tax  amounts  on  Form  ‘)41. 
Employer’s  Quarteirly  Feideral  Tax  Return, 
filed  for  the  1st  and  2nd  quarters  of  2013. 
Neiither  Corporation  P  nor  Employer  files 
r(!turns  for  tlu!  3rd  and  4th  quarters  of  2013. 
(Corporation  P  is  designated  to  perform  tlii! 
acts  of  an  employer  with  respect  to  all  of  the 
wages  (Corporation  P  ])aid  to  the  individuals 
p(!rforming  services  for  Emi)loy(!r  for  all 
(]uarters  of  2013.  Emplovcir  and  (Cor])oration 
P  an!  each  suhject  to  all  provisions  of  law 
(including  penalties)  a])])licahle  in  r(!S])ect  of 
(imployers  for  all  cjuarters  of  2013  with 
nispcict  to  such  w'ages. 

(3)  Example  3.  .Same  facts  as  E.\am])le  I. 
exc(!|)t  that  neither  (Cor])oration  P  nor 
Employ!!!'  r(!ports  the  wage  and  tax  iU!!ounts 
oi!  Form  941.  Em])loy(!r's  Qi!arterly  F(!d(!ral 
Tax  Retui'!!  for  a!!y  (piarter  of  2013. 
(Coi'iJonitio!!  P  is  d(!sigi!at(!d  to  |)(!rform  the 
acts  of  ill!  ei!!ploy(!r  with  resjrect  to  ail  of  the 
wag(!s  (Corporatioi!  P  jiiiid  to  the  ii!dividu!ils 
p(!rforming  services  for  En!])loyer  for  all 
(|uart(!rs  of  2013.  En!i)loyer  and  (Corponition 
P  an!  (!ach  suhject  to  all  provisioi!s  of  law 
(ii!cluding  |)(!nalties)  ap])lici!hle  in  respect  of 
(!i!!|)loyers  for  ;ill  quiirters  of  2013  with 
r(!sp(!ct  to  such  wages. 

(4)  Example  4.  .Sai!!e  lacts  as  Example  I. 
{!xcept  thiit  En!]iloyer  |)rovides  only  n(!t 
jiiiyroll  (that  is,  w’ages  l(!ss  tax  ai!!ou!!t.s)  to 
(Corporatioi!  P  for  oiich  pav  jieriod. 
(Corporation  P  is  designated  to  j)(!rfo!'m  the 
acts  of  an  em|)toy(!r  with  resp(!c;t  to  all  of  tlu! 
wages  (Corponition  P  paid  to  the  individuals 
l)(!rforming  servic(!s  for  En!]!loy(!r  for  all 
quart(!rs  of  2013.  Employer  and  (Co!'])oration 
P  are  each  suhject  to  all  provisions  of  law 
(including  jainiilties)  apjilicahle  in  res|K!ct  of 
emijloyers  for  all  cjuiirters  of  2013  with 
nispect  to  such  wagcis. 

(.5)  Example  5.  .Same!  facts  iis  Example  I, 
(!xce|)t  that  iifter  (Coi'iioration  P  niports  the 
wage  and  tax  amounts  on  Form  941, 
Employiir's  Quarterly  Fcuhiral  Tax  Kiiturn, 
fil(!d  for  (uich  (piarter  of  2013  imdc!!' 
(Cor]ioration  P’s  (imijloyer  identification 
numl)!!!'.  (Corporation  P  filcis  a  claim  for 
r(!fund  of  the  (imployimint  taxcis  it  |)iiid  for 
(xich  {piarter  of  2013  that  are  nilated  to  wages 
(Corporation  P  jiiiid  to  the  individuals 
|)(!rforming  serviciis  for  Emiiloyer.  The  basis 
for  (Cor])oration  P’s  refund  claim  is  that 
(Cor])oration  P  is  not  tlu!  (imployer  of  the 
individuals  that  iierformed  services  for 
Employer.  (Cor|)oration  P  is  designated  to 
piirform  the  acts  of  an  employer  w'ith  r(!S])ect 
to  all  of  the  W’ages  (Corporation  P  paid  to  the 
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individuals  i)orr()rniini>  snrvicos  I’or  Einployca' 
lor  all  (iuart(!rs  of  2013.  Accordingly, 
(iorporalion  P  is  not  (aitillod  to  a  nd'nnd. 
Em])loy(!r  and  (iorporalion  P  arc;  each  snhjccl 
to  all  jrrovisions  of  law  (including  |)i!nalti(!s) 
ap))lical)l(!  in  rospoci  of  (!nii)lov(!rs  for  all 
(piartors  of  2013  with  respect  to  such  wages. 

(())  Examplt^  a.  (Corporation  .S  enters  into 
an  agreement  with  Ein|)lover.  (dlective 
lannary  1. 2013.  Under  the  agrrMaiunit. 
(Corporation  S  provides  payroll  s(!r\  ices. 
including  i)ayinent  of  wagcjs  to  individuals 
performing  services  for  Employer,  and 
assnnuis  responsibility  for  the  collection, 
reporting,  and  ])aym(!nt  of  ap])licahh;  taxes. 

Eor  all  pay  ])(!riods  in  2013.  Employer 
provithis  (Corporation  S  with  an  amount  (xpial 
to  the  gross  ])ayroll  (that  is.  wage  and  tax 
amounts)  of  the  individuals,  and  (Corporation 
S  pays  wages  (less  the  a|)plicahh! 
withholding)  to  the  individuals  penforming 
.services  for  Emjdoyer.  (Corporation  S  also 
neports  the  wage  and  tax  amounts  on  Form 
041.  Em|jloy(!r’s  Quarterly  Eenleral  Tax 
Return,  filed  for  each  cpiarter  of  2013  under 
Employeir’s  employer  identification  numher. 
(Corporation  S  is  not  designateui  to  jxnldrm 
the  acts  of  an  employer  with  resjject  to  all  of 
the  wag(!s  (Corporation  .S  ])aid  to  the 
individuals  jrerforming  services  for  Em]jloyer 
lor  all  (]uart(!rs  of  2013.  (Cori)oration  S  did  not 
assert  it  was  the  em|)loyer  and  filed  Eorms 
041  using  hCmploy(!r's  (nnjjlovin-  identification 
numher.  Accordingly.  (Cor|)oration  S  is  not 
liable  for  the  a])|)licahle  employment  taxes 
under  this  section.  Employm’  nnnains  snhj(!ct 
to  all  i)rovisions  of  law  (including  ])i!nalii(!s) 
ajiplicahh;  in  r(!S])ect  of  em])lovers  for  all 
(|uarters  of  2013  with  res))ect  to  such  wages. 

(7)  Example  7.  (Corporation  V  enters  into 
a  consulting  agriienumt  with  Manufacturer 
effective;  )anuary  1. 2013,  to  provide 
consulting  services  to  Manufacture;!'. 
(Corpe)ratie)n  V  is  respemsihh;  tei  ])iiy  wages  te) 
the;  inelivieluals  pre)vieling  the;  e;e)nsulting 
se;rvie:e;s  te)  Manufae;ture;r  anel  te)  e:e)lle;e:t. 
re;])e)rt,  anel  ])iiy  the  ap])lie;ahle;  taxes. 
(Ce)r])e)ratie)n  V  has  the;  right  te)  elireel  anel 
e:e)ntre)l  the;  inelivieluals  as  te)  whe;n  anel  how 
te)  i)e;rfe)rm  the;  e:e)nsulting  se;rvie:e;s  anel.  thus, 
is  the;  e:e)mme)n  law  emplover  of  the; 
inelivieluals  prox  ieling  the;  e;e)nsulting 
se;rvie:e;s.  (Ce)rpe)nitie)n  V  is  ne)t  elersiguiiteel  te) 
pe;rfe)rm  the;  ae;ts  of  an  e;mple)ve;r  with  re;spe;e:t 
te)  all  of  the;  wage;s  (Ce)r])e)ratie)n  Y  ])aiel  to 
inelivieluals  pre)vieling  e;e)nsulting  se;rvie:e;s  te) 
Manufae:ture;r.  Ile)we;ve;r.  as  the;  e:e)mme)n  hiw 
e;m])le)ye;r  e)f  the;  inelivieluals,  (CCe)r])e)ratie)n  V  is 
sul)je;e;t  te)  all  ])re)visie)ns  e)f  law  (inedueling 
]));naltie;s)  a])plie:ahle;  in  re;spe;e:t  e)f  e;m])le)vi;rs 
with  re;s])e;e:t  to  sue:h  w<ige;s. 

(8)  Example  H.  (Ce)rpe)nitie)n  U  anel 
Em])loye;r  e;xe;e:ute;  anel  submit  ii  Eorm  2078, 
Emplover/Paver  Appointment  of  A}>ent.  te) 
the;  Se;rvie:e;,  r);e)ue;sting  ai)i)re)v;)l  te;  autheerize; 
(Ce)r|)onition  II  te)  re;])e)rt,  ele;])e)sit.  iinel  ])av 
tiixe;s  with  re;spe;e:t  te)  wage;s  it  pays,  iis  cige;nt 
e)f  Em])le)ye;r  Ibr  ])urpe)se;s  e)f  Ee)rm  041, 
Emph)ye;r’s  Quarte;rly  Ee;ele;nil  Tax  Re;turn. 

The;  Ee)rm  2078  is  a|)|)r!)ve;el  by  the;  .Se;rvie:e; 
anel  e;ffe;e:live;  for  all  eiu;irle;rs  e)f  2013. 
Ae:e;e)relingly,  (Ce)ri)e)ratie)n  II  re;pe)rts  tho 
wage;s  it  |)ays  te)  inelivieluals  pe;rfe)rming 
se;rvie:e;s  Ibr  Em])le)ye;r  anel  re;late;el  tax 
cime)unts  on  Eeerin  941  iinel  Se:he;elule;  R  (Ee)rm 
941),  Alloe:alie)n  Si:he;elule;  for  Aggre;gate;  I'orin 


941  Eile;rs,  file;el  Ibr  e;ae;h  epiarte;r  e)f  2013 
unele;r  (Ce)rpe)ratie)n  U’s  e;m|)le)ye;r 
iel);ntifie:atie)n  nunil)e;r.  (Ce)rj)e)nitie)n  II  is  not 
el(;signale;el  nnde;r  this  se;e:tie)n  to  pnrlbrm  the; 
ae:ts  of  an  e;m|)loye;r  with  ri;spi;e:t  te)  iill  e)f  the; 
wiige;s  (Ce)ri)onitie)n  U  ])<iiel  te)  the;  inelivieluals 
pe;rfe)rming  se:rvii;e;s  Ibr  Emple)V(;r  Ibr  iill 
e|uarte;rs  of  201 3.  I  le)we;ve;r,  as  an  age;nl 
inithorizi;el  unele;r  (j  31 .3.3()4-l(a),  (Corpe)ratie)n 
U  is  sul)je;i:i  te)  iill  provisiems  of  liiw 
(ine;lueling  pe;naltie;s)  iip])lie:iil)le;  in  ri;spe;e;t  e)f 
e;mple)ye;rs  Ibr  all  eiuiirte;rs  e)f  2013  with 
re;spe;e;l  te)  sue;h  wage;s.  Employe;!' iilse)  reiniiiins 
s!!l)je;e:t  to  all  provisions  of  law  (including 
peinaltios)  apjilicahle;  in  ri!spe;ct  of  eimployors 
for  iill  e|ni!!'te!!'s  of  2013  with  r(;spe;e:t  to  sui:h 
Wi!ge;s. 

(f)  Eff(n:tive/(ti)plic(ihilitv  date.  Tlu;.st; 
rogulation.s  ajijily  to  wagtis  eir 
coiiijionsation  paiel  by  a  payor  in 
epiartors  boginning  on  or  cifter  tho  date 
of  publication  of  tbo  final  reignlations  in 
tho  Federal  Register  to  inelivieluals 
porfenniing  se^rvieios  for  tho  jiayor’s 
ediont  ])ursuant  te)  <!  sorvie:o  agrooinont, 

Ste;vi;n  I'.  Miller, 

Deputy  (Commissioner  for  Services  and 
Enforcement. 

lEK  Doe:.  2()i:!-tnH57  Filoel  l-2,')-13:  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

[SATS  No.  ND-052-FOR;  Docket  ID  OSM- 
2012-0021] 

North  Dakota  Regulatory  Program 

AGENCY:  ()ffie;e  of  Surfae:o  Mining 
Roedaniation  anel  Enfore;omont,  Interior. 
ACTION;  Propose;d  rule;  jiublie'.  e;e)ininont 
porioel  anel  opportunity  feir  pnblie: 
hearing  on  projio.soel  ainonehnont. 

SUMMARY:  Wo  are  announcing  receipt  of 
a  ])rope)soel  amonelmenit  to  tho  North 
Dakeita  re;gulatory  preigrain  (hore;inafter, 
tho  “Nen  th  Dakeita  jireigrain")  unelor  tho 
Surfae.'o  Mining  Cenitreil  anel 
Roedcunation  Ae;t  eif  1977  ("SMCRA”  eir 
“tho  Ae:t").  Neirth  Dakota  intends  to 
re:vi.so  its  jneigram  to  he;  e;onsistont  with 
tho  eieirrosponeling  Foeloral  reigulatienis, 
aelel  a  now  suhsoedieni  to  an  existing  rule 
with  general  reieiuiroinonts  on  tho  format 
of  oleiedronic  ajiplications,  anel  make  a 
minor  e:e)rre;e;tie)n  te)  a  preivisiem 
])ortaining  te)  a  se!])arato  rule  which  was 
amonele;el  te)  ne)  leingor  roeiuire;  roimwal  e)f 
a  permit  oneio  lanels  in  that  jiormit  are 
ne)  leingeir  being  minoel  eir  usoel  in  tho 
sujiport  e)f  mining. 

This  elocunmnt  gives  tho  timexs  and 
le)e;atie)ns  that  the  North  Dakeita  preigram 


anel  preipeisoel  amonelmemt  tei  that 
jireigram  are  available  feir  yemr 
inspeKdiem,  tho  ceimment  porieiel  eluring 
which  vein  may  submit  written 
eximmonts  ein  tho  ainonehnont,  anel  tho 
pre)e;e;elure!S  that  wo  will  feilleiw  feir  tho 
puhlie;  heiaring,  if  eino  is  re;eiuostoel. 

DATES:  Wo  will  ae.eiopt  written 
eximmemts  on  this  iimonelmont  until  4:00 
p.m.,  m.s.t.  February  28.  2013.  If 
roejiieistoel,  wo  will  heilel  a  inihlic  he;:iring 
ein  tho  ainonehnont  em  hTihruary  25, 

2013.  Wo  will  ae:e',opt  re;ejuosts  to  speiak 
until  4:00  p.m.,  m.s.t.  on  Fohruarv  13, 
2013. 

ADDRESSES:  Yeiu  may  submit  e:ommonts 
by  either  eif  tho  following  two  medhoels: 

Federal  eHiileinakine  Portal: 
www.regalations.gov.  This  projieisoel 
rule  has  boon  assignoel  Deieikot  ID:  OSM- 
2012-0021.  If  you  wemlel  like  tei  submit 
e:e)nunonts  threnigh  tho  Foeloral 
e;Rule;making  Portal,  go  to 
mvw.regidations.gov  and  fe)lle)w  tho 
instrueitions. 

•  Mad/Haud  Delivery/Courier:  )offre;y 
Floi.se:hman,  Diroeitor.  (^<ispe;r  Fiolel 
Office,  Offie:o  e)f  ,Surfae;o  Mining 
Re;e:lamation  anel  Enfe)re:e;me;nt,  Die;k 
Choimy  Foelenal  Building,  FOB  11018, 
150  East  B  Stre;ot,  (Casper,  Wveeming 
82001-1018, 

Fe)!'  eleitailoel  in.strue.tieens  een 
submitting  e:e)nnnonts  anel  aelelitieeneil 
infeermation  e)n  tho  rulemaking  pre)e:e;ss, 
se;o  tho  “III.  Puhlie;  CCeemmont 
Pre)e:e;elure;s”  in  tho  SUPPLEMENTARY 
INFORMATION  soe:tie)n  of  this  eie)e:ument. 

In  aelelitie)!)  to  vienving  tho  ele)e;ke;t  anel 
eehtaining  e;e)])ios  e)f  ele)e:umonts  at 
WWW. regaIations.gov.  ye)u  may  review 
e;e)pios  e)f  tho  Neerth  Dakota  j)re)gram,  this 
amemelmont,  a  listing  of  any  ])ul)lie: 
hexnings,  anel  all  written  e.ommonts 
roe.eiveid  in  rospon.so  te)  this  eloeiumemt  at 
tho  aeldre;.ssos  listoel  below  eluring 
normal  business  heeurs,  Monday  threeugh 
Frielay,  oxclueling  holielays.  Ye)u  may 
also  roe;eive  one  free  e:opy  e)f  tho 
amonelmont  hv  ce)ntae;ting  OSM’s  Oasj)or 
Fiolel  Offie:o. 

Jeffrey  Fle;i.se:hman,  Dire!e:te)r,  Cas])or 
Fiolel  Offie:o,  Offie:o  e)f  Surfae;o  Mining 
Roeilamation  anel  Enforeiomont,  Die:k 
Chonov  Foeloral  Buileling,  P.Cl.  Be)x 
11018,'  150  Ea.st  B  Stre;e;t,  Ciispe;!', 
Wyeeming  82()01-1018,  (307)  201- 
0 5 5 5 ,  / fIeischnian@osinre.gov. 
jame;s  Doutse:h,  Dire;e:te)r,  Re;e;lamatie)n 
Division,  Neerth  Dakota  Puhlie;  Service 
(Ceemmission,  000  East  Boulovarel, 
De;pt.  408,  Bismare:k,  Ne)rth  Dakeeta 
5850.5-0480,  (701)  328-2251, 
jde  1 1  tsch  @n  d.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joffren'  Floi.schman,  Tolopheeno:  (307) 
201-0555.  Interned: 
jfleiscInnan@osinre.gov. 
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SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents 

I.  Hai:k»n)iiiiii  on  tlio  Norlli  Ilakola  I’ro^raiii 

II.  Dciscriplion  of  llu;  Proj)()si!cl  AiikmuIiikmiI 

III.  I’liblic;  Cftiiiineiil  Proctuiiiro.s 

IV.  l’n)CH!<liiral  Deleriiiinatioiis 

I.  Background  on  the  North  Dakota 
Program 

.S(M:tion  .5()3(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
nigiilation  of  surface  coal  miuiug  and 
reclamatiou  operations  ou  uoii-Federal 
and  uou-Iudiau  lauds  within  its  borders 
by  demonstrating  that  its  .State  j)rogram 
includes,  among  other  things,  “a  .State 
law  which  provides  for  tin;  regulation  of 
.surface  coal  mining  and  reclamation 
ojjerations  in  accordance  with  the 
r(!(juirement.s  of  this  Act  *  *  *;and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  .Secretary 
pursuant  to  this  Act.”  .See  30  IJ..S.(". 
12.53(a)(1)  and  (7).  On  the  basis  ofthe.se 
criteria,  the  .Secretary  of  the  Interior 
conditionally  ap|)roved  the  North 
Dakota  program  on  D(;cemher  15.  1980. 
You  can  find  background  information 
on  the  North  Dakota  program,  including 
the  .Secretary's  findings,  the  disposition 
of  comments,  and  conditions  of 
ap])roval  of  the  North  Dakota  ])rogram  in 
the  D(!ceml)er  15.  1?)80  Federal  Regi.ster 
(45  FR  82214).  You  can  also  find  later 
actions  concerning  North  Dakota's 
program  and  program  amendments  at  30 
CFR  9.34.15,  934.10.  and  934.30. 

II.  Description  of  the  Proposed 
Amendment 

By  hotter  dated  November  14.  2012. 
North  Dakota  .sent  us  a  proposed 
amendment  to  its  program 
(Administrative  Record  Document  ID 
No.  ().SM-201 2-0021-0002)  under 
.SMCRA  (30  IJ..S.C.  1201  et  .ser/.).  North 
Dakota  sent  the  amendment  in  resjjonse 
to  a  October  2,  2009  letter  (Document  ID 
No.  O.SM-201 2-0021-0004)  that  we 
.sent  to  North  Dakota  in  accordance  with 
30  CFR  732.17(c).  and  to  include  the 
changes  made  at  its  own  initiative.  The 
full  text  of  the  |)rogram  amendment  is 
available  for  von  to  r(;ad  at  the  locations 
listed  above  under  ADDRESSES. 

.Specifically.  North  Dakota  jn’oi)oses  to 
add  and  change  a  numher  of  rules  in  the 
North  Dakota  Administrative  Code 
(NDAC)  .Section  09-5.2.  The  changes 
regard  the  use;  of  (XSM's  Applicant 
Violator  .Sy.stem  (AV.S)  prior  to  the 
approval  of  j)ermits,  renewals  and 
certain  revisions.  The  jiropostul  rule 
also  contains  jirocedures  for  coal 
operators  to  n.se  if  they  want  to  submit 
challenges  to  information  in  the  AV.S. 
These  changes  an;  being  j)roj)osed  to 
bring  North  Dakota's  coal  program  into 


comijliance  with  the  ce)nnter|)art  federal 
rules  regarding  the  AV.S  and  ownership 
and  control.  Additionally,  North  Dakota 
is  submitting  a  j)ropo.sed  rule  change 
that  adds  specificity  to  the  format 
niquirements  of  electronic  aj)plications 
and  a  change  which  ujnlates  a  |)rovision 
to  no  longer  nujuire  the  remnval  of  a 
|)ermit  once  surface  mining  is 
com|)l(!ted  and  only  nudamation  work 
remains. 

111.  Public:  (Comment  Proc;edures 

IJndcir  the  provisions  of  30  CFR 
732.17(h),  we  an;  .seeking  your 
comments  on  whether  the  amendment 
satisfies  the  ap])lical)l(?  j)rogram 
aj)j)roval  criteria  of  30  (]FR  732.15.  If  we 
ap])rove  the  amendment,  it  will  become 
part  of  the  North  Dakota  ])rogram. 

lihctronic  or  WrittHii  Comments 

If  you  submit  written  comments,  they 
shoidd  he  specific,  confined  to  issues 
piirtinent  to  the  ))ro])osed  regulations, 
and  explain  the  reason  for  any 
recommended  change(s).  We  a|)preciate 
any  and  all  comments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  the  final  regulations  will  lx;  those 
that  (!ith(!r  involve  personal  c;xperience 
or  include  citations  to  and  analyses  of 
.SMCiRA.  its  legislative;  history,  its 
imj)lementing  regulations,  ca.se  law. 
other  pertinent  Tribal  or  Federal  laws  or 
regulations,  technical  literature,  or  other 
relevant  ))ul)lications. 

We  cannot  ensure  that  comments 
received  after  the  close  of  the  comment 
jjeriod  (see  DATES)  or  .sent  to  an  address 
other  than  those  listed  above  (see 
ADDRESSES)  will  he  included  in  the 
docket  for  this  rulemaking  and 
considered. 

Public  Avoilabilitv  oj  Comments 

Before  including  your  address,  phone 
numher.  email  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  he  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
he  made  j)uhlicly  available  at  anytime. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
iidbrmation  from  pnhlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

Pnhlic  Uearin}' 

If  you  wish  to  sj)eak  at  the  public 
h(;aring.  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by 
4:00  ]).m.,  m.s.t.  on  February  13,  2013. 

If  you  are  disabled  and  n(;ed  reasonable 
accommodations  to  attend  a  ])uhlic 
hearing,  contact  the  j)erson  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 


hearing  with  tho.se  persons  recpie.sting 
the  hearing.  If  no  one  retpiests  an 
opportunity  to  speak,  we  will  not  hold 
the  hearing. 

To  assi.st  the  transcriber  and  ensure  an 
accurate  record,  we  recjuest,  if  possible, 
that  (;ach  |)erson  who  s])(;aks  at  a  |)ul)lic 
hearing  provide  us  with  a  written  co])V 
of  his  or  her  comments. 

The  j)ul)lic  hearing  will  continue  on 
the  .s])ecified  date  until  everyone 
.schedided  to  speak  has  been  given  an 
opportunity  to  he  heard.  If  you  are  in 
the  audience  and  have  not  been 
scheduled  to  speak  and  wish  to  do  .so, 
you  will  he  allowed  to  speak  after  those 
who  have  been  .scheduled.  We  will  end 
the  hearing  after  everyone  schedided  to 
sjieak  and  others  jiresent  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Pnl)Iic  Meeting 

If  only  one  jierson  requests  an 
ojiportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  jiublic 
bearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  jilea.se  reipiest 
a  meeting  by  contacting  the  ])erson 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and.  if  po.ssible,  we  will  post 
notices  of  meetings  at  the  locations 
listiid  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  ailmiidstrative  record. 

Procedural  Determinations 

Executive  Order  12l{()(i — PegnlotoiY 
Planning  and  Review 

This  rule  is  exem])ted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12888 
(Regulatory  Planning  and  Review). 

Other  Ijiws  and  Executive  Orders 
A  ffecting  Rulemaking 

When  a  State  submits  a  jirogram 
amendment  to  OSM  for  review,  our 
regulations  at  30  (iFR  732.17(h)  reipdre 
us  to  publish  a  notice  in  the  Federal 
Register  indic:ating  receipt  of  the 
|)roj)o.sed  amendment,  its  text  ora 
summary  of  its  terms,  and  an 
o])portnnity  for  public  comment.  We 
conclude  our  review  of  the  ])roj)o.sed 
amendment  after  the  clo.se  of  the  public 
comment  period  and  determine  whether 
the  amendment  should  he  ajiproved. 
approveil  in  part,  or  not  approved.  At 
that  time,  we  will  al.so  make  the 
determinations  and  certifications 
required  by  the  various  laws  and 
executive  orders  governing  the 
rulemaking  process  and  include  them  in 
the  final  rule. 
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List  of  Sulijects  in  30  CFR  Part  934 

IntergovermiKMital  relations.  Surface 
mining.  Underground  mining. 

Dcittul:  November  28,  2012. 

Allen  I).  Klein, 

Diivclor.  U'e.s/eni  Italian. 

IKK  Doc.  2()i:i-()187:{  ImIckI  1-28-18;  8:4.5  iim| 
BILLING  CODE  4310-05-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-201 2-0648;  EPA-R05- 
OAR-201 2-0834;  FRL-9773-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio 
and  Indiana;  Cincinnati-Hamilton, 
Ohio,  Ohio  and  Indiana  1997  8-Hour 
Ozone  Maintenance  Plan  Revisions  to 
Approved  Motor  Vehicle  Emissions 
Budgets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPy\  is  proposing  to  approve 
the  reipiest  by  Ohio  and  Indiana  to 
revise  the  (ancinnati-Uamilton.  1997  8- 
hour  ozone  maintenance  air  (piality 
State  Implementation  Plans  (SIPs)  to 
re|)lace  the  previously  approved  motor 
vehicle  emissions  budgets  (budgets) 
with  budgets  develojied  using  EPA's 
Motor  Vehicle  Emissions  Simulator 
(MOVES)  201  Oa  emissions  model.  The 
Ohio  and  Indiana  jiortions  of  the 
(ancinnati-Hamilton  area  include  the 
Ohio  Counties  of  Butler,  Cilermont, 
Clinton.  Hamilton,  and  Warren,  Ohio 
and  Lawrencehnrg  Township  in 
Dearborn  County.  Indiana.  C)hio 
submitted  the  SIP  revision  request  to 


EPA  on  June  29,  2012.  Indiana 
submitted  the  SIP  revision  recpiest  to 
EPA  for  parallel  processing  with  a  letter 
dated  October  12,  2012,  and  followed 
u])  with  a  final  submittal  on  December 
11, 2012.  Ohio  and  Indiana  have 
submitted  identic:al  budgets  which 
cover  the  Ohio  and  Indiana  jiortions  of 
the  Ciincinnati-Hamilton  1997  ozone 
maintenance  area. 

DATES:  Comments  must  he  received  on 
or  before  Fehriiarv  28.  201 3. 

ADDRESSES:  Snhmit  vonr  comments, 
identified  by  Docket' ID  No.  EPA-RO.'i- 
OAR-201 2-0048  for  Ohio  and  EPA— 
RO.'i-OAR-201 2-0834  for  Indiana,  by 
one  of  the  following  methods: 

1.  ivww.wgiilatiuns.gov:  FoWow  the 
on-line  in.structions  for  submitting 
comments. 

2.  Email:  hlaklav.pamala@epa.gov. 

3.  Fax:  (312)  092-2450. 

4.  Mail:  Pamela  Blakley,  Cihief. 

Control  Strategies  Section,  Air  Programs 
Branch  (AR-18)),  II. S.  Environmental 
Protection  Agency,  77  West  Jack.son 
Boulevard,  Chicago.  Illinois  00004. 

5.  Hand  Dalivary:  Pamela  Blakley, 
Chief,  Control  Strategies  Section,  Air 
Programs  Branch  (AR-18)).  II.S. 
Environmental  Protection  Agencv,  77 
West  Jack.son  Boulevard,  Chicago, 
Illinois  00004.  Such  deliveries  are  only 
accejited  during  the  Regional  Office 
normal  hours  of  ojieration.  and  sjiecial 
arrangements  should  he  made  for 
deliveries  of  boxed  information.  The 
Regional  Office  official  hours  of 
business  are  Monday  through  Friday. 
8:30  a.m.  to  4:30  ji.m.,  excluding 
Federal  holidays. 

Please  .see  the  direct  final  rule  whic:h  is 
located  in  the  Rules  section  of  this 
Federal  Register  for  detailed 
instructions  on  how  to  submit 
comments. 


FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Maietta.  Environmental 
Protection  Sjiecial ist.  Control  Strategies 
Section,  Air  Programs  Branch  (AR-18)), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  8081)4,  (312)  353-8777, 
maiatta.anthony@apa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Final  Rules  section  of  this  Federal 
Register.  EPA  is  ajijiroving  the  states' 

SIP  siihmittals  as  a  direct  final  rule 
without  jirior  jirojiosal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticijiates  no  adverse 
comments.  A  detailed  rationale  for  the 
ajijiroval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  resjionse  to  this  rule,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  he  withdrawn  and  all 
jiuhlic  comments  received  will  he 
addressed  in  a  suhseijuent  final  rule 
based  on  this  jirojiosed  rule.  EPA  will 
not  institute  a  second  comment  jieriod. 
Any  jiarties  intere.sted  in  commenting 
on  this  action  .should  do  .so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  jiaragrajih, 
or  section  of  this  rule  and  if  that 
jirovision  may  he  severed  from  the 
remainder  of  the  rule,  EPA  may  adojit 
as  final  tho.se  jirovisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment.  For  additional  information, 
see  the  direct  final  rule  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Dated:  January  11. 2013. 

Susan  liedman, 

Itagioinil  Administrator.  Region  .5. 

IKK  Doc.  201:1-01728  Kili:d  l-28-i:i:  8:4.5  ani| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

laiuiarv  23.  2013. 

The  Dripartment  of  Agriculture  has 
.sul)initte(i  the  following  information 
collection  re(iuirement(s)  to  OMH  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

I’uhlic  Law  104-13.  (ionnnents 
r(!garding  (a)  whether  the  collection  of 
information  is  necessary  for  the  ])roper 
|)(jrformance  of  the  functions  of  the 
agenrw.  including  wheth(!r  the 
information  will  have  j)ractical  utility: 
(h)  the  accuracy  of  the  agency's  estimate 
of  hurdmi  including  the  validitv  of  the 
methodologv  and  assumptions  used:  (c) 
ways  to  enhance  the  (juality.  utility  and 
rdarity  of  the  information  to  he 
collected:  (d)  ways  to  minimize  the 
hurden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  aj)pro])riate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniriiujs  or  other  forms  of  information 
technology. 

Comments  regarding  this  information 
collection  received  hv  iMihruary  28,  201 .1 
will  1)(!  considered.  Written  comments 
should  h»!  addr(!.ssed  to:  D(!sk  (Officer  for 
Agriculture.  Office  of  Information  and 
R(jgulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  New 
Rxei:utive  Office  Building.  725  17th 
Street  NW.,  Washington.  DC  20502. 
(^ommenters  an;  encouraged  to  suhmit 
their  comments  to  OMB  via  email  to: 
()IIiA_Suhmission@()Mli.E()P.(;()V  or 
fax  (202)  395-5800  and  to  Departmental 
Clearance  Office.  IJSDA,  OCR).  Mail 
Stop  7002.  Washington.  DCi  20250- 
7002.  Copies  of  the  suhmis.sion(s)  may 
l)(?  obtained  hy  calling  (202)  720-8958. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
dis])lays  a  currently  valid  OMB  control 
number  and  the  agency  informs 


])otential  |)er,sons  who  an;  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  retjuired  to  r(;.s])ond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nnmhi;r. 

Animal  and  Plant  Health  Inspection 
Service 

Titlo:  Tuberculosis. 

OMB  CjOntroI  Ninnhar:  0579-01 4(i. 

Siimnuny  of  (JoIIoct ion :T]m  Animal 
Health  Protection  Act  (AHPA)  of  2002  is 
the  jjrimary  Federal  law  governing  tin; 
jji'otection  of  animal  health.  The  AHPA 
is  contained  in  Title  X,  Subtitle  E, 
Sections  10401-18  of  Public  Law  107- 
171,  May  13  2002,  the  Farm  Securitv 
and  Rural  Investment  Act  of  2002.  The 
law  gives  the  S(;cretary  of  Agriculture 
broad  authority  to  detect,  control,  or 
eradicate  })(;sts  or  diseases  of  live.stock 
or  p{)ultry.  In  connection  with  this 
mi.ssion,  the  Animal  and  Plant  Health 
Inspection  Service  (AI^HIS)  ])artici])ates 
in  the  (Cooperative  State-Federal  Bovine 
Tuhercidosis  Eradication  Program, 
which  is  a  national  program  to  eliminate 
bovine  tuberculosis  from  the  United 
States.  This  program  is  conducted  under 
the  authorities  of  the  various  States 
supplemented  by  Federal  authorities 
regulating  interstate  movement  of 
affected  animals. 

Nood  and  I  Iso  of  iho  Information: 
APHIS  will  collect  reports,  recjuests, 
forms,  certificates,  plans,  MOUs, 
permits,  and  records  for  zoning,  te.sting, 
and  animal  movement.  Without  the 
information.  APHIS  wonld  not  he  able 
to  operate  an  effective  tuberculosis 
surveillance,  containment,  and 
eradication  jirogram. 

Doscription  of  Bespondonts:  Business 
or  other  for-])rofit:  State,  Local  or  Tribal 
(Government. 

Ninnhor  of  Bospondonts:  5, ()()(). 

Frorptoncy  of  Bosponsos: 
Recordke(;])ing:  R(;])orting:  On  occasion. 

Toi(d  Barden  Hours:  24.499. 

Ruth  Hrown, 

Departmental  Infarmalion  (lalleetion 
Cl  earan  ce(  Ifficer. 

IKK  IJoe:.  201  :t-01  7‘)()  ImImI  1-28-13;  8:4.‘">  iim| 
BILLING  CODE  3410-34-P 


Tuesday.  lamiarv  29.  2013 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Bu.sine.ss-(]ooperative 
Service.  USDA. 

ACTION:  Proposed  collection:  comments 
recjuested. 

SUMMARY:  In  accordance  with  the 
Pajierwork  Reduction  Act  of  1995  (44 
U.S.(G.  (Ghajiter  35),  this  Notice 
announces  the  Rural  Business- 
Cooperative  Service  intention  to  reijuest 
an  extension  to  a  currently  ajiproved 
information  collection  for  the  Rural 
Microentrepreneur  Assistance  Program 
(RMAP). 

DATES:  Comments  on  this  notice  must  he 
received  by  Ajnil  1. 2013  to  he  a.ssured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
(Contact  Robert  Fry,  Sjiecialty  Programs 
Division,  Rural  Business-Cooperative 
.Service,  IJ.S.  Department  of  Agriculture, 
1400  Indejiendence  Ave.  SW.. 
Washington,  D(G  20250-3225, 

Telephone  (202) 200-8025,  Fax (202) 

7 2 0-2 213.  Robert .fn'@\vd(:.nsda .gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Rural  Microentrejireneur 
A.ssistance  Program. 

OMB  Number:  0570-0002. 

Expiration  Date  of  Approval:  Mav  31, 
201 3. 

Type  of  Bequest:  Extension  and 
revision  of  a  currently  apjiroved 
information  collection. 

Abstract:  The  purpose  of  the  RMAP 
program  is  to  supjiort  the  develojnnent 
and  ongoing  success  of  rural 
microentrepreneurs  and 
microenterprises.  Direct  loans  and 
grants  are  made  to  selected 
Microenterprise  Develojnnent 
Organizations  (MDOs). 

Estimate  of  Burden:  Public  re|)orting 
hurden  for  this  collection  of  information 
is  e.stimated  to  average  4.2  hours  jjer 
n;sj3onse. 

Respondents:  Non})rofits,  Indian 
Tribes  and  Public  Institutions  of  Higher 
Education 

Estimated  Number  of  Respondents:  81 
Estimated  Number  of  Responses  per 
Respondent :  2, ()()() 

Estimated  Toted  Anmud  Burden 
Honrs  on  Respondents:  3,671  hours 
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Clomments  are  invited  on:  (1)  Whether 
the  prop()S(!(l  collection  oi  information 
is  necessary  for  the  proj)er  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  ])raclical  utility:  (2)  the  accuracy  of 
the  Agency’s  estimate  of  the  hiirden  of 
the  ju'oposed  collection  of  information 
including  the  validity  t)f  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhanc(!  the  (piality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and  (4)  ways  to  minimize  the 
harden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  iKse  of  apjirojjriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
(Comments  may  he  sent  to  Jeanne  Jacobs, 
Regidations  and  Paperwork 
Management  Branch,  .Support  Services 
Division,  l].,S.  Department  of 
Agriculture,  Rural  Development,  1400 
Independence  Avenue  SW.,  .STOP  0742, 
Washington,  Dfi  202.'>0.  All  comments 
receivcul  will  he  available  for  jnihlic 
inspection  during  regidar  business 
hours  at  the  same  address. 

All  responses  to  this  notice  will  he 
summarized  and  included  in  the  retjuest 
for  Office  of  Management  and  Budget 
ap])roval.  All  comnKmts  will  become  a 
matter  of  jnihlic  record. 

Dalcul:  lamiarv  1.t.  2013. 

Lillian  Salnrno, 

Acting  Adniinistmlar,  Itiiral  Hiisincss- 
(ioopcrativc  Service. 

|FK  Doc.  21)1:M)1»7B  Filiul  l-2«-i:r.  «:4r)  iiinl 
BILLING  CODE  P 

DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 

Comment  Request 

The  Dejiartment  of  Commerce  will 
submit  to  the  Office;  of  Management  and 
Budget  (OMB)  for  clearance  the 
following  projjosal  for  collection  of 
information  under  the  provisions  of  the 
Pai)erwork  Reduction  Act  (44  U.S.C. 
Chai)ter  3.5). 

Agency:  National  Oceanic  and 
Atmosjjheric  Administration  (NOAA). 

Title:  Pilot  Test  of  the  Elwha  River 
Dam  Removal  and  Flood])lain 
Restoration  Ecosystem  Service 
Valuation  Project  .Survey. 

OMB  Control  Number:  None. 

Form  Ninnl)er(s):  NA. 

Tvpe  of  Heejuest:  Regular  submission 
(reqne.st  fora  new  information 
collection). 

Number  of  Respondents:  1.3()(). 

Average  Hours  per  Response:  30 
minutes. 


Burden  Hours:  (>.50. 

Needs  and  Uses:  National  Ocean 
.Services’  Office  of  Res])onse  and 
Re.storation,  Ass(;.ssm(;nt  and  Restoration 
Division  and  the  National  Marine 
Fisheries  .Services’  Office;  of  Habitat 
(Conservation  an;  r(;(|U(;sting  ajiproval  for 
a  new  information  collection  to  conduct 
a  ])ilot  study  to  t(;st  the;  Elwha  River 
Dam  Removal  and  Floodplain 
Restoration  Ecosv.stem  .Service 
Valuation  Survey  it  has  develojied. 

The  removal  of  two  hydroelectric 
dams  on  the  Elwha  River  is  om;  of  the 
largest  dam-removal  projects  in  Ik.S. 
history.  This  project,  along  with 
restoration  actions  j)lann(;d  for  the 
floodplain  and  drained  reservoir  basins, 
will  have  numerons  impacts  to  people 
of  the  surrounding  region.  lm])acted 
groiq)s  include  recreators  who  engage  in 
river  activities  such  as  fishing  and 
rafting,  reservoir  users,  and  members  of 
Native  American  tribes  for  whom  the 
river  has  cultural,  environmental,  and 
economic  significance.  The  dam 
removal  and  restoration  actions  could 
also  have  value  to  ]ieople  throughout 
tin;  Pacific  Northw(;st,  regardle.ss  of 
whether  they  visit  the  Elwha  River  or 
Olynqjic  Peninsula.  .Such  nonuse  value 
may  he  significant  h(;cause  the  dam 
nanoval  and  habitat  restoration  will 
restore  the  river  to  more  natural 
conditions  and  will  re.store  poj)nlations 
of  salmon  and  other  fish  s])(;cies  as  well 
as  forests  and  wildlife.  This  j)roject  will 
also  address  an  important  gap  in 
re.search  on  indirect  and  nonu.se  values 
provided  by  habitat  re.storation. 

A  study  of  the  value  of  ecological 
re.storation  is  of  j)articidar  int(;re.st  in 
this  location  hecau.se  significant 
ha.seline  ecological  data  are  available  to 
allow  a  comparison  of  ecological  values 
with  some  of  the  more  obvious  u.se 
losses  as.sociated  with  the  re.servoir.  The 
ability  to  link  results  of  the  study  to 
precise  measures  of  ecosystem  chang(;.s 
will  he  useful  in  ap})lying  the  .study  to 
future  re.storation  sites,  enabling  NOAA 
to  evaluate  a  broader  range  of  ecosy.stem 
services  ])rovided  by  future  re.storation 
actions. 

NOAA  has  developed  a  nonmarket 
valuation  survey  to  administer  to  people 
living  in  Washington  and  Oregon.  This 
survey  has  been  tested  with  .small  focus 
groups  and  one-on-one  interviews  to 
ensure  the  survey  iiue.stions  and  choice 
scenarios  presented  are  accurate,  easily 
understood,  and  tin;  lea.st  burdensome. 
The  next  stej)  in  the  survey 
deveh)pment  ])roce.ss  is  to  administer  a 
draft  survey  instrum(;nt  to  test  s(;veral. 
comj)lex  methodological  apjjroaches  for 
presenting  information  to  respondents. 
In  ])articular,  NOAA  j)lans  to  te.st 
variations  of  the  choice  table. 


Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent’s  Obligation:  Voluntarv. 
OMR  Desk  Officer:  OlRA_ 
Submission@omb.eop.gov. 

(iopies  of  the  above  information 
collection  propo.sal  can  lx;  obtained  by 
calling  or  writing  Jennifer  Jessup. 
Departmental  Pap(;rwork  (ilearance 
Officer,  (202)  482-l)33(i,  Department  of 
Oomm(;rce.  Room  0010,  141h  and 
(kinstitution  Avenue  NWk.  Washington, 
DC  20230  (or  via  the  Internet  at 
JJessup@doc.gov) . 

Written  comments  and 
recommendations  for  the  proj)o.sed 
information  collection  should  he  .sent 
within  30  days  of  publication  of  this 
notice  to  OIRA_Submission@omb.eop. 
gov. 

Dated:  January  23.  2013. 

(Henna  Mickelsun, 

Manageinenl  Analyst.  Office  of  the  Chief 
Infornuition  Officer. 

|[•■K  Doc.  2(n:;-(n74l  Fited  1-2H-1;;:  8:4.5  am| 
BILLING  CODE  3510-JE-P 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

[Docket  No.  130114045-3045-01] 

XRIN  0691-XC008 

BE-125:  Quarterly  Survey  of 
Transactions  in  Selected  Services  and 
Intellectual  Property  With  Foreign 
Persons 

AGENCY:  Bureau  of  Economic  Analysis, 
(k)mmerce. 

ACTION:  Notice  of  rejiorting 
requirements. 

SUMMARY:  By  this  Notice,  the  Bureau  of 
Economic  Analysis  (BEA),  Dejjartment 
of  Commerce,  is  informing  the  public 
that  it  is  conducting  the  mandatory 
survey  titled  Quarterly  Survey  of 
Transactions  in  Selected  Services  and 
Intellectual  Property  with  Foreign 
Persons  (BE-12.‘i).  'Phis  mandatory 
survey  is  conducted  under  the  authority 
of  the  International  Inve.stment  and 
Trade  in  Services  Survey  Act  (22  U.S.(k 
31 01-31 08.  as  amended). 

SUPPLEMENTARY  INFORMATION:  rhis 
Notice  constitutes  legal  notification  to 
all  United  States  persons  (defined 
below)  who  meet  tin;  re])orting 
requirements  set  forth  in  this  Notice  that 
they  must  res])ond  to.  and  comply  with, 
the  survey.  Reports  are  due  4.5  days  after 
the  end  of  the  U.S.  person’s  fiscal 
(juarter,  except  for  the  final  (juarter  of 
tin;  U.S.  person’s  fiscal  year  w'hen 
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rej)orts  must  l)e  fil(!d  within  90  days. 

TIu;  survey  forms  and 

instructions  are  available  on  th(!  HEA 
Web  site  at  \\'\\  \\’.b(!(i.}>o\’/survtiys/ 
iiissun’.htni. 

Dafinitions: 

(a)  Pei-son  means  any  individual, 
branch.  |)artnersbij).  associated  grouj), 
association,  e.state.  trust,  corporation,  or 
other  organiziition  (whether  or  not 
organized  under  the  laws  of  any  State), 
and  any  government  (including  a 
fonngn  government,  the  United  States 
(Government,  a  State  or  local 
government,  and  any  agcmcy, 
corj)oration.  financial  institution,  or 
other  entity  or  in.strinnentality  thereof, 
including  a  government-sponsored 
agency). 

(h)  VnUnd  Status  parson  means  any 
p(!rson  resident  in  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States.  United  States,  when  used  in  a 
gtiographic  sense,  means  the  .50  States, 
the  Ui.strict  of  Columhia.  the 
Commonwealth  of  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States. 

(c)  Foraign  poison  means  any  ])erson 
msident  outside  the  United  States  or 
subject  to  the  jurisdiction  of  a  country 
other  than  the  United  States. 

117jo  Mast  Haport:  Reports  an; 
r(!(|nired  from  each  U.S.  j)erson  who:  (a) 
Had  sales  of  cov«;r(;d  .services  or 
intellectual  |)roperty  to  fonngn  persons 
that  excecided  .SO  million  for  the 
previous  fiscal  year  or  are  expected  to 
exc:eed  that  amount  during  the  current 
fi.scal  year,  or  (h)  had  jmrchases  of 
cov(!red  services  or  intellectual  proj)(irty 
from  fonngn  pcirsons  that  exceeded  $4 
million  for  the  previous  fiscal  vear  or 
are  cjxjjected  to  exc:(;ed  that  amount 
during  the  current  fiscal  year.  Because 
the  thresholds  are  ap])lied  separatelv  to 
.sales  and  purcha.ses,  the  re])orting 
r(u|uirements  may  apply  only  to  sales, 
only  to  purchases,  or  to  both  .sales  and 
purchase.s.  Entities  required  to  report 
will  Ik;  contacted  individually  by  the 
Bureau  of  Economic  Analysis  (BEA). 
Entities  not  contacted  by  BEA  have  no 
rej)orting  responsibilities. 

What  To  ]iapoi1:Thv.  survey  is 
intended  to  collect  information  on  U..S. 
international  trade  in  selected  services 
and  intellectual  j)roperty  for  which 
information  is  not  collected  on  other 
BEA  .surv(;y.s  and  is  not  available  to  BEA 
from  other  sourc(;.s. 

//oil’  To  liaport:  R(;j)orts  can  he  fili;d 
via  BEA’s  electronic  reporting  svst(;m  at 
innv./KKi.gov/e/i/e.  Additionally,  copies 
of  the  survey  forms  and  in.structions. 
which  contain  complete  information  on 
mporting  procedures  and  definitions, 
can  he  obtained  from  the  BEA  Web  site 


given  above  in  the  .Summarv.  hupiiries 
can  he  made  to  BEA  at  (202)  ()0()-5.58». 

Whan  To  iiaport:  Reports  are  due  to 
BEA  4.5  days  after  the  end  of  the  fiscal 
quarter,  except  for  the  final  (piarter  of 
the  reporter's  fiscal  year  when  reports 
must  he  filed  within  t)0  days. 

Paparwork  lladnction  Act  Notica:  This 
data  collection  has  l)(;en  approved  hv 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Pajierwork  Reduction  Act  ami  assigned 
control  number  OOOtt-OOOZ.  An  agencv 
may  not  conduct  or  sponsor,  and  a 
person  is  not  reipiired  to  respond  to.  a 
collection  of  information  unless  it 
disjjlays  a  valid  control  number 
assigned  by  OMB.  The  estimated 
average  annual  public  rejiorting  burden 
for  this  collection  of  information  is  l(i 
hours  per  resjionse.  .Send  comm(;nts 
regarding  this  burden  e.stimate  to 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U..S.  Dejjartment  ofCommerci;, 
Washington.  D(G  20230:  and  to  the 
Office  of  Management  and  Budget, 
Ba|)erwork  Reduction  Project  0008- 
0012,  Washington  DC  20503. 

).  Sloven  I.andofolil, 

Diivcinr.  liiiraau  of  Economic  Analysis. 

|FK  Doc.  201  :i-()  1842  Fihul  l-2K-i:i:  iiiiil 

BILLING  CODE  3510-06-P 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

[Docket  Number  130114042-3042-01] 

XRIN  0691-XC006 

BE-37:  Survey  of  U.S.  Airline 
Operators’  Foreign  Revenues  and 
Expenses 

agency:  Bureau  of  Economic  Analysis, 
Ckmnnerce. 

ACTION:  Notice  of  reporting 
reiiuirements. 

SUMMARY:  By  this  Notice,  the  Bureau  of 
Economic  Analysis  (BEA),  Department 
of  (Commerce,  is  informing  the  public 
that  it  is  conducting  a  mandatory  survey 
titled  .Survey  of  U..S.  Airline  Operators’ 
Foreign  Revenues  and  Expenses  (BE- 
37).  This  mandatory  survey  is 
conducted  under  the  authority  of  the 
International  Investment  and  Trade  in 
.Services  Survey  Act  (22  U.S.Ck  3101- 
3108,  as  amended). 

SUPPLEMENTARY  INFORMATION:  This 
Notice  constitutes  legal  nolihcation  to 
all  United  States  persons  (defined 
below)  who  meet  the  reporting 
requirements  set  forth  in  this  Notice  that 
they  must  resjKmd  to,  and  comjily  with, 
the  survey.  Reports  are  due  45  days  after 
the  end  of  each  calendar  quarter.  The 


BE-37  survey  forms  and  in.structions  are 
available  on  the  BEA  Web  site  at  innv. 
haa.aov/snrvavs/iassnrv.htin. 

Dafinitions: 

(a)  Parson  means  any  individual, 
branch,  partnershij).  associated  groiq), 
association,  estate,  trust,  corporation,  or 
other  organization  (whether  or  not 
organized  under  the  laws  of  any  .State), 
and  any  government  (including  a 
foreign  government,  the  United  .Stales 
(Government,  a  .State  or  local 
government,  and  any  agency, 
coiqioration,  financial  institution,  or 
other  entity  or  instrumentality  thereof, 
including  a  government-sjionsored 
agency). 

(h)  IJnitad  Statas  parson  means  any 
jierson  resident  in  the  U..S.  or  subject  to 
the  jurisdiction  of  the  U.iS.  United 
.States,  when  used  in  a  geograjihic  sen.se, 
means  the  50  .States,  the  District  of 
(Golumhia,  the  Gommonweallh  of  Puerto 
Rico,  and  all  territories  of  the  United 
States. 

(c)  Foraign  parson  means  any  ]K;rson 
resident  outside  the  United  .States  or 
subject  to  the  jurisdiction  of  a  country 
other  than  the  United  Stales. 

Who  Must  Raport:  Rejiorts  an; 
re(piir(;d  Ifom  (;ach  U..S  jierson  whose 
total  cover(;d  revenues  or  total  covered 
expenses:  (a)  Were  .S500.()()()  or  mon; 
during  the  previous  year  or  (h)  are 
ex])ected  to  he  .$5()().()()()  or  more  during 
the  current  year.  Entities  reiiuired  to 
report  will  he  contacted  individuallv  hv 
BEA.  Entities  not  contacted  by  BEA 
have  no  reporting  resj)onsil)iliti(;.s. 

What  To  Raport :  Tha  survey  is 
intended  to  collect  information  on  U..S. 
airline  ojjerators’  for(;ign  rev(;nues  and 
ex])ense.s. 

I  low  To  Raport:  Reports  can  he  fil(;d 
via  BEA’s  electronic  reporting  system  at 
www.haa.gov/afda.  Additionally,  cojhes 
of  the  survey  forms  and  instructions, 
which  contain  complete  information  on 
reporting  jirocedures  and  definitions, 
can  he  obtained  from  the  BEA  Web  site 
given  above  in  the  .Summary.  Inquiries 
can  he  made  to  BEA  at  (202)  000-5588. 

Whan  To  Raport:  Reports  an;  due  to 
BEA  45  days  after  the  end  of  each 
calendar  (piarter. 

Paparwork  Raduction  Act  Notica:  This 
data  coll(;ction  has  been  ajijiroved  hv 
the  Office  of  Manag(;m(;nt  and  Budg(;t 
(OMB)  in  accordance  with  the 
Pap(;rwork  Reduction  Act  and  a.ssigned 
control  numher  0008-001 1 .  An  agency 
may  not  conduct  or  sponsor,  and  a 
p(;rson  is  not  nicpiired  to  r(;s])ond  to.  a 
coll(;ction  of  information  unle.ss  it 
di.sj)lays  a  valid  control  numher 
a.ssigned  by  OMB.  The  i;.stimated 
average  annual  public  reporting  burden 
for  this  coll(;ction  of  information  is  4 
hours  per  response.  .Send  comments 


6068 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  january  29,  2013 /Notices 


regarding  tliis  l)urden  estimate  to 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  IJ.S.  Department  of  (Commerce, 
Washington.  Dd  20230;  and  to  tlie 
Office!  of  Management  and  Budget, 
I’aperweak  Reduction  I’roject  0008- 
0012,  Washington,  DC  20503. 

J.  Sloven  Laiuloi'olcl, 

Director,  liuivau  of  Economic  Analysis. 

IKR  Odc.  2(li:!-01fi4.'i  Kiliul  »;4.5  ain| 

BILLING  CODE  3510-06-P 


Agreement  also  li.sts  sjKicific  fabrics, 
yarns,  and  fibers  that  the  two  countries 
agreed  are  not  available  in  commercial 
(piantities  in  a  timely  manner  from 
producers  in  Bern  or  the  United  States. 
I’he  fabrics  li.sted  are  commercially 
unavailable  fabrics,  yarns,  and  fibers, 
which  are  also  entitled  to  duty-free 
treatment  desjiite  not  being  ])roduced  in 
Bern  or  the  United  States. 

The  list  of  commercially  unavailable 
fabrics,  yarns,  and  fibers  may  be 
changed  pursuant  to  the  commercial 
availability  provi.sion  in  (diapter  3, 
Article  3.3,  Baragra])bs  5-7  of  the 
Agreement.  Under  this  provision, 
interested  entities  from  Bern  or  the 
United  States  have  the  right  to  request 
that  a  specific  fabric,  yarn,  or  fiber  be 
added  to.  or  removed  from,  tin:  list  of 
commercially  unavailable  fabrics,  yarns, 
and  fibers  in  Annex  3-B. 

Chapter  3,  Article  3.3,  paragraph  7  of 
the  Agreement  reipiires  that  the 
Bresident  “promptly  publi.sb” 
procedures  for  ])arties  to  exercise  the 
right  to  make  tbe.se  reque.sts.  The 
Bresident  delegated  the  resj)on.sil)ility 
for  ])nbli.sbing  the  j)rocednres  and 
aibninistering  commercial  availabilitv 
reque.sts  to  the  Committee  for  the 
Implementation  of  Textile  Agnuiinents 
(CITA),  which  issues  ])rocednr(!.s  and 
acts  on  reejuests  tbrongb  the  U.S. 
Dtipartment  of  C.ommerce,  Office  of 
Textiles  and  Apjiarel  (“OTEXA”)  (See 
Broclamation  No.  8341,  74  FR  4105). 
Interim  procedures  to  implement  these 
resjjonsibilities  were  published  in  the 
Federal  Register  on  August  14,  2009. 

See  Interim  Brocedures  for  Considering 
Reque.sts  Under  the  Commercial 
Availability  Brovision  of  the  United 
States-Beru  Trade  Bromotion  Agreement 
Inijilementation  Act  and  E.stimate  of 
Burden  for  Collection  of  Information. 

(74  FR  41111). 

The  intent  of  the  U.S. -Bern  TBA 
Commercial  Availability  Brocedures  is 
to  foster  the  use  of  U.S.  and  regional 
Ijroducts  by  iinjilementing  jirocedures 
that  allow  products  to  be  placed  on  or 
removeil  from  a  jirodnct  list,  on  a  timely 
basis,  and  in  a  manner  that  is  consistent 
with  normal  business  practice.  The 
procednnis  are  intended  to  facilitate  the 
transmission  of  recpiests;  allow  the 
market  to  indicate  the  availability  of  the 
sup])ly  of  products  that  are  the  subject 
of  recpiests;  make  available  ])romj)tly,  to 
interested  entities  and  the  public, 
information  regarding  the  requests  for 
products  and  offers  received  for  tbo.se 
products;  ensure  wide  partieijiation  by 
interested  entities  and  parties;  allow  for 
careful  review  and  consideration  of 
information  jirovided  to  substantiate 
reijuests  and  responses;  and  provide 
timely  public  di.ssemination  of 


information  n.sed  by  CdTA  in  making 
commercial  availability  determinations. 

(3TA  must  collect  certain  information 
about  fabric,  yarn,  or  fiber  technical 
specifications  and  the  production 
capabilities  of  Beruvian  and  U.S.  textile 
producers  to  determine  whether  certain 
fabrics,  yarns,  or  fibers  are  available  in 
commercial  (piantities  in  a  timely 
manner  in  the  United  States  or  Bern, 
subject  to  Section  2()3(o)  of  the  US- 
BERU  TBA. 

II.  Method  of  (Collection 

Barticijiants  in  a  commercial 
availability  proceeding  must  submit 
public  versions  of  their  Requests, 
Res[)onses  or  Rebuttals  electronically 
(via  email)  for  po.sting  on  OTEXA’s  W(!b 
site.  Confidential  versions  of  those 
submi.ssions  which  contain  bnsiiuxss 
confidential  information  mu.st  be 
delivered  in  bard  copy  to  OTEXA. 

III.  Data 

OMB  (Control  Nuiuhnr:  0825-0285. 

Form  \hunbnrls):  N/A. 

Typo  of  Boviow:  R(!gnlar  submi.ssion 
(extension  of  a  cnrrentlv  approved 
collection). 

Affoctod  Public:  Busine.ss  or  other  for- 
profit  organizations. 

Estimated  Number  of  nes{)ondents:  18 
(10  for  Recpiests;  3  for  RcLsponses;  3  for 
Rebuttals). 

Esiimaled  Time  per  Besponse:  8  hours 
jKir  Reepmst,  2  hours  j)er  Response,  and 
1  hour  per  Ridmttal. 

Estimated  Total  Annual  Burden 
Hours:  89. 

Estimated  Total  Annual  Cost  to 
Public:  S5,340 

IV.  Request  for  (Comments 

(Comments  are  invited  on;  (a)  Whether 
the  jiroposcul  colbu.tion  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agemey,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  (estimate  of  the  burden 
(including  hours  aud  cost)  of  the 
jiroposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
colkicted;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  nispondents,  including  tbrongb  the 
use  of  automated  colbiction  t(!cbni(pu!s 
or  other  forms  of  information 
t(!cbnology. 

(Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  reqimst  for  OMB 
ajiproval  of  this  information  collection; 
they  also  will  b(!come  a  matter  of  public 
record. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Proposed  Information  Collection; 
Comment  Request;  Interim  Procedures 
for  Considering  Requests  Under  the 
Commercial  Availability  Provision  of 
the  United  States — Peru  Trade 
Promotion  Agreement  (US-PERU  TPA) 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

SUMMARY:  On  behalf  of  the  D(!))artment 
of  Commerce,  as  part  of  its  continuing 
effort  to  ixuluce  pajua  work  and 
r(!.s])ondent  burden,  invites  the  general 
public  and  other  Federal  agenciers  to 
take  this  o])])ortunity  to  comment  on 
pro])o.sed  and/or  continuing  information 
colkictions,  as  required  by  the 
Baperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submittcid  on  or  before  A])ril  1,  2013. 
ADDRESSES:  Direct  all  writtem  comments 
to  jennifer  Jcjssup,  Dejiartmental 
Bajierwork  Clearance  Officer, 
D(!partment  of  Commerce,  Room  8818, 
14tb  and  (Constitution  Avenue  NW., 
Washington,  D(C  20230  (or  via  the 
Interm!t  at  JJessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
R(!(]uest.s  for  additional  information  or 
copicis  of  the  information  collection 
instrument  and  instructions  .should  be 
dircicted  to  Laurie  Mease.  Office  of 
T(!xtik!.s  and  Apparel,  Tekipbone;  202- 
482-3400,  Fax:  202-482-0858,  Email: 
Laurie.Mease@trade.gov. 

SUPPLEMENTARY  INFORMATION; 

1.  Abstract 


The  United  States  and  Beni  migotiated 


the  US-Beru  Trade  Bromotion 
Agnuiinent  (the  “Agreement”),  which 
entered  into  force  on  Imbruarv  1,  2009. 
Snbj(!ct  to  the  rules  of  origin  in  Annex 
4.1  of  the  Agreement,  jnirsnant  to  the 
textile  provisions  of  the  Agreement, 
fabric,  yarn,  and  fiber  jiroduced  in  Bern 
or  the  United  States  and  traded  between 
the  two  countries  are  entitled  to  duty¬ 
free  tariff  treatment.  Annex  3-B  of  the 
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laiuiarv  23.  2(113. 

(iliMina  Ntic:k(;lson, 

Mdiuif’cmanl  Aiuilysl.  Oflu.d  of  I  hr  Chivj 
Infornuilion  ( )f  ficffr. 
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BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-916] 

Laminated  Woven  Sacks  From  the 
People’s  Republic  of  China: 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  2011- 
2012 

AGENCY:  Import  Admini.stration, 
International  Trade  Admini.stration. 

De|)ai  tment  ol  (Commerce. 

SUMMARY:  The  De])artment  of  Commerce 
(“the  Department”)  is  conducting  an 
administrative  review  of  the 
antidumjiing  duty  order  on  laminated 
woven  sacks  (“.sacks”)  from  the  People’s 
Republic  of  (diina  (“PRC”).  The  period 
of  revicnv  (“POR”)  is  August  1.  2011. 
through  July  31.  2012.  The  review 
covers  one  exporter  of  subject 
merchandise.  Ziho  Aifudi  Plastic 
I’ackaging  ('o..  Ltd.  (“Aifudi”).  We  have 
preliminarily  determined  that  Aifudi 
failed  to  demonstrate  its  eligihilitv  for  a 
.separate  rate.  Accordingly,  we  are 
treating  the  company  as  part  of  the  PRC¬ 
wide  entity  and  subject  to  the  PROwide 
rate. 

DATES:  Effoctivo  Ifdto:  jannarv  29.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Irene  (Gorelik.  AD/(A91  Operations, 
Office  9,  Imjiort  Admini.stration, 
International  Trade  Administration. 
Dejiartment  of  (Commerce.  1401 
Constitution  Avenue  NW..  Washington. 
DC  20230;  telejihone:  (202)  482-«‘K).'i. 
SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order 

The  merchandise  covered  by  the 
order '  is  laminated  woven  sacks. 
Laminated  woven  sacks  are  hags  or 
sacks  consisting  of  one  or  more  ])lies  of 
fabric  consisting  of  woven 
polypropylene  strip  and/or  woven 
polyethylene  strij).  regardless  of  the 
width  of  the  striji;  with  or  without  an 
extrusion  coating  of  polyprojiylene  and/ 
or  polyethylene  on  one  or  both  sides  of 
the  fabric:  laminated  by  any  method 
either  to  an  exterior  jilv  of  plastic  film 
such  as  hiaxially-oriented 
polyi)roj)ylene  (“BOPP”)  or  to  an 

'  S'olico  ol  Aiili<luniijin<’  Duly  (hdor: 
Uiniiiuilnd  IFoiv?/)  Sacks  l■'ronl  the  People's 
Hepultlic  of  China.  73  FK  43(141  (August  7.  2(108) 
["Order") 


exterior  ply  of  jiaper  that  is  suitable  for 
high  ipiality  print  graphics.-  Effective 
jnly  1,  2007,  laminated  woven  .sacks  are 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States 
(“HT.SD.S”)  subheadings  030!i.33.00.'i0 
and  030.'). 33. 0080.  Laminated  woven 
sacks  were  previously  classifiable  under 
HTSUS  subheading  030.'). 33.0020.  ’  'I’he 
irrSlIS  subheadings  are  provided  for 
convenience  and  customs  purposes 
only:  the  written  jiroduct  description  of 
the  scope  of  the  order  is  dispositive. 

Methodology 

The  Department  has  conducted  this 
review  in  accordance  with  section 
7.')l(a)(2)  of  the  Tariff  Act  of  1930.  as 
amended  (“the  Act”).  Hecau.se  the  sole 
mandatory  resjiondent,  Aifudi,  was 
unresponsive  to  the  Deiiartment’s 
recpiest  for  information,  failed  to 
provide  the  requested  information  by 
the  deadline,  and  thus  failed  to  e.stahlish 
its  eligibility  for  a  sejiarate  rate,  Aifudi 
is  being  treated  as  part  of  the  PRC-wide 
entity.  As  a  result,  the  PRC-wide  entity 
is  now  under  review.  In  making  our 
preliminary  determination  with  respect 
to  the  PRC-wide  entity,  we  have  relied 
on  facts  available  and,  because  an 
element  of  the  PRC-wide  entity,  Aifudi, 
failed  to  act  to  the  best  of  its  ability  in 
com])lying  with  the  Department’s 
riupiest  for  information,  we  have  drawn 
an  adver.se  inference  in  .sehicting  from 
among  tlu;  facts  otherwise  available.* 

Fora  full  de.scrii)tion  of  the 
methodology  underlying  our 
conclusions,  please  see  the  Preliminary 
Decision  Memo,  dated  concurrently 
with  the.se  results  and  hereby  ado])ted 
by  this  notice.  The  Preliminary  Decision 
Memo  is  a  ])nl)lic  document  and  is  on 
file  electronically  via  Import 
.Administration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  Service  Svstem  (“lA 
ACCESS”).  lA  ACCESS  is  available  to 
registered  users  at  h1tp://ia(icc(;ss.lra(lH. 
gov  and  in  the  Central  R(;cords  Unit, 
room  7()4()  of  the  main  Department  of 
(iomnujrce  building.  In  addition,  a 
complete  version  of  the  Preliminarv 
Decision  Memo  can  he  acces.sed  directly 
on  the  Internet  at  htip://\v\\'\\’.tr(id(‘.aov/ 
id/.  The  signed  Preliminary  Decision 

See  "Ducision  MiMuoi'iiiuluni  for  I’niliiniuiii  v 
Kosulls  of  Anliiiuiupiug  Duly  Adminislralivo 
Kiiviow:  Laiuiualcul  W'ovoii  .Sacks  froiii  llu;  I’ooplo's 
K(!|)ul)lic  of  China.''  from  Chri.sli:in  Marsh.  Dci)uty 
.'\ssistanl  S(H:r(!larv  for  Aniidumping  and 
Counlm  vailing  Duly  ()|)(!rations.  lo  I’aul  I’icpiado. 
AssislanI  .S(!(:r(!lary  for  hnporl  Adminisiralion. 
(“I’roliminary  Decision  Memo''),  dalcd  concurrcnily 
will)  llu!.s(i  results  lor  a  coinphMe  description  of  llu; 
.Scope  of  the  Order. 

'Additional  ll'I'SU.S  considerations  appiv.  See 
I’reliininary  Decision  Mmno. 

See  sections  77(i(a)  and  (h)  of  the  Act. 


Memo  and  the  ehictronic  version  of  the 
Preliminary  Decision  Memo  are 
identical  in  contetnt. 

Preliminary  Results  of  Review 

The  De])artment  i)reliminarily 
d(!termin(!s  that  the  following  dumping 
margin  exi.sts  for  the  i)eriod  August  1, 
2911.  through  July  31, 2012; 


Exporter 

Margin 

(percent) 

PRC-Wide  Entity  (including 

Zibo  Aifudi  Plastic  Packaging 
Co.,  Ltd.)  . 

91.73 

Public  (]omment 

Interested  iiarties  mav  submit  case 

briefs  not  later  than  30  days 

after  the 

date  of  publication  of  this  notice.’’ 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  hri(;fs,  may  he  filed  not  later 
than  five  days  after  the  date  for  filing 
case  briefs.*’  Parties  who  submit  case 
briefs  or  rebuttal  briefs  in  this 
proceeding  are  encouraged  to  submit 
with  each  argument:  (1)  A  statement  of 
the  issue;  (2)  a  brief  summary  of  the 
argument;  and  (3)  a  table  of  anthoriticis.^ 
(',ase  and  rebuttal  briefs  should  he  filed 
using  1 A  ACCESS.*’ 

Interested  j)arties  who  wi.sh  to  retiuest 
a  hearing,  or  to  j)artici])ate  if  one  is 
re(]U(isted,  must  submit  a  written 
recpiest  to  the  Assi.stant  .Secnitary  for 
Import  Admini.stration,  filed 
electronically  via  lA  A(]CE.S,S.*'  An 
electronically  filed  document  must  he 
received  successfully  in  its  entirety  hv 
the  Dejiartment’s  electronic  records 
system.  lA  AC'.CESS,  by  .')  ji.m.  Eastern 
Standard  Time  within  30  days  after  the 
date  of  ])uhlication  of  this  notice.'" 
Requests  should  contain:  (1)  The  party’s 
name,  addre.ss  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  is.snes  to  he  discussed.  Is.sues 
raised  in  the  Inxiring  will  be  limited  to 
those  raised  in  the  respective  ca.se 
briefs.  Unless  extended,  the  Department 
will  issue  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  i.ssnes  raised  in 
any  written  briefs,  not  later  than  120 
days  after  the  date  of  ])nl)lication  of  this 
notice,  pursuant  to  section  7.')! (a)(3)(A) 
of  the  Act. 

A.ssessmenI  Rates 

U])on  issuance  of  the  final  results,  the 
De|)artment  will  determine,  and  U.S. 
(Instoms  and  Border  Protection  (“CBP”) 

■'See  1(1  CFK  351.,3()(l((:). 

''See  1(1  CI'K  331.:i(l()((l). 

^See  19  CFK  351  .:i{)9(t:)(2)  and  (d)(2). 

"See  1(1  CFK  351.303. 

1(1  CFK  351.31()(c). 

"'.S'w?  19  CFK  351.31()((:). 
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shall  assess,  antidumping  ilnties  on  all 
a])proj)riate  entries  covered  by  this 
review.  The  Department  intends  to  issue 
assessment  instructions  to  C81’  15  davs 
after  the  publication  of  the  final  results 
of  this  review.  Where  assessments  are 
based  uiK)n  total  facts  available, 
including  total  adver.se  facts  available, 
we  instruct  CHP  to  a.ssess  duties  at  the 
adverse  facts  availahh;  margin  rate.  If 
these  ])reliminary  results  are  unchanged 
in  the  final  results,  then  the  Department 
intends  to  in.struct  (33P  to  asse.ss 
antidumping  duties  on  POR  entri(!s  of 
the  subject  merchandise  produced  or 
ex})orted  by  the  PRC-wide  entity 
(including  Aifudi]  at  the  rate  of  91.73 
percent  of  the  entered  value.' '  The  final 
results  of  this  review  shall  he  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  ofmerchandi.se 
covered  by  this  review  and  for  future 
dejjosits  of  estimated  duties,  where 
applicable.  The  Department  recently 
announced  a  refinement  to  its 
assessment  practice  in  NMR  ca.ses. 
Pursuant  to  this  refinement  in  i)ractice, 
for  entri(;s  that  were  not  nijjorted  by 
companies  examined  during  this 
review,  the  Dcipartment  will  instruct 
CBP  to  licpiidate  such  entries  at  the 
NMF-wide  rate.  In  addition,  if  the 
Dej)artment  determines  that  an  exporter 
under  nudew  had  no  shipments  of  the 
subject  merchandise,  any  suspended 
entries  that  entered  under  that 
ex])orter’s  case  number  (/.e..  at  that 
exj)orter’s  rate)  will  he  licpiidated  at  the 
NMR-wide  rate.'^ 

Cash  Deposit  Recpiirements 
The  following  cash  deposit 
reciuirements  will  he  effective  u])on 
publication  of  the  final  results  of  this 
administrative  review  for  shijiments  of 
the  subject  merchandise  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
j)ut)lication  date,  as  jjrovided  by 
sections  751(a)(2)(C)  of  the  Act:  (1)  P'or 
previously  investigated  or  reviewed  PRC 
and  non-PRC  exporters  not  li.sted  above 
that  received  a  sej)arate  rate  in  a  i)rior 
segment  of  this  proceeding,  the  cash 
deposit  rate  will  continue  to  he  the 
exi.sting  exporter-specific  rate:  (2)  for  all 
PRC  ex])orters  (including  Aifudi)  of 
subject  merchandise  that  have  not  been 
found  to  he  entitled  to  a  .separate  rate, 
the  cash  deposit  rate  will  he  the  rate  for 
the  PRC-wide  entity:  and  (3)  for  all  non- 
PRC  ex])orters  of  subject  merchandise 
which  have  not  receivcul  their  own  rate, 
the  cash  deposit  rate  will  he  the  rate 


"  1!)  CKR  :}.'jl.212(l))(l). 

Sar  Non-Mark(!l  liconomy  Anti(liiin|)in{> 
I’l'ocoodings:  Assossmnnl  ot  Antidumping  nuliiis. 
7(i  FR  (Octohnr  24.  201 1). 


applicable  to  the  PRC  exjiorter  that 
sn])))lied  that  non-PRC  exporter.  These 
dejiosit  requirements,  when  imjio.siHl, 
shall  remain  in  effect  until  further 
notice. 

Notification  to  Importers 

'I'his  notice  ahso  serves  as  a 
])reliminarv  reminder  to  imjiorters  of 
their  responsibility  under  19  CFR 
351.492(0(2)  to  file  a  certificate 
regarding  the  reimhur.sement  of 
antidumping  duties  prior  to  licpiidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department's  jiresumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  i.ssuing  and  publishing  the.se 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  19 
CFR  351.213. 

Dalod:  lanuary  22,  201  :J. 

Paul  Pi(|iiado. 

Assistant  Sacrotarv  for  Import 
Administration. 

Appendix  I 

List  of  Topics  Discussed  in  the  Preliminary 
Decision  Meinoranduin 

1.  Aifudi  as  Part  of  the  PKOWide  Kntily. 

2.  Ajiplicalion  of  Facts  Available  to  the 
PRC:-\Vi(le  Entity. 

.3.  Application  of  Advcjrse  Facts  Availahh; 
to  the  I’KOVVide  Entity. 

4.  .Selection  of  Adverse;  Facts  Available 
Rate. 

,5.  (iorroboralion  of  Inforinalion. 

|FR  Doc.  201:1-01847  Filed  l-28-i:i:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Marine 
Recreational  Information  Program 
Longitudinal  Survey  of  Recreational 
Fishing  Participation 

AGENCY;  National  Oceanic  ami 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Notice. 


SUMMARY:  The  Department  of 
Commerce,  as  jiart  of  its  continuing 
effort  to  reduce  jiaperwork  and 
resjiondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
jiroposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 


DATES:  Written  comments  must  he 
submitted  on  or  before  Ajiril  1. 2013. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessiq).  Dejiartmental 
Pap(;rwork  Clearance  Officer, 

Department  of  Commerce,  Room  9910, 
14th  and  (Ainstitution  Avenue  NW., 
Wa.shington.  D(^  20230  (or  via  the 
Internet  at  Jlnssiip@do(:.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instrm:tions  should 
he  directed  to  Dave  Van  Voorhees.  (301) 
427-8189  or  Davn.V(tn.VourheHS@noa(i. 
gov. 

SUPPLEMENTARY  INFORMATtON: 

1.  Abstract 

This  re(|nest  is  for  a  new  information 
collection. 

Marine  recreational  anglers  are 
surveyed  to  collect  catch  and  effort  data, 
fish  biology  data,  and  angler 
socioeconomic  characteri.stics.  These 
data  are  reepured  to  carry  out  provisions 
of  the  Magnuson-Stevens  F’ishery 
Conservation  and  Management  Act  (19 
IJ..S.C.  1801  et  seq.),  as  amended, 
regarding  conservation  and  management 
of  fisherv  r(;.sourc(;s. 

Marine  recreational  fishing 
participation  data  have  been  collected 
through  a  combination  of  mail  surveys, 
telephone  surveys  and  on-site  intercejit 
surveys  with  recreational  anglers. 
Amendments  to  the  Magnuson-Stevens 
Fisherv  Con.servatirin  and  Management 
Act  (M.SA)  require  the  develojnnent  of 
an  imjiroved  data  collection  })rogram  for 
recreational  fisheries.  To  meet  these 
requirements,  NOAA  Fisheries  is 
designing  and  testing  new  apjiroaches 
for  .samjiling  and  surveying  recreational 
anglers. 

This  data  collection  will  te.st  the 
effectiveness  of  a  longitudinal  panel 
study  for  contacting  anglers  and 
determining  how  many  individuals 
partic:ipate  in  recreational  saltwater 
fishing.  The  goal  of  the  .studv  is  to  a.sse.ss 
the  feasibility  of  the  data  collection 
design  for  collecting  recreational  fi.shing 
data,  as  well  as  te.sting  assumptions  and 
measuring  potential  sources  of  error  in 
ongoing  recreational  fi.shing  surveys. 

II.  Method  of  (Collection 

Information  will  he  collected  through 
mail  surveys. 

III.  Data 

OMB  Control  Aliimhar:  None. 

Form  Nnmhor:  None. 

Typo  of  Boviow:  Regular  suhmi.ssion 
(reejuest  for  a  new  information 
collection). 

Affoctod  Public:  Individuals  or 
households. 
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Esthudtfni  Numbnr  of  lUispondemts: 

rj.i:n. 

Hstimat(^d  Tiint^  per  JU^sjyonsu:  1 0 
minutes. 

Esiinutttfd  Total  Annual  liurdan 
Hours:  l.-'inti. 

Esliinatod  Total  Anniud  (lost  to 
Public:  St)  in  roc:()r(lkeej)ing/i’e|)orting 
costs. 

IV.  Kei|iiest  tor  (Comments 

('.omnients  are  invitiul  on:  (a)  Wluillier 
the  j)ro|)ose(l  collection  of  information 
is  neces.sary  for  the  proper  ])(!rformanc(; 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (h)  the  act:nracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proj)o.sed  collection  of  information:  (c) 
ways  to  enhance  the  (inality.  utility,  and 
clarity  of  the  information  to  he 
collected:  and  d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniciues 
or  other  forms  of  information 
technology. 

('.omnients  suhmitted  in  res|)onse  to 
this  notice  will  he  summarized  and/or 
included  in  the  recpiest  for  OMH 
apjiroval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  |aiuiarv  23.  2013. 

(diaiiia  Mickidsoii, 

M(uui"(‘mcnl  Analyst.  Offici;  of  the  (Ihiof 
Infarmalian  ( )lficar. 

|1K  Doc.  2()i:i-(U74:i  l-ilod  I-2H-1.3:  H:4r>  anil 
BILLING  CODE  3510-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Northwest  Region 
Federal  Fisheries  Permits 

AGENCY:  National  Oceanic;  and 
Atmospheric  Administration  (NOAA), 

(  3)111  merce. 
action:  Notice. 

SUMMARY:  The  Department  of 
Oomnierce.  as  jiart  of  its  continuing 
effort  to  reduce  paperwork  and 
resiiondent  hnrclen.  invites  the  general 
])uhlic  and  other  Federal  agencies  to 
take  this  opportnnitv  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  recpiired  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  he 
suhmitted  on  or  before  Ajiril  1. 2013. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessup,  Departmental 


Paperwork  (Clearance  Officer, 

Department  of  ('ommerce.  Room  OtilO, 
14th  and  C'onstitntion  Avenue  NW.. 
Washington.  IX"  20230  (or  via  the 
Internet  at  Jlcssu})@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  information  collection 
iiistrnnient  and  instructions  should  he 
directed  to  Kevin  Ford,  (200)  520-()115 
or  email  at  kc\’in.ford@noaa.go\'. 
SUPPLEMENTARY  INFORMATION: 

I.  Ahstrac:t 

This  recpiest  is  for  a  revision  and 
extension  of  a  currently  a|)])roved 
information  collection. 

The  Magnnson-Stevens  Act  (10  tJ.S.(]. 
1801)  provides  that  the  Secretary  of 
("ommerce  is  responsible  for  the 
con.servation  and  management  of  marine 
fisheries  resources  in  Exclusive 
Economic  Zone  (3-200  miles)  of  the 
United  States  (U.S.).  NOAA  Fisheries, 
Northwest  Region  manages  the  Pacific 
(3)a.st  Ciroiindfish  Fisherv  in  the 
Exclusive  Economic  Zone  (EliZ)  off 
Washington.  Oregon,  and  California 
under  the  Pacific  (’.oast  (Jronndfish 
Fishery  Management  Plan.  The 
regulations  implementing  the  Pacific: 
Cronndfish  f’ishery  recpiire  that  those 
individuals  ])articipating  in  the  limited 
entry  fishery  have  a  valid  limited  entry 
permit.  Partici|)ation  in  the  fishery  and 
access  to  a  limited  entrv  permit  has 
been  restricted  to  control  the  overall 
harve.st  capacity. 

NOAA  Fisheries  seeks  comment  on 
the  extension  of  jiermit  information 
collections  recpiired  for:  (1)  Renewal 
and  transfer  of  Pacific  (3)asl  Cronndfish 
limited  entry  permits:  (2) 
implementation  of  certain  provisions  of 
the  sahlefish  i)ermit  stacking  jjrogram  as 
provided  for  at  50  (]FR  000.231  and 
1)00.25;  and  (3)  issuing  and  fulfilling  the 
terms  and  conditions  of  certain 
exempted  fishing  permits  (EFPs). 

Each  year  permit  owners  are  recpiired 
to  renew  their  jjermits  by  reviewing 
their  c:urrent  ])ermit  information, 
providing  n])clatecl  address  and  c:ontact 
information  as  nec:essary  and  c:ertifying 
that  the  ])ermit  information  is  c:c)rrec:t.  In 
addition,  certain  permit  owners  are 
recpiired  to  respond  to  spec:ific: 
cpiestions  related  to  their  participation 
in  the  fishery.  Similarly,  a  permit  owner 
is  recpiired  to  recpiest  changes  in  a 
ve.ssel  registered  to  the  permit  and/or 
c:hanges  in  the  permit  owner  or  vessel 
owner.  Additional  information  may  he 
rec]ue.stecl  from  the  permit  owner  to 
determine  c:c)mi)lianc;e  with  groiindfish 
regulations.  The  regulations 
implementing  the  limited  entrv  jirogram 
are  found  at  50  ('FR  Part  (HU),  .Suhjiart 
C. 


Also,  NOAA  Fisheries  recpiires  an 
information  collec.tion  to  implement 
certain  aspec.ts  of  the  .sahlefish  permit 
.stac:king  iirogram  whic:h  jirevents 
exc:e.ssive  fleet  consolidation.  As  jiart  of 
the  annual  renewal  proc:ess,  NOAA 
f'isheries  recpiires  a  corporation  or 
partnership  that  owns  or  holds  (as 
vessel  owner)  a  sahlefish  endorsed 
permit  to  jirovide  a  complete  ownershij) 
interest  form  listing  all  individuals  with 
ownership  interest  in  the  entity. 
Similarly,  anv  sahlefish  endorsed  permit 
transfer  involving  registration  of  a 
business  entity  recpiires  an  ownership 
interest  form.  This  information  is  used 
to  determine  if  individuals  own  or  hold 
.sahlefish  permits  in  excess  of  the  limit 
of  3  permits.  Akso.  for  transfer  recpiests 
made  during  the  .sahlefish  primary 
.season  (April  l.st  through  Oc:toher  31.st), 
the  permit  owner  is  reejuired  to  rejiort 
the  remaining  tier  pounds  not  yet 
harvested  cm  the  sahlefish  endorsed 
permit  at  the  time  of  transfer. 

A])])lic:ant.s  for  an  exemjited  fishing 
]K:rniit  (El'P)  mn.st  submit  written 
information  that  allows  NOAA  Fisheries 
and  the  Pacific;  I'ishery  Management 
(3)nnc:il  to  evaluate  the  iiroposed 
exempted  fishing  prc)jec:t  ac:tivitie.s  and 
weigh  the  benefits  and  c.osts  of  the 
jiropo.sed  ac;tivitie.s.  TheCc)unc:il  makes 
a  rec;c)mmenclation  on  eac:h  EFP 
a])])lic:atic)n  and  for  .snc;c;es.sfnl 
a])plic;ants.  NOAA  Fisheries  issues  the 
EFPs  whic:h  c:c)ntain.s  terms  and 
c:c)nclitic)n.s  for  the  projec:t  inc;lucling 
various  rejiorting  recpiirements.  The 
information  inc;luclecl  in  an  applic:ation 
is  specified  at  50  ('.FR  (HH). 745(h)(2)  and 
the  (;ounc;il  Ojierating  Prc)c;echire  #19. 
Permit  holders  are  recpiired  to  file 
])re.season  harvest  plans,  interim  and/or 
final  summary  rejmrts  on  the  results  of 
the  projec;t  and  in  some  c:ase,s  individual 
ves.sels  and  other  jiermit  holders  are 
recpiired  to  provide  data  reports 
(logbooks  and/or  c;atch  reports).  There  is 
also  a  reejnirement  of  vessel  owners/ 
operator  to  make  a  c;all-in  notific;ation 
])rior  to  the  fishing  trip  under  an  EFP. 
The  results  of  EFPs  are  c:ommonly  used 
to  explore  ways  to  recluc:e  effort  on 
depressed  .stoc;k.s,  enc:c)urage  innovation 
and  effic:ienc:y  in  the  fishery,  jnovide 
ac;c:e.s.s  to  c;cmstrainecl  stc)c:k.s  whic;h 
clirec:tly  measuring  the  hyc:atc;h 
a.ssoc:iatecl  with  suc:h  strategies  and 
evahiate/revise  current  and  proposed 
management  measures. 

The  c;urrently  a|)jn'C)vecl  a])))lic:atic)n 
and  reporting  recpiirements  are  being 
revised  in  minor  ways.  Tentatively,  the 
National  Marine  Fisheries  .Service 
(NMF.S)  antic:i])ate.s  adding  a  mandatory 
cpiestion  to  the  renewal  form  to 
determine  if  a  jiermit  owner  registered 
to  a  permit  is  c:onsiclerecl  a  small 
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l)usine.ss  as  defined  by  the  Small 
Business  Act.  This  information  assists 
Higional  staff  in  |)re])aring  initial  and 
final  regulatory  flexibility  analyses 
(IKFA/1'’RFA)  analyses  retjnired  as  part 
of  various  rulemakings. 

In  addition,  NMFS  anticipates  making 
a  minor  change  to  the  certification 
.statement  on  the  ownership  interest, 
transfer  and  renewal  forms  to  he 
consistent  with  other  certification 
.statements  given  on  other  forms. 
Sijecifically,  the  certific.ation  statement 
will  include  a  clause  that  the  individual 
making  the  certification  (signing  the 
form)  is  authorized  to  do  so. 

II.  Method  of  Collection 

Renewal  forms  are  mailed  to  all 
permit  owners  and  they  may  respond  hv 
mail  or  recpiest  access  from  NOAA 
Fisheries  (user  ID  and  i)as.sword)  to 
renew  using  tin;  onlimi  ])ermit  renewal 
.system.  Ownership  intere.st  forms  and 
permit  transfer  forms  are  available  from 
the  region’s  Web  site  hut  must  he 
submitted  to  NOAA  Fisheries  by  mail  or 
in  ])erson.  Applications  for  an  exempted 
fishing  permit  must  he  submitted  in  a 
written  format,  'fhe  exempted  fishing 
pcM  init  data  rejjorts  may  he  submitted  in 
])erson,  faxed,  submitted  hv  telephone 
or  emailed  by  the  monitor,  plant 
manager,  vess(;l  owner  or  o])erator  to 
NOAA  Fisheries  or  the  states  of 
Washington,  Oregon,  or  California. 

III.  Data 

OMIi  CJonIrol  Nun}h(;r:  ()(i48-()2()3. 

Form  Ninubor:  None. 

Tyfm  of  Hoviow:  Regular  suhmi.ssion 
(revi.sion  and  extfiusion  of  a  currentlv 
ajjproved  collection). 

Aj footed  Public:  Non-profit 
institutions.  State,  local,  or  tribal 
gov(;rnment;  business  or  other  for-j)rofit 
organizations. 

Fstiinotod  Number  of  Annual 
Respondents:  51  (i. 

Estimated  Time  per  Response:  Permit 
renewals,  20  minutes;  Permit  transfers, 
30  minutes;  Sahlefish  ownership 
interest  form,  30  minutes  ;  EFP 
Applications,  32  hours;  EP’P  Trip 
Notifications  2  minutes;  EI’P  Harvest 
Plans;  10  hours;  EFP  Data  Rejjorts; 
Logbook,  2  hours;  hi-weekly  catch 
Hiport,  30  minutes;  EP’P  Summary 
Reports;  Interim  rept)rt.  8  hours;  final 
Hiport,  40  hours. 

Estimated  Total  Anmud  Rurden 
Hours:  1 ,819  hour. 

Estimated  Total  Annual  (lost  to 
Public:  $55,1 1 8. 

IV.  Ke(|uest  for  (Comments 

Comments  are  invited  on;  (a)  Whether 
the  proj)osed  collection  of  information 
is  necessary  for  the  jjroper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  .shall  have 
|)ractical  utility;  (h)  the  accuracy  of  the 
agency’s  e.stimate  of  the  burden 
(including  hours  and  cost)  of  the 
])roj)osed  collection  of  information;  (c) 
ways  to  enhance  the  (piality,  utility,  and 
clarity  of  the  information  to  h(! 
collec:ted;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  resjiondents,  including  through  the 
use  of  automated  collection  techni(|ues 
or  other  forms  of  iidormation 
technology. 

Comments  submitted  in  res|)onse  to 
this  notice  will  he  summarized  and/or 
included  in  the  retpiest  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  laiuiary  23,  2013. 

(Benna  Mickelson, 

MaiuigeinenI  Analyst,  Office  of  the  Chief 
Information  ( )ffi cer. 

H'K  Uiic.  201 :)-()!  744  Filed  l-28-i:i;  a:4.S  am| 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council  (MAFMC);  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic:  and 
Atmos])heric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  Mid-Atlantic  P’ishery 
Management  Council’s  (Council) 

Tilefish  Advisory  Panel  will  hold  a 
jnihlic  meeting. 

DATES:  The  meeting  will  he  held  on 
P’ehruarv  05,  2013,  from  9  a.m.  until 
noon. 

ADDRESSES:  The  meeting  will  he  held 
via  wehinar  with  a  telephone-only 
connection  option.  Details  on  wehinar 
regi.stration  and  tele])hone-only 
connection  details  are  available  at: 
bttp://\\'\vw. mafmc.org. 

(louncil  addre.ss:  Mid-Atlantic  Fishery 
Management  Council,  800  North  State 
Street,  Suite  201,  Dover,  DE  19901; 
telejjhone:  (302)  074-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chri.sto])her  M.  Moore  Ph.D.,  Executive 
Director,  Mid-Atlantic  P’i,sherv 
Managcanent  Council,  800  N.  State 
Street,  Suite  201,  Dover.  DE  19901; 
telephone:  (302)  520-5255. 

I’he 

purjjose  of  this  meeting  is  to  rcndcnv 
fishery  performance  and  create  an 


Advisory  Panel  P’ishery  Performance 
Report  for  Tilefish  in  preparation  for  the 
Scientific  and  Statistical  Committee 
visitalion/review  of  the  established 
'Pilefish  ABC  for  2014. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  grouj)  for  di.scussion,  those 
issues  may  not  he  the  subject  of  formal 
action  during  this  meeting.  Action  will 
he  restric;ted  to  those  issues  s])ecificallv 
li.sted  in  this  notice  and  any  i.ssues 
arising  after  j)uhlication  of  this  notice 
that  recjuire  emergency  action  under 
.section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Managcanent 
Act,  jjrovided  the  public  has  been 
notified  of  the  MAFMC’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  di.sahilities.  Reque.sts  for 
sign  language  interpretation  or  t)ther 
auxiliary  aids  should  he  directed  to  M. 
Jan  Saunders  at  the  Mid-Atlantic 
Council  Office.  (302)  520-5251,  at  least 
5  days  ])rior  to  the  meeting  date. 

Dated:  )anuarv  24,  2012. 

William  D.  (^lappell. 

Acting  Deputy  Director.  Office  of  Sastainalde 
Fisheries.  National  .Marine  Fisheri(‘s  Service. 
|FR  Dec.  20 Ct-Ol «,■>:{  Filed  l-28-i:{:  8:4.'‘)  iini| 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XB155 

Endangered  Species;  File  No.  17095- 
01 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosjiheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice:  receipt  of  application  for 
a  permit  modification. 

SUMMARY:  Notice  is  hereby  given  that 
Entergy  Nuclear  Operations  Inc.,  450 
Broadway,  Suite  3,  Buchanan,  NY 
10511,  has  recjuested  a  modification  to 
scientific  research  Permit  No.  17095 
authorizing  .scientific  research  on 
endangered  shortnose  sturgeon 
[Acipenser  brevirostrum)  and  Atlantic 
sturgeon  (Acipenser  oxvrincluts 
oxyrinchus). 

DATES:  Written,  telefaxed,  or  email 
comments  must  he  received  on  or  before 
February  28,  2013. 

ADDRESSES:  The  modification  recjuest 
and  related  documents  are  available  for 
review  by  selecting  “Records  Open  for 


SUPPLEMENTARY  INFORMATION: 
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Public  (x)niinent”  from  the  luHituws  l)ox 
on  the  Applications  and  Permits  for 
Protected  Species  (APPS)  home  page, 
hitps:/ /apps.nmfs.nodd.^ov/ .  and  then 
.selecting  File  No.  1 7()‘).')-()1  from  tin;  list 
of  available  ap|)lications.  These 
documents  are  al.so  available  upon 
written  nupiest  or  by  appointment  in  the 
following  offices: 

Permits  and  ('.onservation  Division. 
Office  of  Protected  Resources,  NMFS. 
Kll.l  Fa.st-We.st  Highway.  Room  1370.1. 
.Silver  .Sj)ring.  MD  2091  ();  j)hone 
(301)427-8401:  fax  (301)713-0370:  and 

Northeast  Region.  NMFS.  .I.'i  Great 
Republic  Drive,  (iloncester,  MA  01930: 
phone  (978)281-9328:  fax  (978)281- 
5)394. 

Written  comments  on  this  application 
shonid  he  submitted  to  the  Cliief, 

Permits  and  Gon.servation  Division,  at 
the  addre.ss  listed  above.  Comments  may 
also  he  submitted  by  facsimile  to  (301) 
713—0370.  or  by  email  to  NMFS.PrI 
(Mnuiwnts@n()dd.g()v.  Please  include 
the  File  No.  1709.1-01  in  the  subject  line 
of  the  email  comment. 

Tho.se  individuals  recpiesting  a  i)nhlic 
hearing  shonid  submit  a  written  request 
to  the  Chief.  Permits  and  Conservation 
Division  at  the  address  listed  above.  The 
nuiuest  .shonid  set  forth  the  specific 
niasons  why  a  hearing  on  the 
ap])lication(s)  would  he  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  Mohead  or  Colette  (bairns. 

(301) 427-8401. 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  Permit  No. 
17091.  i.ssued  on  April  11. 2012  (77  FR 
21710),  is  requested  under  the  authority 
of  the  Emlangered  Species  Act  of  1973. 
as  amended  (10  ll.S.C.  1131  e/  .seq.)  and 
the  regulations  governing  the  taking, 
importing,  and  exjjorting  of  endangered 
and  threatened  species  (10  CP’R  parts 
222-220). 

Permit  No.  17091  currently  authorizes 
the  Permit  Holder  to:  Monitor  shortno.se 
and  Atlantic  sturgeon  abundance  and 
distribution  through  the  Hudson  River 
lliological  Monitoring  Program 
(HR13MP)  in  the  Hudson  River  from 
River  Mile  0  (Battery  Park.  Manhattan. 
NY)  to  River  Mile  112  at  Trov  Dam 
(Albany,  NY).  Researchers  are 
authoriz(id  to  non-lethally  ca])tnre, 
handle,  measure,  weigh,  scan  for  tags, 
insert  jiassive  integrated  transponder 
and  dart  tags,  jihotograph,  tissue 
.sample,  and  relea.se  iq)  to  82  shortnose 
sturgeon  and  82  Atlantic  sturgeon 
annually.  Additionally,  researchers  are 
permitted  to  lethally  collect  uj)  to  40 
shortno.se  sturgeon  and  np  to  40 
Atlantic  sturgeon  eggs  and/or  larvae 
(ELS)  annually. 

To  account  for  a  higher  than  exj)ected 
catch  ])er  tow  .samjjling  performed 


authorized  under  Permit  No.  1705)1.  the 
Permit  Holder  now  wishes  to  increa.se 
the  takes  authorized  for  of  juvenile,  suh- 
adnlt  and  adidt  Atlantic  sturgeon  to  200 
fish  per  vear.  'fake  would  not  exceed  a 
total  of  000  Atlantic  sturgeon  captured 
over  the  permit  life,  'fhe  Permit  Holder 
also  recjuests  that  the  .samj)ling  activities 
for  juvenile,  suh-adull  and  adult 
shortnose  sturgeon  and  Atlantic 
sturgeon  he  expanded  to  include  ujjper 
New  York  Harbor  (-River  Mile  -2.0). 

The  amount  of  lethal  collection  of 
Atlantic  and  shortnose  .sturgeon  EL.S 
would  remain  the  same.  The 
modification  would  he  valid  until  the 
j)ermit  expires  Augu.st  28,  2017. 

Diil(!(i:  laiuiarv  2:).  201 :). 

P.  Michael  Payne, 

(Jhiaf.  P(^rmiis  and  (Jnnsnrvation  Division. 
Offica  of  Protaclad  Pasnurcns,  NalioiKd 
Marina  Pisharias  Sarvica. 

II  R  0(k:.  2in:t-ei8.'>2  Filed  8:45  ami 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Submission  for  0MB  Review; 

Comment  Request 

The  United  States  Patent  and 
'Frademark  Office  (U.SPTO)  will  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
])ropo.sal  for  collection  of  information 
under  the  inovisions  of  the  Paperwork 
Reduction  Act  (44  ll.S.Ck  31). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Titla:  Patent  Processing  (U])dating). 

Form  Niiinhar(s):  PTO/.SB/()8a/()8l), 
elDS,  PTO/SB/17i,  PTO/SB/21-22. 
PTO/SB/24-27,  PTO/AlA/22,  IH'O/SB/ 
24B,  PTO/AlA/24.  PTO/A1A/24B.  PTC)/ 
SB/3()-33,  PTO/AlA/31-33.  PTO/SB/ 
31-39,  PTO/SB/43,  PTO/SB/(i1,  PTC)/ 
SB/()3-fi4,  PTO/SB/t)4a.  PTO/SB/07-()8. 
P'rO/SB/5)1-5)2,  PTO/SB/5)(i-97,  PTC)/ 
AlA/5)(>.  PTO/SB/13(),  PTO-2()13-A/B, 
PTO-2()14-A/B.  PTO-2()11-A/B,  PTOL/ 
41 3A  S:  41 3C.  and  EF.S-Weh. 

Ageyjc  v  Approval  Nuinbor:  0811- 
00.31. 

Typa  of  Uaqdost:  Revision  of  a 
currently  ap|)roved  collection. 

Burden:  11,5)72,15)1  hours  annually. 

Niiinlun-  of  Respondents:  4,827,180 
re.sj)on.se.s  per  year,  with  an  estimated 
1,211,171  (20'|i<>)  submitted  by  small 
entities. 

Avg.  Hours  per  Besi)onse:  The,  U.SPTO 
estimates  that  it  will  lake  the  public  an 
average  of  1  minute,  48  seconds  (0.03 
hours)  to  10  hours  to  complete  either 
the  ])aper  or  the  electronic  versions  of 
the  information  described  in  this 


suhmi.ssion,  depending  on  the  nature  of 
the  information.  'Fliis  e.stimated  lime 
includes  gathering  the  necessary 
information,  creating  the  docnments, 
and  submitting  the  completed  recpiests 
to  the  USPTO. 

Needs  and  U.ses:  During  the  pendency 
of  a  patent  ap|)lication  or  the  |)eriod  of 
enforceability  of  a  ])atent,  situations 
arise  that  recpiire  collection  of 
information  for  the  U.SPTO  to  further 
])roce.ss  the  jjatented  file  or  the  patent 
application.  This  information  can  he 
used  by  the  U.SPTO  to  continue  the 
processing  of  the  patent  or  ap])lication 
or  to  ensure  that  a])plicants  are 
conqilying  with  the  j)atent  regulations. 
'Fhe.se  situations  involve  responses  filed 
hy  applicants  to  various  U.SPTO  actions 
and  may  include  information 
disclosures  and  citations:  reque.sts  for 
extensions  of  time:  the  e.stahlishment  of 
small  entity  .status:  ahandonment  or 
revival  of  abandoned  ajjplications: 
disclaimers:  ap])eal.s:  expedited 
examination  of  design  applications: 
transmittal  forms:  requests  to  insjjecl, 
c;o))y  and  access  ])atent  applications: 
])nhlication  recpiests:  and  certificates  of 
mailing/transmission. 

Affected  Public:  Individuals  or 
households:  husine.sses  or  other  for- 
profits:  and  non-jirofit  institutions. 

Frequencv:  On  occasion. 

Respondent’s  Obligation:  Recpiired  to 
obtain  or  retain  benefits. 

OMR  Desk  Officer:  Nicholas  A.  Fraser, 
emai  1 :  Nicbolds_A._Frdsei'@onib.eoi). 
gov. 

Once  submitted,  the  recpiest  will  he 
publicly  available  in  electronic  format 
through  the  Information  (killection 
Review  page  at  \v\v\v. regin  fo.gov. 

Paper  copies  can  he  obtained  by: 

•  Email:  InforinationOollection® 
uspto.gov.  Include  “()B11-()()31  cojiy 
reipiest”  in  the  subject  line  of  the 
message. 

•  Mail:  .Susan  K.  Fawcett,  Records 
Officer,  Office  of  the  Cihief  Information 
Officer,  United  States  Patent  and 
3’rademark  Office,  P.O.  Box  1410, 
Alexandria,  VA  22313-1410. 

Written  comments  and 
recommeiulations  for  the  projio.sed 
information  collection  should  he  sent  on 
or  before  Fehruarv  28.  2013  to  Nicholas 
A.  Fraser,  OMB  Desk  Officer,  via  email 
to  Nicholas_A._Fraser@oinb.eop.gov,  or 
by  fax  to  202-39.1-1107,  marked  to  the 
attention  of  Nicholas  A.  Fra.ser. 

Dated:  (aiuiary  2[i.  2()i:). 

Susan  K.  Fawcett, 

Records  Officer.  USPTO.  Office  of  the  Chief 
1 1  ifo  rm  at  ion  Officer. 

|FK  Doc.  2()i:i-lll7:i(i  Filed  l-28-i:i;  8:4,5  iim| 
BILLING  CODE  3510-16-P 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  (loniniodity  Futures  Trading 

Comiui.ssion. 

action:  Notice. 

SUMMARY:  In  c;()ni|)liance  with  tlie 
Paperwork  Reduction  Act  (44  tJ.S.C. 

3501  et  ,seq.),  this  notice  announces  that 
the  Information  (iollection  Recpiest  (ICR) 
abstracted  l)ehnv  lias  hemi  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  Tlie 
ICR  descn  ibes  the  nature  of  the 
information  colletlion  and  its  expected 
costs  and  burden;  it  includes  the  actual 
data  collection  instruments  if  any. 

DATES:  Comments  mu.st  he  submitted  on 
or  before  February  28,  2013. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Sonda  R.  Owens  at  CFTC, 

(202)  418-5182;  FAX;  (202)  418-5414; 
email;  so\vens@cftc.gov  and  refer  to 
OMB  Ciontrol  No.  3038-0031. 
SUPPLEMENTARY  INFORMATION: 

77//e;  Brocurement  (Contracts,  OMB 
(iontrol  No.  3038-0031.  This  is  a  request 
for  extension  of  a  currently  apiirovixl 
information  collection. 

Abstract:  Thiii  information  collection 
consists  of  procurement  activities 
relating  to  solicitations,  amendments  to 
solicitations,  recjuests  for  (juotations, 
construction  contracts,  awards  of 
contracts,  performance  bonds,  and 
payment  information  for  individuals 
(vendors)  or  contractors  engaged  in 
jiroviding  suj)])lies  or  services. 

An  agency  may  not  conduct  or 
spon.sor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  disjilays  a  currently  valid  (1MB 
control  number.  The  (1MB  control 
numbers  for  the  CFTC’s  regulations 
were  ])uhli.shed  on  December  30.  1981. 
See  40  FR  03035  (Dec:.  30.  1981).  The 
Federal  Register  notice  with  a  00-day 
comment  jieriod  soliciting  comments  on 
this  collection  of  information  was 
l)uhlished  on  Novemhccr  21.  2012  (77  FR 
09800). 

Burden  statement:  The  respondent 
burden  for  this  collection  is  estimated  to 
average  1  hour  ])er  rcisponse.  This 
estimate  includes  the  time  needed  to 
rcndew  in.structions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  j)uri)oses  of  collcccting, 
validating,  and  vccrifying  information, 
processing  and  maintaining  information 
and  di.sclosing  and  providing 
inlbrmation;  adjust  the  existing  ways  to 
conqjly  with  any  prcndously  ajjplicahle 
in.structions  and  r(H|uirement.s;  train 
])er.sonnel  to  he  able  to  nxspond  to  a 


collection  of  information;  and  transmit 
or  otherwise  disclo.se  the  information. 

The  numbers  contained  in  this 
justification  differ  from  those  in  the  (iO- 
day  notice  because  of  a  revised  estimate 
of  the  number  of  re.si)ond(;nts. 

Bespondents/A  ffected  Entities:  214. 

Estimated  number  of  responses:  214. 

Estimated  toted  annual  burden  on 
respondents:  548  hours. 

Freeiiiency  of  collection:  annual  Iv. 

Send  comments  rcigarding  the  burden 
(estimated  or  any  othca'  aspect  of  the 
information  colhcction,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3()38-()()31  in  any 
correspondence. 

Sonda  R.  Owens.  (Commodity  Futures 
Trading  Commi.s.sion,  1155  21st  Street 
NVV.,  VVashington,  DC  20581  and  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Office  for  CPT(",  725 
17th  Street,  Washington,  DC  20503. 

(Comments  may  al.so  he  .sid)mitted  by 
any  of  the  following  methods: 

The  agency’s  Web  site  at  http:// 
conunents.cftc.gov.  Follow  the 
instructions  for  submitting  comments 
through  the  Wiih  site. 

M(ul:  Secretary  of  the  (ionnni.ssion, 
(Commodity  Futures  Trading 
(Commission,  Three  Lafayette  ('.(mtre, 
1155  21st  Street,  NW.,  VVashington,  DCC 
20581.  Hand  Deliveiv/Courier:  Same  as 
mail  above. 

Fedend  eBuIemaking  Ported:  http:// 
\v\v\v.regulatie)ns.ge)v.  Follow  the 
in.structions  for  .submitting  comments. 

Please  submit  your  comments  using 
only  one  method  and  identity  that  it  is 
for  the  renewal  of  this  Federal  Register 
notice. 

All  comments  must  he  submitted  in 
Engli.sh,  or  if  not,  accompanied  by  an 
English  translation.  Comments  will  he 
posted  as  r(!ceiv(Hl  to  wivw.cftc.gen'.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  If 
you  wish  the  Connni.ssion  to  consider 
information  that  you  believe  is  exempt 
from  disclosure  under  the  Ensedom  of 
Information  Act,  a  petition  for 
confidential  treatment  of  the  exempt 
information  may  he  submitted  according 
to  the  procedures  e.stahlished  in  Section 
145.9  of  the  (Commission’s  regulations. 

Issued  this  23r(l  day  of  lamiary,  2013,  by 
tlu!  (Coniniission. 

Stacy  I).  Yuchiiin, 

(ie)iinsed  te)  the:  E.\e;e:utive;  Dire;e:le)r. 

|I’R  Doc.  2()i:i-()1724  I'iliKl  l-2a-i:y  H:4.5  iiiii] 
BILLING  CODE  6351-01-P 


BUREAU  OF  CONSUMER  FINANCIAL 
PROTECTION 

Proposed  Collection;  Comment 
Request 

AGENCY:  Bureau  of  (Consumer  Financial 
Protection. 

ACTION:  Notice  and  reque.st  for  public 
comment. 

SUMMARY:  The  Bureau  of  (Consumer 
Financial  Protection  (Bureau),  as  part  of 
its  continuing  effort  to  reduce 
])aperwork  and  respondent  burden, 
invites  the  general  j)uhlic  and  other 
Federal  agencies  to  take  this 
opjjortunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reejuired  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Currently,  the 
Bureau  is  soliciting  comments 
concerning  the  information  collection 
requirements  related  to  evaluating  the 
training  programs  and  practices 
involved  in  training  front-line  ca.se 
managers  to  provide  information  and 
education  designed  to  im])rove  the 
financial  outcomes  and  capability  of 
consumers,  particularly  low-income 
consumers,  ]nir.suant  to  the  Bureau’s 
authorities  under  the  Dodd-Frank  Wall 
.Street  Reform  and  (Consumer  Protection 
Act,  Public  Law  No.  111-203  (Dodd- 
f'rank  Act). 

DATES:  Written  comments  are 
ent:ouraged  and  must  he  received  on  or 
before  April  1. 2013  to  he  assured  of 
consideration. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

•  Ele:e:tre)nie:: 

CFPB  Publie:_PBA@cfpb.ge)v. 

•  Medl/Hemd  Dediveuy/Cknirier:  Direct 
all  written  comments  to  Consumer 
Financial  Protection  Bureau  (Attention: 
PRA  Office).  1700  G  Street  NW., 
Wa.shington,  DC  20552. 

In.strue:tions:  Suhmi.ssions  should 
include  agency  name  and  Program 
Evaluation  of  Financial  Empowerment 
Training  Programs  (Comments  will  he 
available  for  public  inspection  and 
copying  at  1700  C  Street  NW., 
W^ashington,  D(i  20552  on  official 
business  days  between  the  hours  of  10 
a.m.  and  5  p.m.  Ea.stern  Time.  You  can 
make  an  appointment  to  inspect 
comments  by  telephoning  (202)  43.5- 
9575.  All  comments,  including 
attachments  and  other  suj)porting 
materials,  will  become  jiart  of  the  public 
record  and  subject  to  public  disclosure. 
For  this  reason,  plea.se  do  not  include  in 
your  comments  information  of  a 
confidential  nature,  such  as  sensitive 
personal  information  or  i)roprietarv 
information.  You  shoidd  onlv  submit 
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information  that  you  wish  to  make 
availal)le  j)ul)li(;ly. 

FOR  FURTHER  INFORMATION  CONTACT: 
R»H|uests  for  additional  information  or 
coj)ies  of  tlie  documents  contained 
under  this  approval  niimher  should  he 
directed  to  the  Consumer  Financial 
Protection  Bureau,  (Attention:  PRA 
Office),  1700  G  Street  N\V.,  Washington, 
IlG  20.'i.‘i2,  (202)  435-9.'‘)7.'l,  or  through 
the  internet  at 

SUPPLEMENTARY  INFORMATION: 

Title:  Clearance  for  I’rogram 
Evaluation  of  Financial  Emj)owerment 
Training  Programs. 

OMB  \knnber:  31 70-XXXX. 

Siinimarv  of  (Jollection:  The  Bureau’s 
Office  of  Financial  Empowerment 


(Em|)owerment)  is  responsible  for 
d(!veloping  strategies  to  improve  the 
financial  caj)al)ility  of  low  income  and 
economicallv  vulmjrahle  consumers. 

The  proposed  collections  will  focus  on 
evaluating  (1)  for  recruilmenl  purposes, 
the  cohort  of  organization-hased  trainers 
that  will  pilot  and  perform  the  training; 

(2)  the  training  ])ractices  and  programs 
that  are  designed  to  enhance  the  ability 
of  caseworkers  to  inform  and  educate 
low  income  consumers  about  managing 
their  financijs  and  strategies  for  making 
choices  among  available  financial 
products  and  services  available  to  them; 

(3)  the  evaluation  tool  that  the  trainers 
will  use  to  determine  the  effectiveness 
of  the  training:  and  (4)  the  scope  of 
workshoj)  participants’  use  of  the 
training.  The  Bureau  expects  to  collect 


(lualitative  data  through  in-person, 
telephone,  or  Internet  based  surveys. 
'Fhe  information  collected  through 
(jualitative  evaluation  methods  will 
increase  the  Bureau’s  understanding  of 
what  elements  of  training  |)rograms  and 
practices  can  improve  caseworker 
interaction  with  and  assistance  to  their 
clients  in  ways  that  can  imj)rove 
outcomes  for  consumers.  ])articularlv 
low  income. 

Type  of  Review’:  New  Gollection. 

Affected  Public:  Individuals, 
government  social  services  entities,  and 
not-for-profit  institutions. 

Aninud  Burden  Estimates:  Below  is  a 
])reliminarv  estimate  of  the  aggregate 
Inirden  hours  for  the  evaluation  training 
programs  and  practices. 


Data  collection 

Timing  of  data 

Proposed  information  collected 

Respondents 

activity 

collection 

Type 

Number 

Burden  per 

Total  burden 

(1)  Recruitment 
Information 
Form. 

Once  during  re¬ 
cruitment 
process,  be¬ 
fore  initial 
training  is 
held. 

Information  relevant  to  the  se¬ 
lection  of  pilot  trainers  for  the 
field  test. 

Potential  Pilot 
Trainers. 

50 

10  minutes  . 

8  hours,  20  minutes. 

(2)  Evaluation 
Surveys  from 
Pilot  Trainers. 

Immediately  fol¬ 
lowing  case 
manager 
trainings  held 
by  pilot  train¬ 
ers. 

Pilot  trainers’  reactions  to  the 
training  toolkit  after  they  have 
used  it  to  train  case  man¬ 
agers,  including;. 

•  Description  of  how  the 
toolkit  was  used,  includ¬ 
ing  which  modules  were 
used  and  whether  any 
modifications  were  made. 

•  Description  of  the  audi¬ 
ence  of  the  training  (e.g., 
organization  for  whom 
the  participants  work, 
their  target  client  audi¬ 
ence). 

•  Perceived  engagement/ 
reaction  of  case  man¬ 
agers. 

•  Any  problems/concerns 
that  arose  as  they  used 
the  toolkit  {e.g.,  gaps  that 
need  to  be  filled). 

•  Suggestions  for  how  the 
toolkit  could  be  improved. 

Pilot  Trainers  ... 

25 

20  minutes . 

8  hours,  20  minutes. 

(3)  Training 
Evaluation 
Forms. 

Immediately  fol¬ 
lowing  case 
manager 
trainings  held 
by  pilot  train¬ 
ers. 

Case  managers’  reactions  to 
the  training  they  received,  in¬ 
cluding:. 

•  Clarity  of  information  . 

•  Usefulness  of  content . 

•  Extent  to  which  they  ex¬ 

pect  to  use  the  re¬ 
sources/materials  pro¬ 

vided. 

•  Extent  to  which  they  feel 
more  comfortable  dis¬ 
cussing  financial  topics 
with  clients,  and  the  im¬ 
pact  of  the  training  on 
their  comfort  level. 

•  Feedback  on  training 
tools  and  suggestions  for 
improvement. 

Case  Managers 

T rained  by 

Pilot  Trainers. 

1 1 ,250 

1 5  minutes . 

31  hours,  15  minutes. 
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Data  collection 
activity 


Timing  of  data 
collection 


Proposed  information  collected 


Type 


Number 


•  Feedback  on  knowledge 
and  skill  of  the  pilot  train¬ 
er. 


Respondents 


Burden  per 


Total  burden 


(4)  Telephone 
Focus  Groups. 


End  of  six- 
month  field 
fest  period. 


Get  pilot  trainers’  feedback  on 
the  effectiveness  of  the  toolkit 
through  one  or  more  tele¬ 
phone  focus  groups.2  Topics 
would  include:. 


Pilot  Trainers  ... 


25 


1  hour 


25  hours. 


•  Their  experiences  con¬ 
ducting  trainings  using 
the  toolkit. 

•  Strengths  and  weak¬ 
nesses  of  the  toolkit. 

•  Perceived  reaction  of 
case  managers  to  toolkit 
content. 


(5)  Recruitment 
Information 
Form. 


(6)  Evaluation 
Surveys  from 
Phase  2  Train¬ 
ers. 


Once  during  re¬ 
cruitment 
process,  be¬ 
fore  initial 
training  is 
held. 

Immediately  fol¬ 
lowing 
trainings  led 
by  trainers. 


Information  relevant  to  the  se¬ 
lection  of  organizations  for 
Phase  2. 


Potential  orga¬ 
nization- 
based  T  rain- 
ers. 


Phase  2  Trainers’  reactions  to 
the  training  toolkit  after  they 
have  used  it  to  train  case 
managers,  including:. 

•  Description  of  how  the 
toolkit  was  used,  includ¬ 
ing  which  modules  were 
used  and  whether  any 
modifications  were  made. 


T  rainers 


20 


30  minutes 


10  hours. 


3  20 


20  minutes 


6  hours,  40  minutes. 


(7)  Case  Man¬ 
ager  Log. 


(8)  Survey  of 
Case  Man¬ 
agers. 


Three  months 
and  six 
months  from 
date  of  case 
manager 
training. 


End  of  six- 
month  field 
test  period. 


•  Description  of  the  audi¬ 
ence  of  the  training  (e.g., 
organization  for  whom 
the  participants  work, 
their  target  client  audi¬ 
ence). 

•  Description  of  mode  of 
delivery  (in  person, 
webinar,  etc.). 

•  Perceived  engagement/ 
reaction  of  case  man¬ 
agers. 

•  Any  problems/concerns 
that  arose  as  they  used 
the  toolkit  {e.g.,  gaps  that 
need  to  be  filled). 

Information  about  case  man-  Case  Managers 
agers’  use  of  what  they 
learned  through  the  trainings, 
including:. 


•  Number  of  clients  with 
whom  they  have  dis¬ 
cussed  financial  informa¬ 
tion. 

•  Number  of  referrals  they 
have  made  to  other  fi¬ 
nancial  resources  (e.g., 
counselors). 

•  Any  problems  or  obsta¬ 
cles  encountered  (e.g., 
client  requests  that  case 
manager  did  not  know 
how  to  address). 

Final  input  from  case  managers  Case  Managers 
on  the  utility  of  what  they 
learned  through  the  training, 
including:. 


trained  by 
pilot  trainers 
and  Phase  2 
trainers. 


7,000 


10  minutes  for 
each  of  two 
surveys. 


4,666  hours  and  40 
minutes. 


7,000 


10  minutes 


1 16  hours,  40  min¬ 
utes. 
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Data  collection 
activity 


Timing  of  data 
collection 


Proposed  information  collected 


Extent  to  which  they 
have  found  the  training 
they  received  to  be  rel¬ 
evant  to  their  work. 

Their  comfort  level  dis¬ 
cussing  financial  topics 
with  clients,  and  how 
their  comfort  level 
changed  after  attending 
the  training. 

Extent  to  which  they  be¬ 
lieve  the  training  they  re¬ 
ceived  has  impacted  their 
work,  and  how. 


Respondents 


Burden  per 


Total  burden 


’  Based  on  assumption  that  each  trainer  will  hold  workshops  that  train  50  case  managers. 

2  While  similar  information  would  be  collected  through  the  pilot  trainer  evaluation  forms  that  the  pilot  trainers  complete  after  holding  each  of 
their  case  manager  trainings,  we  believe  that  focus  group  discussions  might  elicit  additional  insights  from  the  pilot  trainers,  and  would  also  allow 
for  collection  of  more  detailed  information  and  participant  suggestions. 

3  Based  on  assumption  of  two  trainers  per  organization  selected. 


Request  for  Coinnients 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  rerpiest  for  OMB 
aj)|)roval.  All  comments  will  bricome  a 
matter  of  public  record.  (Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau,  including  whether  the 
information  shall  have  ])ractical  ntilitv; 
(h)  Tin;  accuracy  of  the  Bureau's 
(jstimate  of  the  burden  of  tin;  collection 
of  information,  including  the  validity  of 
the  methodology  and  the  assmujjtions 
used;  (c)  Ways  to  (mhaucr!  the  rpiality, 
utility,  and  clarity  of  the  information  to 
he  collected:  and  (d)  Ways  to  minimize 
the  burden  of  the  collection  of 
information  on  resj)ondents.  including 
through  the  use  of  automated  collection 
techuicjues  or  other  forms  of  information 
technology. 

An  agency  may  not  conduct  or 
spon.sor.  and  a  jjer.son  is  not  re(|uired  to 
respond  to,  a  collection  of  information 
unle.ss  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  ninuher. 

l)iit(id:  lanuary  17.  2013. 

(Tiris  Willey. 

f.’/i/e/ Infonnation  Offict^r,  Buwmi  of 
(Jonsiinwr  Fiimncial  Pmtoclion. 

|FK  Dim:.  20i:{-l)14;i<l  I'il(!(l  l-2H-i:i;  8:4.')  ain| 
BILLING  CODE  4810-AM-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID:  DoD-201 3-OS-0009] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Securily  Service,  DoD. 
ACTION:  Notice  to  amend  a  System  of 
Records. 

SUMMARY:  rhe  Defen.se  Secnritv  .Service 
is  amending  a  system  of  records  notice 
from  itsexi.sting  inventory  of  record 
systems  subject  to  the  Brivacv  Act  of 
1974  (5  IJ.S.t;.  .5.52a),  as  amended. 

DATES:  This  pro])o.sed  action  will  he 
effective  on  March  1, 2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Clomments 
will  he  accepted  on  or  before  Fehrnarv 
28,2013. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  numher  and  title, 
by  any  of  the  following  methods; 

•  Federal  Hiilemakiiig  Portal:  http:// 
mvw.regalat  ions.gov. 

Follow  the  instructions  for  submitting 
comments. 

•  Mail:  Federal  Docket  Management 
Sy.stem  Office,  4800  Mark  Center  Drive, 
East  Tower,  2nd  Floor,  Suite  02G09, 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 

WWW. regnIations.gov  as  they  are 
received  without  change,  including  any 
jjersonal  identifiers  or  contact 
information. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Leslie  Blake,  Defeu.se  Secnritv  Service, 
Office  of  FOIA/FA,  27130  Telegraph 
Road,  Quantico,  VA  22314  or  at  (571) 
305-0740. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  .Security  .Service  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  l]..S.C.  552a),  as  amended, 
have  been  ])uhli.shed  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT. 

The  projjosed  amendment  is  not 
within  the  purview  of  suh.section  (r)  of 
the  Privacy  Act  of  1974  (5  II..S.C.  552a), 
as  amended,  which  retpiires  the 
submission  of  a  new  or  altered  system 
re])ort. 

Datocl:  lanuary  24,  2013. 

Aaron  Siegel, 

Alleriioto  OSD  Federal  Uegister  Liaison 
Officer.  Department  of  Defense. 

V5-04 

SYSTEM  NAME: 

Counterintelligence  Issues  Dataha.se 
(Cll-DB)  (August  17,  1999,  04  FR 
44704). 

CHANGES: 

***** 

SYSTEM  location: 

Delete  entry  and  rejilace  with 
“Defense  .Security  Service, 
Counterintelligence  Directorate,  27130 
Telegraph  Road,  Quantic:o,  VA  22134- 
2253.” 

***** 

PURPOSE(S): 

Delete  entry  and  rejjlace  with 
“Provides  a  central  database  to 
document,  refer,  track,  monitor  and 
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evaluate  (Counterintelligence  indicators/ 
issues  surtaced  during  Personnel 
Security  Investigations  and  through 
Adinini.strative  Incjuiries.” 
***** 

storage: 

Delete  entry  and  re])lace  with  “Papcir 
records  and  electronic  storage  media.” 

RETRIEV  ABILITY: 

Delete  entry  and  rejdace  with  “Name 
and  file  numher  and/or  any  entry  in  the 
database.” 

safeguards: 

Delete  entry  and  rej)lace  with 
“Printed  paper  records  are  contained 
and  stored  in  regulation  .safes/filing 
cabinets  which  are  locatiid  in  a 
Sensitive  (Compartmented  Information 
Facility  (SCIF)  with  limited  access.  The 
database  is  also  maintained  in  the  SCIF 
which  is  j)assword  protected  and  entry 
provided  on  a  need-to-know  basis 
only.  ” 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entrv  and  rejjlace  with 
“Defense  Secnritv  Service, 
(Counterintelligence  Directorate.  27130 
Telegra])h  Road,  Qnantico,  VA  22134- 
2253.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Defense 
Security  Service,  Office  of  FOIA/PA, 
27130  Telegraph  Road,  Qnantico,  VA 
22134-2253. 

Retpiesters  should  provide  full  name 
and  for  verification  purpo.ses  only 
former  names  used,  date  and  jdace  of 
birth,  and  Social  Security  Numher.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  re])lace  with 
“Individuals  seeking  access  to 
information  about  them.selves  contained 
in  this  system  of  records  should  address 
written  impiiries  to  Defense  Secnritv 
Service,  Office  of  FOIA/PA,  271 30  ‘ 
'I’elegraph  Road,  Qnantico.  VA  22134- 
2253. 

Recjuesters  should  provide;  full  name 
and  for  verification  purj)o.ses  only 
former  names  used,  date  and  place  of 
birth,  and  Social  Security  Numher.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  rei)lace  with  “DSS’ 
rules  for  accessing  records,  contesting 
contents,  and  appealing  initial  agency 
determinations  are  containeel  in  DSS 
Regulation  01-13:  32  CFR  part  321;  or 
may  he  obtained  from  the  Defense 


Security  Service,  Office  of  FOIA/PA. 
27130  Telegrajjh  Road,  Qnantico,  VA 
22134-2253.” 

***** 

|1’K  Doc:.  2(n:t-01  7<l.‘j  I'ilccd  l-2K-i;i;  8:4.')  !im| 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID:  DoD-201 3-OS-001 0] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Finance  and 
Accounting  Service,  DoD. 

ACTION:  Notice  to  delete  a  system  of 
nicords. 

SUMMARY:  The  Defense  Finance  and 
Accounting  Service  is  deleting  a  .system 
of  records  notice  in  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended. 

DATES:  'I'liis  ])ro])o.sed  action  will  he 
effective  on  March  1, 2013  unless 
comments  are  received  which  result  in 
a  contrarv  det(;rmination.  (’.omments 
will  he  accejited  on  or  before  Fehruarv 
28,2013. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  numher  and  title, 
by  any  of  the  following  methods: 

*  Federu/  Riilniiuiking  Portal:  http:// 
w’w'w. ragiiIations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  (ienter  Drive, 
Fast  Tower,  2nd  Floor,  Suite  02(109, 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  tlu;  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
members  of  the  jjuhlic  is  to  make  these 
submi.ssions  available  for  public 
viewing  on  the  Internet  at  http:// 

WWW. ragiiIations.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  Outlaw.  (317)  510-4591. 
SUPPLEMENTARY  INFORMATION:  fhe 
D(;fense  Finance  and  Accounting 
Service  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.(i.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  contact  in  FOR 
FURTHER  INFORMATION  CONTACT.  The 
proposed  deletion  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  lJ.S.(i.  552a),  as  amended. 


which  reejuires  the  submi.ssion  of  a  new 
or  altered  system  report. 

I)cil(!(l:  laiuiarv  24.  2013. 

Aaron  Siegel, 

Altanuila  OSD  Fadaral  Itagistar  Liaison 
Officar.  DapartnwnI  of  Dafansa. 

Deletion: 

T5015a 

SYSTEM  NAME: 

Military  Pay  (Correction  (Case  Files 
(September  18,  1998.  83  FR  49554). 

REASON: 

The  system  was  retired  and  replaced 
bv  T734()b,  Case  Management  Svstem 
((CMS),  (August  25,  2008,  71  FR '50394). 
All  closed  case  files  were  destroyed 
after  expiration  of  the  retention  period 
and  all  active  case  files  data  was 
transferred  to  CMS.  Therefore.  T5()15a, 
Military  Pay  Correction  Case  Files  can 
be  deleted. 

|I  R  Doc.  2(n;i-(n7‘)2  Filed  1-28-13:  8:4.')  :im| 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID:  DoD-2013-OS-0011] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Logistics  Agency.  DoD. 
ACTION:  Notice  to  delete  a  System  of 
Records. 

SUMMARY:  The  Defense  Logistics  Agency 
is  deleting  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended. 

DATES:  This  projiosed  action  will  be 
effective  on  March  1.  2013  unless 
comments  are  received  which  result  in 
a  c:ontrarv  determination.  Comments 
will  be  accepted  on  or  before  February 
28,  2013. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
bv  anv  of  the  following  methods: 

*  Fadaral  Hulainaking  Portal:  http:// 
www.ragnIations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Managem(;nt 
System  (Iffice,  4800  Mark  Center  Drive. 
East  Tower.  2nd  Floor,  Suite  02C09, 
Alexandria,  VA  22350-3100. 

Instructions:  7\11  submi.ssions  received 
nuLst  include  the  agency  name  and 
docket  number  for  this  F’ederal  Register 
document.  The  general  policy  for 
comments  and  other  submi.ssions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
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www.ivf’iilalions.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
)ody  Sinkhir,  DLA  FOI A/Privacy  Act 
Office.  I  l(;ad(|uarters.  Defmise  Logistics 
Agmicy.  ATTN:  DOA.  8725  )ohn  ). 
Kingman  Road.  Suite  1844,  Fort  Belvoir. 
VA  22()(>()-(i221.  or  hv  phone  at  (703) 
7()7-5045. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency's  systems  of 
records  notices  suhject  to  the  Privacy 
Act  of  1974  (5  ll.S.f].  552a),  as  amended, 
have  heim  jnihlished  in  the  Federal 
Register  and  an;  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  proposed  deletion  is  not 
within  the  purview  of  snhsection  (r)  of 
the  Privacy  Act  of  1974  (5  IJ.S.C.  552a), 
as  amended,  which  recpiires  the 
suhmission  of  a  new  or  altered  .system 
report. 

Hilled;  liiiuiiirv  24.  201  :i. 

Aaron  Siegel, 

Allvnuila  OSD  luuhfnil  ]i(-f’ist(!r  Liaison 
Officnr.  Doparlmonl  of  Dofvnso. 

Deletion: 

S900.20  CA 

Workforce  (Composition,  Workload, 
iind  Productivity  Records  (Decemher  (i. 
I‘l9(i.  81  FR  84709). 

REASON: 

Records  are  covered  hv  an  exi.sting 
DoD-wide  Privacy  Act  .system  of  records 
identified  as  DMIXC  02  DoD.  entitled 
“Defense  Fnrolhnent  Fligihility 
Re])orling  Systems  (DFKRS).’’  Therefore, 
S900.20  (CA,  Workforce  Composition, 
Workload,  and  l^rodnctivitv  Retiords  can 
he  deleted. 

II'K  Doc.  2()i:»-(n7<n  Filed  l-2K-i;i:  a;4.=i<im| 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Sediment 
Dredging  Activities  at  John  Redmond 
Dam  and  Reservoir,  KS 

agency:  Dejiartment  of  the  Armv,  IJ.S. 
Army  (Corps  of  Fngineers,  DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  piirjio.se  of  the 
Fnvironmental  Impact  Statement  (EIS) 
is  to  address  alternatives  and 
environmental  impacts  associated  with 
jjropo.sed  dredging  (sediment  removal 
and  dis|)osal)  activities  hy  the  State  of 
Kansas  at  )ohn  Redmond  Dam  and 


Reservoir,  Kansas.  The  Slate  of  Kan.sas, 
acting  through  the  Kansas  Water  ()fn{;e 
(KWO),  pro])oses  to  fund  and  perform 
nanoval  of  exce.ssive  accumulated 
siidiiiKiiit  from  )ohn  Redmond  Reservoir 
for  the  ])nrpose  of  at  lea.st  partially 
restoring  conservation  pool  storage 
cajiacity.  The  jirojiosiul  action  would 
restore  waliu'  sujiply  storage  for  watcir 
users  as  well  as  regain  lost  aipiatic 
habitat  to  the  himefit  of  recreational 
users  and  the  lake  eco.system.  Dnulging 
activities  are  propo.sed  by  the  State  of 
Kansas  in  response  to  accumulation  of 
exce.ssive  amounts  of  sediment  at 
unanticiiiated  in-lake  .settling  locations 
and  resulting  adverse  impacts  to  a 
critical  water  supply  as  well  as  an 
important  recreational  and  biological 
riLsource. 

ADDRESSES:  Questions  or  conmuaifs 
concerning  the  pro})osed  action  should 
he  addre.ssed  to  Mr.  Stephen  L.  Nolen, 
(Chief.  Planning  and  Environmental 
Division.  Tulsa  District,  U.S.  Army 
(Corps  of  Engineers.  (CE.SWT-PE,  1845  S. 
lOl.st  E.  Ave.,  Tulsa,  OK  74128^829. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  I,.  Nolen.  (918)  889-7880,  fax: 
(918)  li89-7548,  email: 
St(;i)hnn.L.N()lon@iis(i(:n.(innv.iniI. 

SUPPLEMENTARY  INFORMATION:  The  Tulsa 
District.  U.S.  Army  (Corps  of  Engineers 
manages  |ohn  Redmond  Dam  and 
Reservoir,  K.S  for  the  authorized 
l)urpo.se.s  of  flood  control,  water  supply, 
water  (luality  control,  and  recreation. 
)ohn  Redmond  Dam  is  located  on  the 
(Crand  (Neosho)  River  at  rivcir  mile 
343.7,  about  3  miles  northwest  of 
Ilurlington  in  (Coffey  (County.  KS.  The 
])roject  was  conijileted  for  full  flood 
control  operation  in  Sejitemher  1984 
with  all  major  construction  completed 
in  Decemher  1985.  The  KWO  is  under 
contract  with  the  U.S.  Army  (Corps  of 
Engineers  for  all  water  sup])ly  storage  in 
John  Redmond  Reservoir  aiul  jjrovicles 
water  for  the  (Cottonwood  and  Neosho 
River  Basins  Water  Assurance  District 
Numher  3  (CCNRWAD)  and  the  nearby 
Wolf  (Creek  (Cimerating  Station,  a 
nuclear  power  facility.  The  (CNRWAD 
includes  13  cities,  one  whole.sale  water 
sujiplier,  and  five  industrial  water  users. 
As  such,  the  re.servoir  .serves  as  a  critical 
source  of  nuinicij)al  and  industrial 
water  for  the  region.  The  r(;.s(!rvoir  also 
provides  .scarce  and  important 
recreational  opjiortunities  for  the  region 
in  the  form  of  fishing,  hunting,  boating, 
swimming,  and  related  water-based 
activities.  Water  snp])ly  and  recreational 
|)iirposes  are  severely  imjiacted  owing 
to  loss  of  lake  capacity  resulting  from 
excessive  sedimentation  and  de|)o.sition 
in  unanticipated  areas  since  reservoir 
con.struction.  In  acldition  to  a  potential 


increase  in  c;onservation  pool  elevation 
currently  being  considered  in  ongoing 
.storage  reallocation  studies,  dredging 
provides  a  means  of  restoring  storage  or 
at  least  slowing  the  rate  of  loss  .storage 
capacity  at  John  Redmond  Re.servoir. 
Projiosed  dredging  would  he  fully 
funded  and  performed  hy  the  State  of 
Kansas.  In  addition  to  considerations 
under  the  National  Environmental 
Policy  Ac:t  (NEPA),  the  proposed  action 
would  also  likely  recjuire  review  and 
ap])roval  of  alterations/modifications  of 
(]ori).s  of  Engineers  projects  under  33 
U.S.C.  408. 

In  addition  to  a  no  action  alternative, 
rea.sonahle  alternatives  to  he  considered 
could  include  varying  combinations  of 
the  (juantities,  locations,  and  phasing  of 
sediment  removal  from  the  re.servoir. 
Alternatives  could  al.so  consider  varying 
locations,  design,  and  methods  of 
di.s])osal  for  removed  sediments, 
including  j)otential  beneficial  use  of 
dredged  materials. 

Issues  to  he  addre.ssed  in  the  EIS 
include  hut  are  not  limited  to:  (1) 

Ueology  and  soils,  including  sediment 
composition:  (2)  hydrology  and  water 
resources  to  iniilude  both  surface  and 
groundwater;  (3)  air  (luality;  (4) 
aesthetics;  (5)  biological  resources  to 
include  wildlife,  fisheries,  vegetation, 
threatened  and  endangered  sjicicies;  (8) 
])rime  and  unicpie  farmlanils;  (7) 
socioeconomic  issues  to  include 
economic  and  po])ulation 
considerations,  land  use,  recreation, 
transjiortation;  (8)  cultural  resources;  (9) 
issues  related  to  jiotentiallv 
contaminated  sediments  and  their 
disposal;  (10)  .safety;  (11)  imi)ac:ts  to 
wetlands  and  permitting  nujuirements 
under  Section  404  of  the  ("lean  Water 
At:t;  and  (11)  cumulative  impacts 
associated  with  past,  current,  and 
reasonably  foreseeable  future  actions  at 
John  Redmond  Reservoir. 

A  inihlic  scojjing  meeting  for  the 
proposed  action  is  currently  planned  for 
9;30  a.m.,  Tuesday,  February  5,  2013  at 
the  Coffey  County  Courthouse,  110  S. 

8th  Street,  Burlington,  KS  88839.  News 
releases  and  notices  informing  the 
jnihlic  and  local,  state,  and  Federal 
agencies  of  the  jaopo.sed  action  and  date 
of  this  and  any  additional  |)uhlic 
.scoping  meeting(.s)  will  he  ])uhli.shed  in 
local  newspajjers.  Comments  received 
as  a  result  of  this  notice,  news  relea.ses, 
and  the  iiuhlic:  scoping  meeting  will  he 
used  to  assist  the  Tulsa  District  (^orps  of 
EnginecM’s  in  identifving  potential 
impacts  to  the  quality  of  the  human  or 
natural  environment.  Affected  Imderal, 
state,  or  local  agencies,  affected  Indian 
tribes,  and  other  intere.sted  private 
organizations  and  parties  are 
encouraged  to  jjarticijjate  in  the  scoping 
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])ro(;oss  by  forwarding  written 
comments  to  (see  ADDRESSES)  or 
att(!n(ling  the  scojnng  meeting.  Seojiing 
comments  must  bt;  postmarked  l)y 
March  12,  2013. 

Tlie  draft  EIS  will  lx;  available  for 
])ublic  review  and  comment.  While  the 
specific  (late  for  release  of  the  draft  EKS 
has  yet  to  he  determined,  all  interested 
agenci(;s.  tribes,  organizations  and 
parti(;s  ex])ressing  an  interest  in  this 
action  will  he  ])lac(;(l  on  a  mailing  list 
for  rec(;ipt  of  the  draft  EIS.  In  order  to 
lx;  considered,  any  comments  and 
sugg(;stions  should  lx;  forwarded  to  (.see 
ADDRESSES)  in  accordance  with  dates 
s])(;cified  upon  rel(;ase  of  the  draft  EIS. 

Dat(;(l:  lanuiiry  17.  2013. 

Mi(:hii(;l  J.  T«;agu(;, 

(a)I()iwI.  V.S.  Army.  DistricI  Commandm-. 

IFK  Uoc.  201, 3-01 723  Filoci  1-28-13:  8:4.3  am] 
BILLING  CODE  3720-58-P 


DEPARTMENT  OF  EDUCATION 
[Docket  No.:  ED-201 2-ICCD-0062] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 
Student  Assistance  General 
Provisions — Financial  Assistance  for 
Students  With  Intellectual  Disabilities 

AGENCY:  D(;partment  of  Education  (ED), 
Federal  Student  Aid  (E,SA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Eajierwork  Reduction  Act  of  199.'j  (44 
U.S.C.  chajiter  3.501  fit  .se(/.),  ED  is 
proposing  an  extension  of  an  existing 
information  collection. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Fehruarv 
28.  2013. 

ADDRESSES:  Clommeiits  suhmitted  in 
resjxmse  to  this  notice  should  he 
.submitted  electronically  through  the 
Federal  eRnlemaking  Portal  at  http:// 

W  WW. ragiihit ions. gov  by  selecting 
D(x:ket  ID  numher  ED-201 2-IC(ID-0002 
or  via  postal  mail,  commercial  delivery, 
or  hand  delivery.  Please  note  that 
comments  suhmitted  by  fax  or  email 
and  tho.se  suhmitted  after  the  comment 
lx;riod  will  not  he  accejited.  Written 
recpiests  for  information  or  comments 
submitted  by  jxistal  mail  or  delivery 
.should  he  addressed  to  the  Director  of 
the  Information  Collection  Cl{;arance 
Division,  U.vS.  Dejjartment  of  Education, 
400  Marvland  Avenue  SW.,  LIIJ,  Room 
2E117,  vVashington,  DC  20202-4537. 
FOR  FURTHER  INFORMATION  CONTACT: 
El(;ctronically  mail 


ICJDo(:kfitMgr@ed .gov.  Please  do  not 
.s(;nd  comments  h(;re. 

SUPPLEMENTARY  INFORMATION:  The 
D(;])artment  of  Education  (ED),  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  II..S.(;. 
3500(c)(2)(A)),  provides  the  general 
public  and  Federal  agencies  with  an 
o])portnnity  to  comment  on  proposcxl, 
r(;vised.  and  continuing  coll(;ction.s  of 
information.  This  heljis  the  D(;partment 
asse.ss  the  im])act  of  its  information 
coll(;ction  r(;{)uir(;ments  and  minimize 
the  public’s  rejxn'ting  burden.  It  also 
hel])s  the  public  understand  the 
D(;]3artment’.s  information  colk;ction 
r(;(]uirement.s  and  provide  the  r(;(iue.sted 
data  in  the  desiixxl  format.  ED  is 
soliciting  comments  on  the  propo.sed 
information  colUx:tion  reciu(;st  (ICR)  that 
is  de.scrihed  below.  The  Department  of 
Education  is  (;.specially  interested  in 
public  comment  addr(;.s.sing  tlx; 
following  issues:  (1)  Is  this  coIl(;ction 
necessary  to  the  |)roper  functions  of  the 
Department:  (2)  will  this  information  he 
pr(x:es.sed  and  u.sed  in  a  timely  manner; 

(3)  is  the  estimate  of  hurd(;n  accurate; 

(4)  how  might  the  Department  enhance 
the  (luality,  utility,  and  clarity  of  the 
information  to  he  coll(;cted;  and  (5)  how 
might  the  D(;])artment  minimize  the 
hnrd(;n  of  this  coll(;ction  on  tlx; 
r(;.s])ondent.s,  including  through  the  use 
of  information  tcxlmologv.  Pl(;a.se  note 
that  written  comments  r(;c(;iv(;d  in 
r(;sponse  to  this  notice  will  he 
considcxed  public  nicords. 

Title  ofaollection:  Stud(;nl  A.ssi.stance 
Ceneral  Provisions — Financial 
Assistance  for  Students  with  Intellectual 
Di.sahilities. 

OMB  Control  Number:  1845-0099. 

Type  of  Review:  Ext(;nsion  witlxnit 
change  of  an  existing  collection  of 
information. 

Respondents/ Affected  Public:  State, 
Local,  or  Tribal  Covernments. 

Totfd  Estimated  Number  of  Annual 
Responses:  00. 

Total  Estimated  Number  of  Animal 
Harden  Honrs:  21. 

Abstract  .The.  D(;partnx;nt  of 
Education  is  re(|iu;.sting  an  extension  of 
the  ajjproved  coll(;ction  for  the 
nignlations  allowing  students  with 
intell(;ctual  disahiliti(;.s  who  enrolled  in 
an  eligible  coin])rehensive  transition 
and  post,s(;condarv  ])rogram  to  rec(;ive 
Title  IV,  UFA  program  assistance  under 
the  Federal  Pell  Crant,  Ixideral 
Su])])lemental  Educational  Oijportunity 
Crant,  and  Federal  Work  Study 
programs. 


Dal(;(l;  )anuarv  24,  2013. 

Kate  Mullan, 

Acting  Director.  Infonmilion  Collection 
Clenronce  Division.  Privoev.  Information  amt 
Records  .Managenumt  Servicfis.  Office  of 
.Management. 

|FK  Ucic.  2()i:MU8lil  Fili!(i  1-28-13:  8:4,3  am| 
BILLING  CODE  40(X)-01-P 


DEPARTMENT  OF  EDUCATION 
[Docket  No.  Ed-201 2-ICCD-0059] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 
Mathematics  and  Science  Partnerships 
Program;  Annual  Performance  Report 

AGENCY:  Office  of  Elementary  and 
Secondary  Education  (OESE), 
Department  of  Education  (ED). 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Pajierwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  3501  et  seq.),  ED  is 
proposing  a  revision  of  an  existing 
information  collection. 

DATES:  Interested  jiersons  are  invited  to 
snhinit  comnx;nts  on  or  before  Fehruarv 
28,2013. 

ADDRESSES:  Comments  suhmitted  in 
response  to  this  notice  .should  he 
suhmittixl  electronically  through  the 
Federal  eRnlemaking  Portal  at  bttp:// 
WWW. regalations.gov  by  sel(;cting 
D(x;ket  ID  numher  ED-201 2-I(XTl-0059 
or  via  jiostal  mail,  commercial  deliverv, 
(X'  hand  d(;livery.  Please  note  that 
comments  submitted  bv  fax  or  email 
and  those  submitted  after  the  comment 
period  will  not  be  accepted.  Written 
reejuests  for  information  or  comments 
suhmitt(;d  hv  postal  mail  or  deliverv 
should  he  addressixl  to  the  Director  of 
the  Information  Collection  Clearance 
Division,  U.S.  Department  of  ECducation, 
400  Marvland  Avenue  SW,  LHJ,  Room 
2E117.  VVa.shington,  DC  20202-4537. 
FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
ICDocketMgr@ed.gov.  Pl(;a.se  do  not 
.send  comments  hen;. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Education  (ED),  in 
accordance  with  the  Paperwork 
R(;duction  Act  of  1995  (PRA)  (44  U..S.C. 
350()(c)(2)(A)),  provid{;.s  the  general 
j)nhlic  and  Fed(;ral  agencies  with  an 
opportunity  to  comnx;nt  on  propo.sed, 
revised,  and  continuing  coll(;ctions  of 
information.  This  helps  the  Dejjartment 
a.ss(;s.s  tlx;  impact  of  its  infcxination 
coll(;ction  re(]uir(;ment.s  and  minimize 
the  i)uhlic’.s  reporting  burden.  It  also 
heljj.s  the  public  understand  the 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  January  29,  2013 /Notices 


B081 


Dcipartment’s  information  collection 
nMiuireinents  and  provide  the  retjnested 
data  in  the  desired  format.  ED  is 
soliciting  comments  on  the  proposed 
information  collection  rcKpie.st  (IC'.R)  that 
is  de.scrihed  below,  rhe  Department  of 
Itiducation  is  es])ecially  interested  in 
public  comment  addressing  the 
following  i.ssues:  (1)  Is  this  colhution 
nece.ssarv  to  the  proper  functions  of  the 
Dcjpartment;  (2)  will  this  information  he 
processcid  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  De])artment  cmhance 
the  (juality.  utility,  and  clarity  of  the 
information  to  he  collected;  and  (.'5)  how 
might  the  Department  minimize  the 
burden  of  this  colhiction  on  the 
respondents,  including  through  the  use 
of  information  technology.  Plcja.se  note 
that  writtcm  comments  rcn:eivc;d  in 
rcisponse  to  this  notice  will  he 
considered  ])uhlic  mcords. 

77//e  of  (Collection:  Mathematics  and 
.Scicmce  Partnerships  Program;  Annual 
Pcnformance  Report. 

OA//1  (Control  \hnnher:  1810-()(i()9. 

Type  of  lieview:  Revision  of  an 
cixisting  collection  of  information. 

Respondents/ Affected  Pnhlic:  State. 
Local,  or  Tribal  Governments. 

Tot<d  Estinuited  Number  of  Anniud 
Responses:  (iOO. 

Tot(d  Estinuded  Nninher  of  Annnol 
Rnrden  Honrs:  7.800. 

Ahst met:  The  Mathematics  and 
.Science  Partnerships  program  is  a 
formula  grant  ])rogram  to  the  Statcis  in 
which  states  make  competitive  awards 
to  projects.  The  authorizing  Icjgislation, 
Title  11.  Part  B,  Section  2202  (H  of  the 
Elementary  and  Sc;condarv  Education 
Act  of  ItKi.'j  as  amended  by  the  No  Child 
Ecift  Behind  Act  of  2001.  rcKjiiires  all 
locally  funded  jjrojcjcts  to  report 
annually  to  the  Secretary  documenting 
progress  towards  goals  and  objectives. 
The  Annual  Performance  Re])ort  (APR) 
is  an  online  reporting  tool.  Annual 
reporting  requirements  include  im])act 
on  increasing  teacher  learning  and 
student  achievement;  standard 
descriptive  information  on  the  MSP 
projects;  the  profe.ssional  development 
participants;  the  profe.ssional 
develoj)ment  models,  content,  and 
processes;  the  evaluation  plans;  and 
le.ssons  hiarned.  Bv  structuring  the 
re])orting  so  that  all  M.SPs  are  recpiired 
to  provide  standardized  data,  the 
program  office  is  better  able  to  examine 
outcomes  across  funded  partnerships. 
The  j)rimary  objective  of  the  j)ro])osed 
revision  is  to  reduce  burden  on 
re])orting  entities  while  ensuring  that 
needed  data  continue  to  he  collected. 
Proposed  revisions  include  removing 
items  that  duplicate  information, 
condensing  sections  of  the  APR  that 


re(pur(!  substantial  project  burden  to 
complete,  and  clarifying  rej)orting 
instructions  to  improve  (piality  of 
respon.ses. 

Dated;  )amiary  2:5.  201 :5. 

'i'omakio  Wasliinglciii, 

Aclinfi  Diivctor,  Information  (Collection 
(Clearance  Division.  Privaev.  Information  and 
Records  Management  Sendees,  Office  of 
.Mananement. 

|I  K  Doe.  2()i:5-ai7.''>r.  Kited  l-2a-i;5;  and 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.  ED-201 3-ICCD-0007] 

Agency  Information  Collection 
Activities;  Comment  Request;  National 
Student  Loan  Data  System  (NSLDS) 

AGENCY:  Federal  Student  Aid  (FSA), 
Department  ol  Education  (ED). 

ACTION:  Notice. 

SUMMARY:  In  accorilance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
lJ..S.(k  chajiter  3501  et  se(].).  ED  is 
])roposing  a  revision  of  a  previouslv 
aiijjroved  information  c:ollection. 

DATES:  Interested  pm’.sons  an;  invited  to 
submit  comm(;nts  on  or  h(;fore  April  1. 
2013. 

ADDRESSES:  Gomments  submitted  in 
respon.se  to  this  notice  should  he 
submitted  electronically  through  the 
Federal  eRidemaking  Portal  at  http:// 
wivw.regidations.gov  by  selecting 
Docket  ID  numher  ED-201 3-l(XT)-0007 
or  via  jio.stal  mail,  commercial  deliverv, 
or  hand  deliverv.  Plea.se  note  that 
comments  submitted  by  fax  or  email 
and  those  submitted  after  the  comment 
period  will  not  he  acce])ted.  Written 
rcicjuests  for  information  or  comments 
submitted  liy  po.stal  mail  or  deliverv 
should  he  addre.ssed  to  the  Director  of 
the  Information  Gollection  Clearance 
Division,  l).S.  De])artment  of  Education, 
400  Marvland  Avenue  SW.,  LB).  Room 
2E117,  Washington,  DC  20202-4537. 
FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
I(CDocketM}>i'@ed.gov.  Plea.se  do  not 
send  comments  here. 

SUPPLEMENTARY  INFORMATION:  rlu; 
De])artm(;ut  of  Education  (ED),  in 
accordance  with  the  Pajierwork 
Reduc:tion  Act  of  1995  (PRA)  (44  U.S.G. 
3500(c)(2)(A)),  provides  the  general 
public  and  Federal  agencies  with  an 
o])portunity  to  comment  on  i)ropo.sed, 
nivi.sed,  and  continuing  collections  of 
information.  This  heli)S  the  De])artiU(;nt 
a.ssess  the  imjiact  of  its  information 
collection  recpiirements  and  minimize 
the  public's  reporting  burden.  It  al.so 
helps  the  public  understand  the 


D(;])artment’s  information  collection 
recpiiniments  and  provide  the  recpie.sted 
data  in  the  desired  format.  ED  is 
.soliciting  comments  on  the  ])roj)osed 
information  collection  r(;(juest  (IGR)  that 
is  de.scrihed  below.  The  De|)artment  of 
Education  is  es])ecially  interested  in 
public  comment  addre.ssing  the 
following  i.ssues;  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
De])artment;  (2)  will  this  information  he 
process(;d  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  De])artment  enhance 
the  (piality.  utility,  and  clarity  of  the 
information  to  lx;  collected;  and  (5)  how 
might  the  Dejiartment  minimize  the 
burden  of  this  colhiction  on  the 
respondents,  including  through  the  use 
of  information  technology.  Phiase  note 
that  writt(;n  comments  luceived  in 
res])onse  to  this  notice  will  he 
considered  public  lucords. 

Title  of  (Collection:  National  Student 
Loan  Data  System  (NSLDS). 

OMR  (Control  Number:  1845-0035. 

Ty}}e  of  Review:  a  revision  of  a 
previously  approved  information 
collection. 

Respondent s/A  ffected  Public:  Private 
,S(;ctor;  State  Local,  or  Tribal 
Governments. 

Total  Estimated  Number  of  Annmd 
Responses:  4{).ti7 2. 

Toted  Estimated  Number  of  Annual 
Rurden  Hours:  157,450. 

Abstract.'Vhe  IJ.S.  Dej)artment  of 
Education  will  colhict  data  through  the 
National  Student  Loan  Data  .System 
(NSLD.S)  system  from  postsecondarv 
schools,  Perkins  Loan  hohhns  (or  their 
servicers)  and  Cuiaranty  Agencies  about 
Federal  Perkins.  F(;deral  Family 
Education,  and  William  D.  Ford  Direct 
.Student  Loans  to  he  used  to  manage 
federal  student  loan  programs,  develoj; 
jjolicy  and  determine  eligibility  for  Title 
IV  student  financial  aid. 

Dated;  Jaiuiarv  23.  2013. 

Kah;  Mullaii, 

Acting  Director,  Information  (Collection 
(Clearance  Division.  Privacy,  Information  and 
Records  Management  Services.  Office  of 
Management. 

IKK  Doc.  2(n:5-{n7(i:5  Kited  l-28-i:5;  li;4.'')  iini| 
BILLING  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 
[Docket  No.:  ED-201 2-0 PE-0036] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 
Annual  Performance  Report  for  the 
Gaining  Early  Awareness  for 
Undergraduate  Programs 

agency:  D(!))artmoiit  oi  Education  (ED), 
Ofl’icc!  of  Postsecondarv  Education 
(OPE). 

ACTION:  Notice. 

SUMMARY:  In  accordance  witli  tire 
Pajjerwor);  Reduction  Act  of  1995  (44 
IJ.S.C.  cliapter  3501  e/  .se(/.),  ED  is 
])ro|)osing  [in.sert  one  of  the  following 
o])tions:  a  revision  of  a  previously 
ajjproved  information  collection. 

DATES:  Interested  })ersons  are  inx’ited  to 
siihinit  comments  on  or  before  Eebruarv 
28,2013. 

ADDRESSES:  Oomments  submitted  in 
response  to  this  notice  should  be 
submitted  electronically  through  the 
Federal  eRnlemalcing  l\)rtal  at  hit}):// 
\\'\v\v.ivgiil(iiions.f>ov  bv  .sidecting 
Docket  ID  number  ED-201 2-l(X]D-003(i 
or  via  postal  mail,  commercial  delivery, 
or  band  delivery.  Please  note  that 
c;omments  submitted  by  fax  or  email 
and  those  submitted  after  the  comment 
periixl  will  not  be  acce])led.  Written 
recpiests  for  information  or  comments 
submitted  by  jiostal  mail  or  delivery 
should  be  addressed  to  the  Director  of 
the  Information  Collection  Clearance 
Division.  It.S.  Department  of  Education, 
400  Maryland  Avenue  S\V.,  EBJ.  Room 
2E117.  VVa.sbington,  DC  20202-4537. 

FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
l(',Do(:k(^tMgi<Sied.gov.  I^lease  do  not 
send  comments  here. 

SUPPLEMENTARY  INFORMATION:  The 
Dejjartment  of  Education  (ED),  in 
accordance  with  the  Pajjerwork 
Reduction  Act  of  1995  (PRA)  (44  IJ.S.C. 
3500(c)(2)(A)).  provides  the  general 
public  and  Federal  agencies  with  an 
o])]K)rtunity  to  comment  on  i)roposed, 
revised,  anti  continuing  collections  of 
information.  This  bel])s  the  Department 
assess  the  impact  of  its  information 
collection  retpiirements  and  minimize 
the  public’s  rejjorting  burden.  It  also 
helps  the  public  under.stand  the 
Department’s  information  collection 
retjuirements  and  jjrovide  the  recjuested 
data  in  the  desired  format.  ED  is 
soliciting  comments  on  the  i)roj)osed 
information  collection  recpiest  (ICR)  that 
is  de.scribed  below.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addre.ssing  the 


following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
De])artment:  (2)  will  this  information  he 
proces.sed  and  n.sed  in  a  timely  manner: 

(3)  is  the  e.stimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  (juality.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Dei)artment  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology.  Please  note 
that  written  comments  received  in 
res]K)nse  to  this  notice  will  be 
considered  j)ublic  records. 

TUh  of  CollocAion:  Annual 
I’erformance  Rejjort  for  the  Gaining 
Early  Awareness  for  t  Jndergraduate 
Programs 

OMB  Control  Nuinbor:  184()-{)777 
Typo  of  Hovioiv:  Revision  of  an 
existing  colkiction  of  information 
Bospondonts/ Affoctod  Public:  State, 
l.ocal,  or  Tribal  Governments 

Tot(d  Estiinotcd  Niinibor  of  Aninud 
Bosponscs:  225 

Tot(d  Estimated  Number  of  Aumial 
Burden  Hours:  2,475 

/\/}.st/YK;/;  The  Annual  Performance 
Rejjort  for  Partnership  and  State  Projects 
for  Gaining  Early  Awarene.ss  and 
Readiness  for  Undergraduate  Programs 
(Cl'JAR  UP)  is  a  reejuired  report  that 
grant  recipients  must  submit  annuallv. 
The  j)urpose  of  this  information 
collection  is  for  accountability.  The  data 
is  used  to  re])ort  on  progress  in  meeting 
the  i)erformance  objectives  of  (JEAR  Ul’, 
program  im])lementation,  and  student 
outcomes.  The  data  collected  includes 
budget  data  on  Federal  funds  and  match 
contributions,  dejuographic  data,  and 
data  regarding  services  provided  to 
students. 

Dalcul:  )anuary  24.  2013. 

Kate  Miillan, 

Acting  Diivclor,  Infonualion  Collection 
Clearance  Division.  Privacy,  Information  and 
Records  Management  Services.  Office  of 
Management. 
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BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.:  ED-201 2-ICCD-0065] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 
Loan  Cancellation  in  the  Federal 
Perkins  Loan  Program 

agency:  Federal  Student  Aid  (ESA), 
Department  of  Education  (ED). 
action:  Notice. 


SUMMARY:  In  accordance  with  the 
Pajierwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  3501  et  .ser/.),  ED  is 
jiroposing  an  extension  of  an  existing 
information  collection. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Eebruarv 
28,2013. 

ADDRESSES:  (Jomments  submitted  in 
res])onse  to  this  notice  should  he 
.submitted  electronically  through  the 
Federal  eRulemaking  I’ortal  at  http:// 
WWW. regidatious.gov by  selecting 
Docket  ID  number  ED-201 2-lCCJD-00()5 
or  via  jiostal  mail,  commercial  delivery, 
or  hand  delivery.  Please  note  that 
comments  submitted  bv  fax  or  email 
and  those  submitted  after  the  comment 
period  will  not  be  accepted.  Written 
re(juests  for  information  or  comments 
submitted  by  postal  mail  or  delivery 
shoidd  be  addressed  to  the  Director  of 
the  Information  Collection  Clearance 
Division,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  LB),  Room 
2E117,  VVa.shington,  DC  20202-4537. 

FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
lCDocketMgi'@ed.gov.  Please  do  not 
.send  comments  here. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Education  (ED),  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
3500(c)(2)(A)),  jirovides  the  general 
public  and  Federal  agem:ies  with  an 
oj)portunity  to  comment  on  pro])osed. 
revised,  and  continuing  collections  of 
information.  This  helps  the  Department 
assess  the  impact  of  its  information 
collection  nuiuirements  and  minimize 
the  j)uhlic’s  reporting  burden.  It  also 
helps  the  public  under.stand  the 
Dej)artment’s  information  collection 
reejuirements  and  provide  the  requested 
data  in  the  desired  format.  ED  is 
soliciting  comments  on  the  projiosed 
information  collection  request  (ICR)  that 
is  described  below.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addre.ssing  the 
following  i.ssues:  (1)  Is  this  collection 
nece.ssarv  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  e.stimate  of  burden  accurate; 

(4)  how  might  the  Dej)artment  enhance 
the  (|uality,  utility,  and  clarity  of  the 
information  to  he  collec;ted;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology.  Please  note 
that  written  comments  received  in 
resjjonse  to  this  notice  will  be 
considered  public  records. 

Title  of  Collection:  Loan  Cancellation 
in  the  Federal  Perkins  Loan  Program. 
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OMB  Control  \hnnl)or:  184.'i-01()(). 

Tvpo  of  Boview:  Exttaision  without 
change  of  an  existing  collection  of 
information. 

Bospondonts/Affoctod  Public:  Private 
•Sector,  Individuals  or  Itonseholds. 

State,  Local,  or  Tribal  (iovernnients. 

Tot(d  Estimated  Number  of  Amiuul 
Besponses:  1 23.022. 

Total  Estimated  Nmaber  of  Annacd 
Barden  Hoars:  40,1 3,5. 

Abstract:  This  is  a  nuiuest  for  the 
nmewal  of  the  OMB  approval  for  the 
recordkeeping  reejuirements  contained 
in  34  C:FR  074. .53.  074. .50,  074.57, 
074.58  and  074.59.  The  information 
collections  in  the.se  regulations  are 
necessary  to  determine  Federal  Perkins 
0)an  borrower’s  eligibility  to  receive 
certain  cancellation  benefits  and  to 
|)revent  fraud  and  abuse  of  program 
funds. 

Dated:  janiiarv  24.  2013. 

Kate  Multan. 

Act  ill}’  Director.  Information  Collection 
Clearance  Division.  Privacy.  Information  and 
Itecords  Mana}’ement  Services.  Office  of 
Manat’ement. 

II  K  Doc.  Filed  l-2K-i:i;  8:4.")  iini| 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Application  for  New  Awards;  Indian 
Education  Formula  Grants  to  Local 
Educational  Agencies 

agency:  Office  of  Klementarv  and 
•Secondary  Fducation.  Dejjartment  of 
Fducation. 

ACTION:  Notice. 


( )\  en  iew  In  forma  t  ion : 

Indian  Fducation  Formula  (jrants  to 
laical  Fducational  Agencies. 

Notice  inviting  apj)lic:ations  for  fiscal 
year  (FY)  2013. 

(Catalog  of  Federal  Domestic 
Assistanci;  (CFDA)  Number:  84.000A. 
DATES:  Part  I  of  the  Formula  Grant 
Flectronic  Application  •System  for 
Indian  Fducation  (FA,SIF)  A|)plications 
Available:  January  14,  2013. 

Deadline  for  Transmittal  of  Pai1 1 
Applications:  March  8.  2013. 

Part  11  of  the  Formula  (frant  FASIF 
Apjjlications  Available:  March  29.  2013. 

Deadline  for  Transmittal  of  Part  II 
Applications:  May  14.  2013. 

Note:  A|)|)li(:aiils  niiisl  meet  ihe  deiidliiies 
tor  both  FA.SIF  Pari  1  and  Pari  II  lo  recedve 
a  Krant.  Any  a|)pli(:ation  not  iiKieting  the  Pari 
I  and  Part  II  deadlines  will  not  lie  considered 
for  iimding.  This  change  is  lieing  initiated  in 
order  lo  he  consistent  with  Dejiarlinent-wide 
policy,  and  ensure  that  a])])licanls  who  meet 
llie  deadlines  receive  the  maxiinnin  ainonni 
of  available  liinding.  Other  changes  lo 


a|)plication  jirocednres  are  explained  in 
section  IV. 2  Content  and  Eonn  of  Application 
Submission,  and  IV. 7  Other  Submission 
l{e(iuirements. 

I.  Funding  Opportunity  Description 

Pari)ose  of  Program:  I’lu;  Indian 
Fducation  Formula  Grants  to  Local 
Fducationiil  Agoncios  program  jirovidcs 
grants  to  support  local  oducational 
agencies  (LFAsJ  and  other  eligible 
entities  described  in  this  notice  in 
reforming  and  improving  elementary 
and  .secondarv  school  programs  that 
serve  Indian  .students.  The  Dejiartment 
funds  comprehensive  programs  that  are 
designed  to  help  Indian  students  meet 
the  same  .State  at;ademic  content  tnul 
student  academic  achievement 
standiirds  u.sed  for  all  students  while 
addressing  the  language  and  cultural 
mieds  of  Indian  .students.  .Such 
programs  include  supporting  the 
profe.ssional  develojnnent  of  teachers  of 
Indian  students. 

In  addition,  under  section  71  Ih  of  the 
Elementary  and  .Secondary  Fducation 
Act  of  1985,  as  amended  (F.SFA),  tlie 
.Secretary  will,  upon  receipt  of  an 
acceptable  jilan  for  the  integration  of 
education  and  related  services,  and  in 
cooperation  with  other  relevant  Feileral 
agencies,  authorize  the  entity  receiving 
the  funds  under  this  program  to 
con.solidate  all  Federal  formula  funds 
that  are  to  he  u.sed  exclusively  for 
Indian  .students.  In.structions  for 
submitting  an  integration  of  education 
;md  relatiul  services  i)lan  are  included 
in  the  FA.SIF,  which  is  described 
elsewheri!  in  this  notice  under 
Application  Process  and  Submission 
Information. 

Not*;:  Under  Ihe  liidi.iii  Education  Forinnla 
(wants  to  Local  Educational  Agencies 
program,  apjrlicanls  an;  rcupured  to  dev(doj) 
lh(!  |)roj(!cl  lor  which  an  application  is  made: 
(a)  In  open  consultation  with  ))arents  and 
l(!achers  of  Indian  students  and,  if 
aj)pro])riale.  Indian  students  from  secondarv 
schools,  including  through  |)uhlic  luiarings 
held  lo  provide  a  full  o))])orlunily  lo 
undiwsland  the  program  and  to  offer 
recommendations  regarding  IIk;  program 
(section  71 14(c)(3)((;)  of  Ihe  E.SIiA):  (h)  with 
the  |)arlicipation  of  a  parent  commillcu! 
sehicled  in  accordance  with  s(!clion 
7114(c)(4)  of  tlu!  E.SEA:and.  (c)  with  IIh; 
written  approval  of  that  |)arenl  commillee 
(s(!clion  71 14(c)(4)  of  Ihe  E.SEA). 

Program  Authority:  2t)  l)..S.G.  7421  et 
se(j. 

Apjilicable  Begalations:  (a)  The 
Fducation  D(!j)artment  Gmieral 
Administrative  Regulations  (EDGAR)  in 
34  GFR  parts  75,  77.  79,  80,  81. 82.  84, 
97,  98.  and  99.  (h)  The  Fducation 
D(!|)artment  suspension  and  debarment 
regulations  in  2  GFR  part  3485. 


Note:  The  r(!gulations  in  34  (3'1(  part  7!) 
a])|)ly  lo  all  a|)plicants  excK!])!  lederally 
recognized  Indian  tribes. 

II.  Award  Information 

I’ype  of  Award:  Indian  Fducation 
Formula  Grants  to  Local  Fducational 
Agencies. 

Estimated  Available  Funds:  The 
Administration  has  reciiKisted 
•$105. 921, ()()()  for  this  program  for  FY 
2013.  The  actual  hivel  of  funding,  if  any, 
depends  on  final  congressional  action. 
However,  we  are  inviting  apjilications  to 
allow  enough  time  to  coinjilete  the  gnmt 
proc(;.ss  if  Gongress  apjiropriates  funds 
for  this  program. 

Estimated  Bange  of  Awards:  ,$4,000  to 
.$2, 880.000. 

Estimated  Average  Size  of  Awards: 
,$82,000. 

Estimated  Number  of  Awards:  1 .300. 

Nule:  The  Diiparlment  is  not  hound  by  anv 
estimat(!S  in  this  notice. 

Project  Period:  12  months. 

III.  Eligibility  Information 

1.  Eligible  Ajiplicants:  i]er\ii\n  LFAs, 
including  charter  schools  authorized  as 
LFAs  under  .State  law,  as  prescribed  by 
.section  7112(h)  of  the  F.SFA,  certain 
.schools  funded  by  the  Bureau  of  Indian 
lidncation  of  the  II..S.  Dejiartment  of  the 
Interior,  as  jirescrihed  by  section 
7113(d)  of  the  F.S1']A,  and  Indian  tribes 
under  certain  conditions,  as  jire.scrihed 
by  section  71 12(c)  of  the  F.SFA. 

2.  a.  Cost  Sharing  or  Matching: 'Vhis 
jirogram  does  not  recjuire  cost  sharing  or 
matching. 

1).  Sapi)Iement-Not-SappIant:  This 
jirogram  involves  .su|)])lement-not- 
su|)])lant  funding  nujuirements.  .Sei:tion 
7114(c)(1)  of  E.SFA  states  that  the  LEA 
will  use  these  grant  funds  only  to 
siijijilement  the  funds  that,  in  the 
absence  of  these  Federal  funds,  such 
agency  would  make  available  for  the 
education  of  Indian  children,  and  not  to 
sujijdant  such  funds. 

IV.  Application  Process  and 
Submission  Information 

1 .  How  to  Bequest  an  Application: 
Aiijilications  for  grants  under  this 
jirogram  must  he  submitted 
electronically  using  the  Formula  Grant 
FA.SIF.  at  https/Zeden. ed.gov/Survey/. 
For  information  (including  dat(!s  and 
times)  about  how  to  submit  your 
a|)j)lication  ehictronically,  or  in  j)a))(!r 
format  hv  mail  or  hand  delivery  if  you 
(jualify  for  an  exciijition  to  the  electronic 
suhmi.ssion  recjuirements,  jilease  refer  to 
section  IV. 7.  Other  Submission 
Bequirements  of  this  notice. 

Individuals  with  di.sahilities  can 
obtain  a  cojiy  of  the  ajijilication  jiackage 
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in  an  accessiljle  format  (o.g.,  l)raille, 
large  print,  audiotajje.  or  (:om])act  di.sc) 
by  contacting  tlie  person  or  team  listed 
nniler  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VI  of  this  notice. 

2.  (Jontant  and  I-'orni  oj  Application 
Submission:  Requirements  concerning 
the  content  of  an  ajjplication,  together 
with  the  forms  you  must  suhmit,  are  in 
the  online  ap])lication  package  for  this 
program.  The  oidine  a])])lication 
re(|uires  the  suhmis.sion  of  data  ndated 
to  the  ])erformance  measures,  which  are 
listed  in  this  notice  in  section  V.  Grant 
Administration  Information. 

The  application  submission  under 
EASIE  Part  I  and  Part  11  of  this  ])rogram 
is  entirely  electronic  and  has  been 
enhanced  to  include  the  electronic 
submission  of  required  supplementary 
documentation.  All  of  the  changes  to  the 
submission  process  for  FY  2013  are 
designed  to  reduce  burden  for  the 
a])plicant  and  to  streamline  the  grant¬ 
making  proce.ss. 

Under  EA.SIE  Part  I,  ai)i)licants  for  FY 
2013  that  are  tribes  will  he  able  to 
upload  their  verification  of  eligibility. 
I’lie  details  of  the  verification  process, 
which  is  necessary  to  meet  the  statutory 
eligibility  recpiirements  for  tribes,  are  in 
the  application  package,  'fhe  only 
change  from  jiast  practice  is  that  the 
documentation  must  he  uploaded  into 
the  EASIE  .system  prior  to  certification 
during  the  EASIE  Part  1  o])en  period. 
Failure  to  suhmit  the  re(iuired 
documentation  by  the  EASIE  Part  I 
deadline  will  result  in  an  incom])lete 
apj)lication  that  will  not  he  considered 
for  funding.  The  Office  of  Indian 
Education  recommends  submitting  the 
documentation  20  days  prior  to  the 
closing  date  to  ensure  that  any  ]K)tential 
suhmi.ssion  issues  an;  re.solved  prior  to 
the  deadline. 


In  EASIE  Part  II,  an  applicant  that  is 
the  lead  LEA  for  a  consortium  of  LEAs 
will  h(;  able  to  upload  the  consortium 
agreement,  which  mn.st  meet  the 
rcKinirements  of  34  CFR  75.128.  This 
agreement  mn.st  he  uploaded  into  the 
EASIE  .system  jjrior  to  certifying  the 
EASIE  Part  II  a])])lication.  A  consortium 
may  use  its  exi.sting  con.sortiinn 
agreement  provided  that  it  includes 
details  of  the  activities  that  each  LEA 
member  will  perform  and  hinds  each 
member  to  every  statement  and 
a.ssurance  made  by  the  lead  LEA  in  the 
a])i)lication.  The  agnumient  must 
include  the  signature  of  each 
participating  LEA  Siq)erintendenl  or 
authorized  representative  assuring  that 
each  LEA  will  comply  with  the  statutory 
reepurements  of  the  Indian  Education 
Formula  Grants,  including  the 
reejuirements  regarding  the  Indian 
parent  committee  in  section  7114(c)  of 
the  ESEA  (20  U.S.C.  7424(c)).  The 
con.sortiinn  may  use  the  sample 
agreement,  available  in  the  EASIE 
system  as  a  downloadable  document,  as 
a  guide. 

Also  in  EASIE  Part  II,  the  Indian 
Parent  Committee  Approval  form, 
which  is  reipiired  of  all  applicants  that 
are  LEAs  or  consortia  of  LEAs.  must  he 
iqiloaded  into  the  EASIE  .system  jirior  to 
certification  of  Part  II.  The  form  is 
available  in  the  EASIE  sv.stem.  In  the 
pa.st,  apjilicants  could  submit  the  Indian 
Parent  Committee  Ajiproval  form  up  to 
three  days  following  certification,  hut 
for  FY  2013  this  form  must  he  submitted 
by  the  Part  II  deadline.  For  both  the 
Indian  Parent  Committee  Approval  form 
and  the  con.sortiinn  agreement,  an 
applicant's  failure  to  submit  the 
reipiired  documentation  by  the  Part  II 
deadline  will  result  in  an  incomplete 
ajiplication  that  will  not  he  considered 


for  funding.  The  Office  of  Indian 
Education  recommends  submitting 
the.se  reijuired  forms  20  days  prior  to  the 
EASIE  Part  II  closing  date  to  ensure  that 
any  potential  submission  issues  are 
re.solved  prior  to  the  deadline. 

3.  Submission  Dates  and  Times:  Part 
I  of  the  Formula  Grant  Electronic 
Apjilication  Sy.stem  for  Indian 
I'klucation  (EASIE)  Applications 
Available:  January  14.  2013.  Deadline 
for  Transmittal  of  Part  I  Applications: 
March  8,  2013. 

Part  II  of  the  P’ornuila  Grant  EASIE 
Ap])lication.s  Available:  March  29.  2013. 

Deailline  for  Transmittal  of  Part  II 
Applications:  May  14.  2013. 

Applications  for  grants  under  this 
program  mn.st  he  submitted 
electronically  using  the  Formula  Grant 
EASIE.  For  information  (including  dates 
and  times)  about  how  to  suhmit  vour 
ajiplication  electronically,  or  in  jiaper 
format  by  mail  or  hand  delivery  if  von 
qualify  for  an  excejition  to  the  electronic 
suhmi.ssion  reijiiirements.  jilease  refer  to 
.section  IV. 7.  Other  Submission 
Heepnrements  of  this  notice.  All 
ajijilications  must  he  submitted  hv  the 
Part  I  and  Part  11  deadlines  in  order  to 
receive  funding:  late  ajijilications  will 
no  longer  he  considered. 

Individuals  with  di.sahilities  who 
need  an  accommodation  jirocess  .should 
contact  the  jierson  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
.section  VI  of  this  notice.  If  the 
Dejiartment  jirovides  an  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  in  connection  with  the 
ajijilication  jirocess.  the  individual's 
ajijilication  remains  suhject  to  all  other 
requirements  and  limitations  in  this 
notice. 

Below  is  a  table  summarizing  the  FY 
2013  EASIE  deadlines. 


Requirement 

Open  date 

Close/due  date 

EASIE  Part  1  . 

Open  Period  . 

Jan  14,  2013  .... 

Mar  8,  2013. 

Mar  8,  2013. 

May  14,  2013. 
May  14,  2013. 
May  14,  2013. 

Tribe  in  Lieu  of  LEA(s)  . 

Evidence  of  Eligibility  . 

EASIE  Part  II  . . . 

Open  Period  . 

Mar  29,  2013  .... 

LEA  Consortium  Applicants  . 

Consortium  Agreement  . 

LEA  and  LEA  Consortium  Indian  Parent  Commit¬ 
tees. 

Indian  Parent  Committee  Approval  Form  . 

4.  Intergovernmental  /fev/eiv;  This 
jirogram  is  not  suhject  to  Executive 
Order  12372  and  the  regulations  in  34 
GFR  jiart  79. 

5.  Funding  Hestrictions:  We  reference 
additional  regulations  outlining  funding 
restrictions  in  the  Ajijilicahle 
Regulations  .section  of  this  notice. 

(i.  Data  IJniver.sal  Nnnd)ering  System 
Number,  Taxpayer  Identification 
Number,  Central  Contractor  Ilegistiy, 
and  System  for  Award  Management:  To 


do  husine.ss  with  the  Dejiartment  of 
Education,  yon  mn.st — 

a.  Have  a  Data  IJniver.sal  Nnmhering 
Sy.stem  (DUNS)  numher  and  a  Taxjiayer 
Identification  Numher  (TIN): 

1).  Register  both  your  DUNS  numher 
and  TIN  with  theGentral  Gontractor 
Registry  (GGR) — and,  after  July  24,  2012, 
with  the  Sy.stem  for  Award  Management 
(SAM),  the  Government's  jirimary 
registrant  database; 


c.  Provide  yonr  DUNS  numher  and 
TIN  on  your  ajijilication:  and 

(1.  Maintain  an  active  (JGR  or  SAM 
registration  with  current  information 
while  your  ajijilication  is  under  review 
by  the  Dejiartment  and,  if  you  are 
awarded  a  grant,  during  the  jiroject 
jieriod. 

You  can  obtain  a  DUNS  numher  from 
Dun  and  Brad.street.  A  DUNS  numher 
can  he  created  within  one  husiness  day. 
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If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  yon  can 
obtain  a  TIN  from  the  Internal  Rtivenne 
.Service.  If  yon  are  an  individual,  yon 
can  obtain  a  TIN  from  the  Internal 
Revenue  .S(!rvice  or  the  .Social  Security 
Administration.  If  yon  necul  a  new  TIN. 
please  allow  2-.'>  weeks  for  yonr  TIN  to 
iMicome  active. 

The  (X]R  or  .Sy\M  registration  ])roce.ss 
may  take  live  or  more  hnsine.ss  days  to 
comj)lele.  If  von  are  currently  rcigistered 
with  the  (X'R.  yon  may  not  need  to 
make  any  changes.  However,  jjlease 
make  certain  that  the  TIN  associated 
with  yonr  DUN.S  ninnher  is  correct.  Also 
note  that  yon  will  ikukI  to  n])ilate  yonr 
registration  annnallv.  This  may  take 
three  or  more  business  days  to 
complete.  Information  about  .SAM  is 
available  at  n'mt'..S/\i\/.go\’. 

7.  Suluuission  Hfiquin^nwnts: 

A])plications  for  grants  under  this 
jirogram  mn.st  he  submitted 
electronically  unless  yon  (pialify  for  an 
exception  to  this  retjnirement  in 
accordance  with  the  in.strnctions  in  this 
s»!ction. 

a.  Ehctronic  Suhniission  of 
Applicoiions. 

Applications  for  grants  under  the 
Indian  Kdncation  Formnia  Chants  to 
bocal  Fdncational  Agencies  program — 
84.()(»()A  mn.st  he  submitted 
electronically  using  tin;  Formnia  (irant 
I-ASIF. 

We  will  reject  yonr  apj)licalion  if  yon 
submit  it  in  paper  format  unless  yon 
(|nalify  for  one  of  the  exce|)tions  to  the 
electronic  snhmi.ssion  retinirement 
de.scrihed  later  in  this  .section  under 
Fxcej)tion  to  Flectronic  Submission 
Re(|nirement.  and  follow  the  snhmission 
rules  ontiined  therein. 

Fornnilo  Grant  EASIE  Electronic 
Application  Svstcin:  F’ormnla  Chant 
FASIE  is  an  easy-to-nse.  electronic 
application  system.  It  imports  data  from 
.State  snhmissions  to  EDEacts,  the 
Department’s  data  collection  sy.stem  that 
contains  performance  information  from 
.State  educational  agencies  ahont  .schools 
and  F’ederal  education  j)rograms.  To  the 
extent  that  yonr  .State  has  ))rovided  the 
necessary  EDEacts  data  files,  Formnia 
Chant  FA.SlE  will  he  able  to  interface 
with  liD/'uc/.s- and  j)nll  those  EEA- 
specific  data  into  the  ap])lication. 
Additionally,  this  system  allows  the 
D(!partment  to  review  applications  and 
interact  online  with  aj)plicants  during 
the  application  review  and  a])j)roval 
process. 

The  Formnia  Chant  EA.SIE  aj)j)lication 
is  divid(!d  into  two  part.s — Fart  1  and 
Fart  II. 

Fart  I,  .Student  Cionnt.  ])rovides  the 
ajjprojniate  data-entry  screens  to  snhmit 
yonr  Indian  .student  count  totals. 


Fart  11.  Frogram  and  Hndget 
Information,  |)rovides  yonr  estimated 
award  amount  based  on  the  Indian 
student  count  total  submitted  under  Fart 
1.  Fart  II  also  enables  yon  to  ent(!r 
student  performance  data,  identify  yonr 
|)roject’s  s(!rvices  and  activities,  and 
build  a  realistic  program  budget  ba.sed 
on  an  estimated  grant  amount.  Based  on 
student  as.se.ssment  data,  yon  will  .select 
yonr  program  objectives  and  services 
from  a  variety  of  menu  options  that 
were  designed  with  grantee  input. 

For  FY  201.3.  the  EA.SIE  Fart  II 
certification  ])roces.s  has  been  changed 
to  ac:commodate  the  reallocation  of 
funds  prior  to  awarding  grants.  After  tin; 
initial  grant  amounts  are  determined, 
additional  funds  may  become  available 
due  to  such  circumstances  as 
withdrawn  applications  or  reduction  in 
an  aj)j)licant’s  student  count.  F’or  the  FY 
2013  grants,  the  Di;partment  will 
reallocate  any  additional  funds  to  all  on- 
time  apj)licants  rather  than  funding  late 
a|)plicants.  To  accommodate  this 
ciiange,  in  the  certification  process,  yonr 
certifying  official  must  first  agnu;  to  the 
a.ssnrances  made  in  the  ajijilication.  The 
certifying  official  will  then  ap])rove  not 
only  the  budget  snbmitteil  with  the 
application,  hut  also  any  budget 
nnision  snbmitted  in  the  future  hv  his 
or  her  authorized  repre.sentative.  An 
a])plicant  who.se  award  amount 
incHiases  or  decrea.ses  more  than  .Si  .000 
must  snhmit  a  revised  budget  prior  to 
receiving  its  grant  award  but  will  not 
iKuul  to  r(!-certifv  its  a|)plication.  For  an 
apj)licant  that  reccnves  an  increa.se  or 
d(!crea.se  in  its  award  less  than  $1,000, 
then;  will  be  no  n(;ed  for  further  action. 
For  any  applicant  that  receives 
notification  of  an  increased  award 
amount  following  snhmission  of  its 
original  budget,  the  ap])licant  must 
allocate  the  increa.sed  amount  only  to 
])revionsly  approved  budget  categories, 
whether  or  not  the  amount  exceeds 
SI. 000. 

Registration  for  Eornnila  Grant  EASIE: 
Entities  are  encouraged  to  register  as 
soon  as  j)o.ssible  at  the  regi.stration  Web 
site  w’W'w.easie.org,  to  ensure  that  any 
j)otential  registration  issn(;s  are  resolved 
prior  to  the  deadline  for  the  snhmi.ssion 
of  an  application.  The  pnrjjose  of  the 
initial  registration  is  to  activate  or  re¬ 
activate  (;ntities'  access  to  EA.SIE  and  to 
en.snre  that  the  correct  entity 
information  (e.g.,  N(iE.S  or  DUN.S 
nnmhers)  is  pre-poj)nlated  into  the  first 
jiart  of  Formnia  Urant  EA.SIE.  Tin; 
regi.stration  Web  site  does  not  .serve  as 
the  entity's  grant  a])plication.  The 
regi.stration  must  he  complet(;d  hy 
current,  former,  and  new  a])plicant.s 
interested  in  submitting  an  Indian 
F’ormnla  Grant  EA.SIE  ap|)lication.  For 


information  on  how  to  register,  contact 
the  ED/'’f;c7,s  Fartner  .SnjJiJort  (X;nter 
li.sted  elsewhere  in  this  notice  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Exception  to  Electronic  Submission 
Re(]nireinent:  You  (pialify  for  an 
(;xcepti()n  to  the  el(;ctronic  snbmi.ssion 
recinirement.  and  may  submit  yonr 
application  in  ])aper  format,  if  yon  are 
unable  to  submit  an  application  through 
the  EA.SIE  system  becan.se — 

•  Yon  do  not  have  access  to  the 
Internet:  or 

•  Yon  do  not  have  the  cajiacity  to 
upload  documents  to  the  EA.SIE  system; 
and 

•  No  later  than  two  weeks  before  the 
ap])lication  deadline  date  for  Fart  I  (14 
calendar  days  or,  if  the  fourteenth 
calendar  day  before  the  application 
deadline  date  falls  on  a  F’ederal  holiday, 
the  next  business  day  following  the 
F’ederal  holiday),  yon  mail  or  fax  a 
written  .statement  to  the  Department, 
explaining  which  of  the  two  grounds  for 
an  exception  ])revent  yon  from  using  the 
Internet  to  submit  yonr  application. 

If  you  mail  yonr  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  yon  fax 
yonr  writt(;n  statement  to  the 
D(;partment,  we  mn.st  receive  the  faxed 
.stat(;ment  no  later  than  two  weeks 
h(;fore  the  a])])lication  deadline  date. 

Address  and  mail  or  fax  yonr 
.stat(;ment  to:  Bernard  (iarcia,  IJ..S. 
D(;|)artm(;nt  of  Education,  Office  of 
Indian  Education,  400  Maryland 
Avenue  .SW.,  Room  3E307,  Washington, 
DC  20202-033.'S.  FAX;  (202)  20.')-0000. 

Yonr  paper  apj)lication  must  be 
.snbmitt{;d  in  accordance  with  the  mail 
or  hand  delivery  instructions  de.scrihed 
in  this  notice. 

1).  Submission  of  Pai)er  Applications 
by  Mail. 

If  yon  qualify  for  an  exception  to  the 
electronic  submission  requirement,  yon 
may  mail  (through  the  U..S.  Fostal 
.Service  or  a  commercial  carrier)  yonr 
ap])lication  to  the  U..S  Dej)artment  of 
Education.  Office  of  Indian  Education. 
Yon  must  mail  the  original  and  two 
co])ies  of  yonr  application,  on  or  before 
the  apj)lication  deadline  dates  for  both 
Fart  I  and  Fart  II,  to  the  Office  of  Indian 
Education  at  the  following  address:  U..S. 
D(;partment  of  Education,  Office  of 
Indian  Education.  Attention:  CF’DA 
Number  84. onoA.  400  Maryland  Avenue 
.SW.,  Room  3E307.  Washington,  DC 
20202-033.'). 

You  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  II. S.  Fostal  .Service 
postmark. 
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(2)  A  legil)le  mail  receipt  with  the 
(late  of  mailing  slam])(!(l  by  the  IJ.S. 
Postal  Service. 

(3)  A  (lat(ul  shipping  label,  invoice,  or 
receijit  from  a  commercial  carrier. 

(4)  Any  other  ])roof  of  mailing 
acce])tal)le  to  the  Secretary  of  the  U.S. 
De|)artment  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Po.stal  Service,  we  do  not 
acce])t  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metenul  ])ostmark. 

(2)  A  mail  receipt  that  is  not  datcnl  by 
the  U.S.  Po.stal  Service. 

For  all  grant  awards,  if  your 
application  is  po-stmarked  after  the 
aj)])lication  (l(;a(lline  date  for  Part  1  or 
Part  11,  we  will  not  consider  your 
aj)plication. 

Not(!:  'llic  U.S.  Postal  Service  (lo(!S  not 
uniloriiilv  provide;  a  (lat(;(l  ])o.slinark.  8(;lor(; 
relying  on  this  method,  you  should  check 
with  your  local  jjost  olTice. 

c.  Submission  of  Pupor  Applications 
hv  Hand  Dclivcn’. 

If  yon  (jualify  for  an  exce|)tion  to  the 
electronic  suhmi.ssion  recpiircMnent,  you 
(or  a  conri(;r  service;)  may  deliver  your 
l)aper  aj)])licatie)n  to  the  Departme;nt  by 
lumel.  You  must  deliver  the  original  and 
two  copies  of  your  aj)plicati()n  by  hand, 
on  or  before  the  aj)plication  (l(;a(lline 
dates  for  both  Part  I  and  Part  11.  to  the 
Department  at  the  following  a(l(lre;ss: 

U. S.  Department  of  Education.  Office  of 
Indian  Education,  Attention:  (’.FDA 
Number  84.{)(i()A.  400  Marvlanel  Avenue 
SVV..  Room  3E307.  Washington,  DC 
20202-0333. 

The  Program  (Office  accepts  hand 
deliverie;s  daily  hetweeen  8:00  a.m.  and 
4:30:00  i).m..  Washington,  DC  time, 
except  Saturdays,  Sundays,  and  Fed(;ral 
holidays. 

Note  for  Mail  or  Hand  Delivery  of  Paper 
Applications:  If  you  mail  or  hand  de;live;r 
your  a])|)lication  to  the;  D(;partme;nt — 

(1)  You  must  indicate;  on  the;  e;nve;l()])(; 
and — if  not  provided  hy  the;  Deepartment — on 
your  application,  the;  (if’DA  numh(;r, 
including  sid'fix  letter,  if  any.  of  the 
comp(;litie)n  under  which  yeju  are;  submitting 
vour  <i])pli(:ati(m:  and 

(2)  The  Prognim  Office;  will  mail  to  you  a 
notification  of  r(;c(;ipt  of  your  grant 
a])j)lie:ati()n.  If  you  do  not  r(;ce;iv(;  this 
notification  within  13  husine;ss  (lavs  from  the; 
ai)])Iicalion  d(;adline;  ehile;.  you  should  call 
the;  U.S.  D(;|)arlnu;nt  of  Educiition  Office  of 
Indian  Education  at  (202)  200-3774. 

V.  (irant  Administration  Information 

1 .  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
r(;(iuir(;ments  in  the  application  package 
and  reference  these  :md  other 
r(;(|uir(;ments  in  the  Applicable 


Regulations  st;ction  of  this  notice;.  We 
r(;fe;r(;nc(;  the  r(;gidations  outlining  the 
terms  and  conditions  of  a  grant  in  the 
Applicable  Regulations  s(;ction  of  this 
notice. 

2.  Performance  Measures:  'I'lie; 
.Se;cre;tary  has  (;stal)lish(;(l  the  following 
k(;y  ])e;rf()rmance;  measure;s  for  as.se;ssing 
the  effectiveness  and  (;ifici(;ncy  of  the 
Indian  Education  Formula  (Grants  to 
Local  Educational  Age;n(:i(;s  jjrogram:  (1) 
'flu;  percentage  of  Ame;rican  Indian  and 
Alaskii  Native  stn(l(;nts  in  grades  four 
and  eight  who  score  at  or  above  the 
basic  level  in  re;a(ling  on  the  National 
Assessment  of  Educational  Progress 
(NAEP):  (2)  the  jjercentage  of  American 
Indian  and  Alaska  Native  students  in 
grades  four  and  eight  who  score;  at  or 
above;  the  basic  leve;!  in  mathematics  on 
the  NAEP;  (3)  the  pe;re:e;ntage;  of 
Am(;rican  Indian  and  Alaska  Native 
students  in  gra(le;s  thr(;e  through  e;ight 
meeting  State  performance  standards  by 
scoring  at  the  pre)ficie;nt  or  the  advanced 
levels  in  r(;a(ling  and  mathematics  on 
State  asse;ssme;nts;  (4)  the  (liff(;re;nce 
between  the  ])e;rc(;ntage;  of  Americ.m 
Indian  and  Alaska  Native  stn(l(;nts  in 
grades  thre;(;  through  eight  at  the 
proficient  or  a(lvan(:e;(l  levels  in  reading 
and  mathematics  on  Stiite;  as.sessments 
and  the  percentage  of  all  students 
scoring  at  those  le;ve;ls;  (3)  the; 
percentage;  of  American  Indian  and 
Alaska  Native  .stu(l(;nts  who  graduate 
from  high  .school;  and  (8)  the  percentage; 
of  funds  used  by  grant(;es  prior  to  award 
clos(;-out. 

V^I.  Agency  (Contacts 

FOR  FURTHER  INFORMATION  CONTACT:  For 
(luestions  about  the  Formula  Grant 
Program  to  Local  Educational  Agencies, 
contact  I3(;rnar(l  Garcia,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  Room  3E307,  Washington.  DG 
20202-0333.  Telephone:  (202)  200-1434 
or  hy  email:  Bernard.Cmrcia@ed.gov.  For 
(|U(;sti()ns  about  the  EASIE  application 
and  uploading  documentation,  contact 
the  EDFV;e;/.s-  Partner  Support  Ge;nter, 
telephone:  877-437-3330  (877-HLP- 
EDEN)  or  by  email  at:  eden_OIE@ed.gov. 

If  yon  use  a  te;le;(:e)mmnnicati()ns 
device  for  the  (le;af  (1'DD)  or  a  text 
tel(;])hone  ('ITY),  call  the  EDFacts 
Partne;!'  Su])p()rt  Genter,  toll  free,  at  1- 
888^03-3330  (888-403-EDEN). 

Individuals  with  disabilities  can 
obtain  this  document  emel  a  copy  of  the 
ajijjlication  package  in  an  acce;ssible; 
format  (e.g.,  braille,  large  print, 
aneliotaj)e,  or  compact  di.se)  by 
contacting  the  ED/mc/.s  Partn(;r  Support 
Genter. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 


Register.  Fre;e  Internet  iicce.ss  to  the 
official  e;eliti()n  of  the  Federal  Register 
and  the  Gode  of  Fe(l(;ral  Re;gulatie)ns  is 
available  via  the  Imderal  Digital  Syste;m 
at:  \v\v\v.gi}o.gov/ fdsys.  At  this  site;  you 
can  vie;w  this  elocnment.  as  well  as  other 
documents  of  this  De;partme;nt 
published  iu  the  Fe;deral  Register  in  text 
or  Adobe  Portable  Document  Format 
(PDF).  To  use  PDF  you  must  have; 

Adobe  Acrobat  Reader,  which  is 
available;  fr(;e  at  the  site;. 

You  may  also  ae:ce;ss  (lo(:ume;nts  of  the 
D(;partment  published  in  the  Federal 
Register  by  using  tbe  article  se;ar(:h 
feature  at:  www.federalregister.gov. 
Sp(;cifically.  through  the  advanced 
.se;arch  fe;ature  at  this  site,  you  can  limit 
your  se;arch  to  documents  published  bv 
the  Department. 

Dateeel:  )anuary  23.  2013. 

Deborah  Deelisle, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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DEPARTMENT  OF  ENERGY 

Hydrogen  and  Fuel  Cell  Technical 
Advisory  Committee  (HTAC) 

agency:  Office  of  Energv  Efficiency  and 
R(;ne;wable  Fhiergv.  D(;partm(;nt  of 
luiergy. 

ACTION:  Notice  of  open  me;eting 
(We;hinar). 

SUMMARY:  This  notice;  announces  an 
open  m(;eting  (Webinar)  of  the 
Hv(lrog(;n  and  Fuel  Gell  T(;chuical 
Advisory  Gouuuitte;e  (HTACi).  The 
Federal  Advisory  (i()uuuitte;e  Act.  Public 
Law  92-403,  80  Stat.  770  rt;(|uir(;.s  that 
agencies  publish  notice  of  meetings  iu 
the  Federal  Register. 

DATES:  FYitlay,  Imhruary  13.  2013  2:00 
p.m.-4:00  p.m.  To  be  provi(le;d  the 
\Vehiuar's  r(;gistrati()u  information, 
please  email:  HTAC@nrel.goy. 

FOR  FURTHER  INFORMATION  CONTACT: 
e;mail  to:  HTAC@nrel.goy  or  at  the 
mailing  a(l(lre;s.s:  Jason  Marcinkoski, 
De;.signateel  Federal  Officer,  U.S. 
De;partment  of  Energy.  Office  of  Energv 
Efficiency  and  Renewable;  Energy,  1000 
Indejiendence  Avenue.  Washington.  D(] 
20383. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The 
Lly(iroge;n  iind  Fuel  G(;ll  Ti;chnical 
Advisory  Gonnnitte;e  (lITACd  was 
established  under  Se;cti()n  807  of  the 
Energy  Policy  Act  of  2003  (EPAGT), 
Public  Law  109-38:  119  Stat.  849,  to 
provide  advice  and  recommendations  to 
the  Secretary  of  Energy  on  the  jirogram 
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and  activities  authorized  hv  Title  VllI  of 
KPACT. 

Tentative  Agenda:  (Subject  to  change; 
u])dates  will  hi;  posted  on  the 
t^ommittee’s  Web  site  at:  http:// 
h\'(ir()}ten.ener<>v.<’ov) . 

•  Public  Couuuent  (10  minutes) 

•  Discussion  of  the  IITAC  Annual 
Report 

•  Miscellaneous  llTAC  llusiiuiss 
Public  Participation:  In  keeping  with 

procedures,  members  of  the  |)ul)lic  are 
welcome  to  observe  the  business  of  the 
meeting  of  HTACl  and  to  make  oral 
statements  during  the  s})ecified  period 
for  public  comment.  The  public 
comment  period  will  take  place  l)(!tween 
2:00  p.m.  and  2:10  p.m.  on  February  l.'i, 
2013.  To  attend  the  meeting  and/or  to 
make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  please  email 
UTACMnrel.gov  dX  least  ,5  business  days 
hidore  tin;  meeting.  Please  indic:ate  if 
you  will  he  attending  the  meeting, 
whether  you  want  to  make  an  oral 
.statement,  and  what  organization  you 
re])resent  (if  approj)riate).  Members  of 
the  public  will  he  heard  in  the  order  in 
which  they  sign  up  for  the  public 
comment  j)eriod.  Oral  comments  should 
Ixi  limited  to  two  minutes  in  length. 
Reasonable  j)rovision  will  he  made  to 
include  the  sclnxluled  oral  slaleimmts 
on  the  agenda.  The  chair  of  the 
committee  will  make  every  effort  to  hear 
the  views  of  all  intere.stcul  parties  and  to 
facilitate  the  orderly  conduct  of 
business.  If  you  would  like  to  file  a 
written  .statement  with  the  committee, 
you  may  do  so  either  by  submitting  a 
hard  copy  at  the  meeting  or  by 
submitting  an  electronic  copy  to  via 
email  to:  IITAC@nrel.<>ov. 

Minutes:  The  minutes  of  the  meeting 
will  Im!  available  for  public  review  at  the 
(lommittee's  Web  site;  at;  http:// 
hydrogen. energy.gov. 

IssiKxl  ill  Wiishingleii.  1)(^  on  )aniiiirv  2:i. 
2(n:t. 

l.H  Tanya  K.  Butler, 

Deputy  Coiuniiltee  M(inti{>emenl  Olficer. 

|TK  Doc.  2(n:i-()l»()r)  Filed  8:45  iim| 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Biological  and  Environmental 
Research  Advisory  Committee 

agency:  Office  of  .Science,  Dejiartment 
of  Fmirgy. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Biological  and 
Fnvironmental  Re.search  Advi.sorv 
Oommittee  (BERAO).  The  Federal 
Advisory  Oommittee  Act  (Pub.  L.  92- 


483,  88  .Stat.  770)  recpiires  that  public 
notice  of  these  meetings  he  announced 
in  the  Federal  Register. 

DATES:  Thursday,  F’ehruiiry  21, 2013, 

9:00  a.m.-.'j:30  ji.m. 

FTiday,  Imhruary  22,  2013,  8:30  a.m.- 
12:00  pan. 

ADDRESSES:  Hilton  Washington  DO/ 
Rockville  Hotel  Executive  Meeting 
Oenter,  17.')0  Rockville  Pike.  Rockville, 
MD  208.'j2. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Thomassen,  Designated  Federal 
Officer,  BERAO,  IJ..S.  Department  of 
Energy,  Office  of  .Science.  Office  of 
Biological  and  Environmental  Research, 
.SO-23/Germantown  Building.  1000 
Independence  Avenue  .SW.. 

Washington,  DO  20.‘i8.'5-1290.  Phone 
(301)  903-9817;  fax  (301)  903-.'50.'51  or 
email: 

david. thoinassen@science.doe.gov.  The 
most  current  information  concerning 
this  meeting  can  he  found  on  the 
Oommittee’s  Web  site:  http:// 
science.energy.gov/her/herac/ineetings/. 
SUPPLEMENTARY  INFORMATION: 

Parf)ose  oj  the  Meeting:  To  jirovide 
advice  on  a  continuing  basis  to  the 
Director,  Office  of  .Science  of  the 
Department  of  Energy,  on  the  many 
compl(!X  .scientific  and  technical  issues 
that  arise  in  the  development  and 
implementation  of  the  Biological  and 
Environmental  Research  Program. 

Tentative  Agenda  Topics 

•  Update  from  the  Office  of  .Science 

•  Report  from  the  Office  of  Biological 
and  Environmental  Re.searc;h 

•  News  from  the  Biological  .Systems 
.Science  and  Olimate  and  Environmental 
Sciences  Divisions 

•  Di.scus.sion  of  charge  to  prioritize 
scientific  u.ser-facilities  for  the  Office  of 
.Science 

•  Updates  on  Knowledgebase  (KBase) 
and  Next-Generation  Ecosystem 
Experiments  (NOEE) 

•  Workshop  u])dates 

•  .Science  talk 

•  New  Busine.ss 

•  Public  Oomment 

Public  Participation:  Thu  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
(iommittee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  vou  shouhl 
contact  David  Thomassen  at  the  address 
or  tele])hone  numher  listed  above.  You 
must  make  your  reciuest  for  an  oral 
statement  at  least  five  business  days 
before  the  meeting.  Reasonable 
|)rovision  will  he  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Ohair|)er.son  of  the 


Oommittee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  lO-minute  rule. 

Minutes:  3’he  minutes  of  this  meeting 
will  he  available  for  jiuhlic  review  and 
copying  within  4.'i  days  at  the  BERAO 
Web  site:  http://science.energv.gov/her/ 
herac/meetings/herac-tninutes/. 

Issued  in  Wasliington.  t3(;.  on  lannary  2'.i. 
2()i:i. 

I.aT'anya  R.  Butler, 

Depiitv  Couuuittee  MunugenienI  Officer. 

|FK  Doe.  2(n:i-()lK(l7  Filed  l-2H-i:i:  anil 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Advanced  Scientific  Computing 
Advisory  Committee 

AGENCY:  Dejjartment  of  Energy,  Office  of 
.Science. 

ACTION:  Notice  of  ojien  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Advanced  Scientific 
Oomimting  Advisory  Oommittee 
(A.SOAO).  'The  Federal  Advisory 
Oommittee  Act  (Pub.  L.  92-483,  88  .Stat. 
770)  recpiires  that  jnihlic  notice  of  these 
meetings  he  annount:ed  in  the  Federal 
Register. 

DATES:  Tuesday,  March  5.  2013.  9:00 
a.m.-.'i:00  p.m. 

Wednesday,  March  8,  2013,  9:00 
a. 111.-12:00  p.m. 

ADDRESSES:  American  Geophysical 
Union  (AOU),  2000  Florida  Avenue 
NW.,  Wa.shington.  DO  20009-1277. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melea  Baker,  Office  of  Advanced 
.Scientific  Oomjniting  Re.search:  .SO-21/ 
Oermantown  Building:  U.  S.  Dejiartment 
of  Eiiergv;  1000  Independence  Avenue 
.SW;  Washington,  DO  20.')8.'i-1290; 
Teleiihone  (301)  903-7488 
SUPPLEMENTARY  INFORMATION: 

Pnr})ose  of  the  .Meeting:  Thu  jiurpose 
of  this  meeting  is  to  provide  advice  and 
recommendations  to  the  Department  of 
Energy  on  scientific  priorities  within  the 
field  of  advanced  scientific  comjniting 
research. 

Tentative  Agenda  Topics: 

•  View  from  Washington 

•  View  from  Oermantown 

•  Reiiort  from  DOE  data-intensive 
science  and  F’acilities  jirioritization 
suheommittees 

•  Oompntational  .Science  Graduate 
Fellowshi])  (O.SOF)  Longitudinal  Study 

•  Ujidate  on  Exa.scale  including 
technical  talks  from  A.SOR  re.searc;hers 

•  k’acilities  update 

•  ESnet-.l 

•  Oo-design 
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•  Innovative  and  Novel 
Coin])utational  hnj)a(;t  on  Theory  and 
Fxjjeriinent  (INCIITE) 

•  Pul)li(:  Comment  (l()-mimite  rule) 
Public  Pavticipution:  The  meeting  is 

open  to  the  public.  A  webcast  of  this 
meeting  will  he  available.  Please  check 
the  Web  site  below  for  nixlates  and 
information  on  how  to  view  the 
meeting.  If  you  would  like  to  file  a 
written  statement  with  the  Committee, 
you  mav  do  so  either  before  or  after  the 
meeting.  If  you  woidd  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Melea 
Baker  by  telephone  at:  (.301)  903-7480 
or  email:  Mclc(i.B(ikci'@scicnce.(loc.gov. 
You  must  make  your  recpiest  for  an  oral 
.statement  at  least  five  husine.ss  days 
j)rior  to  the  meeting.  Reasonable 
provision  will  he  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  TIk;  Chairperson  of  tlu; 
Committee  will  conduct  the  meeting  to 
fac:ilitato  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule. 

Minutcs.The  minutes  of  this  meeting 
will  he  available  for  viewing  on  the  IJ.S. 
D(5|)artment  of  Energy’s  Office  of 
Advanced  Scientific  Com])uting  Web 
site  at:  www.sc.doc.gov/ascr. 

Issued  at  Washington,  IJC.,  on  lannary  23. 
2013. 

I.a'i'anya  R.  Butler, 

Dtpiity  ComiuHhn;  Mdiniyuniunt  Officer. 

IFK  Doc.  3(n:i-()i8:ui  MIckI  ami 

BILLING  CODE  6450-01 -P 

DEPARTMENT  OF  ENERGY 

Basic  Energy  Sciences  Advisory 
Committee 

agency:  Office  of  Science,  Department 
of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Basic  Energy  Sciences 
Advisory  Committee  (BESAC).  The 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770)  reipiires  tliat 
public  notice  of  these  meetings  he 
announced  in  the  Federal  Register. 
DATES:  Thursday,  Fehruarv  28,  2013. 

8:30  a.m.-.'i:00  p.m. 

Friday.  March  1,  2013.  9:00  a.m.  to 
12:00  p.'m. 

addresses:  Bethesda  North  Hotel  and 
Conference  Center.  .6701  Marinelli  Road, 
Bethesda,  MD  208.62. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katie  Perine,  Office  of  Basic  Energy 
Sciences,  U.S.  De])artment  of  Energy; 
SC-22/Cermantown  Building,  1000 
Independence  Avenue  S\V., 


Washington,  D("  20.68.6;  Tidephone: 

(301)  903-6.629. 

SUPPLEMENTARY  INFORMATION; 

Purpose  of  the  Meeting:  The  juirpose 
of  this  meeting  is  to  provide  advice  and 
guidance  with  respect  to  the  basic 
energy  .sciences  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

■  News  from  Office  of  Science/DOE 

■  News  from  the  Office  of  Basic 
Energy  Sciences 

■  N(!W  Charge  to  BESAC 

■  Upcoming  Committee  of  Visitors  for 
the  Scientific  IJ.ser  Facilities  Division 

Public  PaiUcipation:  The  meeting  is 
o])en  to  the  public.  If  vou  would  like  to 
file  a  written  .statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  woidd  like 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  shoidd 
contact  Katie  Perine  at  301-903-6.694 
(fax)  or  katie.perine@science.doe.gov 
(email).  Reasonable  provision  will  he 
made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
Chairjierson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Puhlii: 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  this  meeting 
will  he  available  for  viewing  on  the 
Basic  Energy  Sciences  Advi.sory 
Committee’s  Web  site  at:  http:// 
science.energy.gov/bes/besac/. 

Issued  in  Washinglon.  Dti.  on  lannary  23. 
2013. 

La  Tanya  R.  Butler, 

D(}{)iitv  Conuniitee  Management  Officer. 

IKK  Dec.  3(li:M)18:Ui  Filed  1-28-13:  8:4.5  anil 
BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Energy  Efficiency  and  Renewable 
Energy 

State  Energy  Advisory  Board  (STEAB) 

agency:  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  open  teleconference. 

SUMMARY:  This  notice  announces  a 
teleconference  call  of  the  State  Energy 
Advi.sory  Board  (STEAB).  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770)  reipiires  that  jnihlic 
notice  of  these  meetings  he  announced 
in  the  Federal  Register. 

DATES:  Thursday,  Fehruarv  21, 2013 
from  3:30  p.m.  to  4:00  p.m.  (EST).  To 
receive  the  call-iu  numher  and 
])a.sscode,  plea.se  contact  the  Board’s 


Designated  Federal  Officer  (DFO)  at  the 
address  or  jihone  numher  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Cil 
Sperling,  STEAB  Designated  Federal 
Officer,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  S\V.,  Washington,  DC  20.68.6. 

Phone  numher  is  (202)  287-1644. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  To  make 
recommendations  to  the  Assistant 
Secretary  for  the  Office  of  Energy 
Efficiency  and  Renewable  Energy 
regarding  goals  and  objectives, 
programmatic  and  administrative 
policies,  and  to  otherwise  carry  out  the 
Board’s  responsibilities  as  designated  in 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (Pub.  L.  101- 
440). 

Tentative  Agenda:  Receive  an  update 
on  the  activities  of  the  STEAB’s 
Taskforces,  review  the  activities  of  the 
newly  formed  STEAB  Strategic  Planning 
Subcommittee,  and  jirovide  an  update 
to  the  Board  on  routine  business  matters 
and  other  topics  of  interest,  and  begin 
discussion  planning  for  a  March  2013 
meeting. 

Public  Participation:  The  meeting  is 
o|)en  to  the  public.  Written  .statements 
may  he  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  jiertaining  to  agenda  items 
should  contact  Cil  Sperling  at  the 
address  or  telejihone  numher  listed 
above.  Reipiests  to  make  oral  comments 
must  he  received  five  ilays  prior  to  the 
meeting:  reasonable  provision  will  he 
made  to  include  reijuested  topic(.s)  on 
the  agenda.  The  Chair  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  husine.ss. 

Minutes:  The  minutes  of  the  meeting 
will  he  available  for  public  review  and 
cojiying  within  60  days  on  the  STEAB 
Web  site  at:  www.steab.org. 

Issued  at  Washington.  IDC.  on  lannary  23, 
2013. 

La  l'iinya  R.  Butler, 

Depnlv  Canunittee  Management  Officer. 

IFK  Oec.  201  :i-()  1808  Filed  1-28-13:  8:4,5  iim| 
BILLING  CODE  6450-01 -P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CPI 3-36-000,  PF09-8-000] 

Transcontinental  Gas  Pipe  Line 
Company,  LLC;  Notice  of  Application 

Take  notice  that  on  januarv  7.  2013. 
Transcontinental  Clas  Pipe  Line 
('.oinpany,  LL('.  (Transco).  Post  Office 
Box  1390,  Houston.  Texas  772.')!.  filed 
in  Docket  No.  CP13— 3()-()0()  an 
apjilication  under  Section  7  of  the 
Natural  Cas  Act  and  Part  157  the 
(^ommi.ssion's  Rules  and  Regulations  for 
all  the  necessary  authorizations  recpiired 
to  con.struct.  own  and  operate  its 
Rockaway  D(!livery  Lateral  Project 
(Rockaway  Project)  in  New  York.  I'he 
R(M:kaway  Proj(!ct  is  an  exj)ansion  of 
Tran.sco's  existing  pipeline  system 
which  will  enable  Transco  to  make 
deliveries  into  National  Grid's  New 
York  City  dislrihntion  system  at  a  new 
delivery  point  on  the  Rockaway 
P(!ninsnla  in  Queens  (bounty.  New  York, 
and  will  provide  847. 000  dekatherms 
jMir  day  of  firm  transportation  service, 
all  as  more  fully  .set  forth  in  the 
ap])lication  which  is  on  file  with  the 
(iommi.ssion  and  open  to  public 
inspection. 

On  March  20.  2009.  the  (Commission 
.staff  granted  Transco's  recjue.st  to  utilize 
the  Pre-Filing  Process  and  assigned 
Docket  No.  PF09-8  to  staff  activities 
involved  with  Transc:o’s  Rockaway 
Project.  Now.  as  of  the  filing  of  the 
application  on  January  7.  2013.  the  Pre- 
Filing  Process  for  this  j)roject  has  ended. 
From  this  time  forward,  this  proceeding 
will  he  conducted  in  Docket  No.  CP13- 
30-000.  as  noted  in  the  ca]3tion  of  this 
Notice. 

Transco  states  the  Project  will  involve 
the  construction  of  approximately  3.20- 
mile.  20-ini:h  lateral  from  Transco’s 
existing  Lower  New  York  Bay  Extension 
at  or  near  milepo.st  34.31  in  New  York 
State  waters  in  the  Atlantic  Ocean  to  an 
interconnection  with  National  (Crid  on 
the  Rockaway  I’eninsula:  a  new  meter 
.station  to  he  located  at  Flovd  Bennett 
Field  within  Gateway  National 
Recreation  Area,  in  Kings  Gonnty.  New 
York;  and  ndated  ap])nrtenant  facilities. 
The  estimated  cost  of  the  Project  is 
approximately  Si 82.8  million. 

Go|)ies  of  this  filing  are  available  for 
review  at  the  G-ommission  in  the  Public 
Reference  Room,  or  may  he;  viewed  on 
the  (x)mmis.sion’s  Web  site  web  at 
IUtp://\\  \v\\'.  fnr(:.g()V  using  the 
“eLihrarv"  link.  Enter  the  docket 
numher  excluding  the  last  three  digits  in 
the  docket  numher  field  to  access  the 
document.  For  assistance,  contact  FER{^ 


at  FERC()nliueSup]}oil@ft^r(..f’ov  or  call 
toll-free,  (880)  208-3070 Or  TTY,  (202) 
502-8059. 

Questions  regarding  this  application 
should  he  directed  to  Bill  Hammons, 

P.O.  Box  13‘)0,  Houston.  Texas  77251; 
phone  (713)  215-2130.  Tran.sco  has  also 
e.stahlished  a  public  Web  site  for  the 
Rockaway  Project  (hllp:// 

\\  \v\v.n’HIi(inis.coni/ro(:k(i\v(iv),  a  toll- 
free  phone  numher  (1-800-455-9103) 
so  that  parties  can  call  with  (pie.stions 
about  the  Rockaway  Project,  and  an 
email  support  address 
[Pil)(!lin(^Fxp(insion@n’iIIianis.(:oin). 

Tran.sco  has  njcpie.sted  that  the 
Gommission  issue  a  final  order  in  this 
proceeding  by  October  1.  2013,  to 
enable  Discovery  to  commence 
construction  of  the  proposed  facilities  to 
meet  a  November  1, 2014  in-service 
date. 

Th(!re  are  two  ways  to  become 
involved  in  the  Gommission’s  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  hv  h(!coming  a  party 
to  the  proceedings  for  this  jaoject 
should,  before  the  comment  date  of  this 
notice,  file  with  the  Federal  Energy 
Regulatory  (^ommi.ssion.  888  Fir.st  Street 
NE.,  Washington,  DG  20420,  a  motion  to 
intervene  in  accordance  with  the 
retpiinunents  of  the  Gommission’s  Rules 
of  Practice  and  Procedure  (18  (^FR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  GFR  157.10).  A 
|)erson  obtaining  ])arty  status  will  he 
])laced  on  the  .service  list  maintained  by 
the  Secretary  of  the  (’.ommission  and 
will  receive  co))ies  of  all  documents 
fihul  by  the  applicant  and  hv  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Gommission 
and  must  mail  a  co])y  to  the  a])]3licant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
])roceeding  can  ask  for  court  review  of 
Gommission  orders  in  the  proceeding. 

However,  a  ])erson  does  not  have  to 
interv(me  in  order  to  have  comimmts 
considered.  The  second  way  to 
j)articij)ate  is  hv  filing  with  the 
Secretary  of  the  Gommi.ssion.  as  .soon  as 
po.ssihle.  an  original  and  two  co])ie.s  of 
comments  in  .suj)j)ort  of  or  in  o])])osition 
to  this  jjroject.  The  (Gommi.ssion  will 
consider  the.se  comments  in 
determining  the  apj)ropriate  action  to  he 
tak(in,  but  the  filing  of  a  comment  alone 
will  not  .serve  to  make  the  filer  a  ))artv 
to  the  proceeding.  The  (Gommission’s 
rules  reepnre  that  persons  filing 
comments  in  opj)o.sition  to  the  project 
j)rovide  copies  of  their  protests  only  to 
the  party  or  ])arties  directly  involved  in 
the  prote.st. 

The  (Gommi.ssion  strongly  encourages 
electronic  filings  of  comments,  protests, 
and  interventions  via  the  internet  in  lieu 


of  paper.  See  18  GFR  385.2()()l(a)(l)(iii) 
and  the  instructions  on  the 
(Gommi.ssion’s  weh  site  {ivww.ft^rc.gov) 
under  the  “e-Filing”  link.  Persons 
unable  to  file  electronically  should 
submit  an  original  and  14  copies  of  the 
protest  or  intervention  to  the  h’ederal 
Energy  regulatory  (Gommission.  888 
Fir.st  Stniet  NE.,  \Vashington,  D(G  20420. 

(Joinnionl  Ddtv:  5:{)()  p.m.  Eastern 
Time  on  lAihruary  12.  2013. 

Dal(ul:  (iiiniarv  22.  201.1. 

KimlHii'ly  I).  Hose, 

Sacjvlan'. 

IKK  1)(h:.  2()i:i-()177:i  Fihul  l-28-i:i:  8:4.')  anil 
BILLING  CODE  6717-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  (Gommission  has 
received  the  following  Natural  Gas 
Pi])eline  Rale  and  Refund  Report  filings: 

Docket  Numbers:  RPl  3—400-000. 

Applicants:  (Gadeville  Gas  Storage 
LL(G. 

/lf;.sT;;7/;//o/7;  (Gadeville  (Gas  Storage 
LL(G  submits  tariff  filing  per  154.203; 
(Gadeville  Gas  Storage  Tariff  Filing  1/18/ 
13  to  he  effective  1/18/2013. 

Filed  Date:  1/18/13. 

Accession  Number:  201 301 1 8-51 75. 

(Comments  Due:  5  ]).m.  ET  1/30/13. 

Docket  Numbers:  l^Pl  3-401-000. 

Applicants:  Iroipiois  (Gas 
Transmission  System.  L.P. 

Description:  Irocjuois  Gas 
Transmission  Sy.stem,  L.P.  submits  tariff 
filing  per  154.2()4:  01/18/13  Negotiated 
Rate.s — JP  Morgan  Ventures  Energy  CGorp 
(HUB)  0025-89  to  he  effective  1/18/ 

2013. 

Filed  Date:  1/18/13. 

Accession  Number:  20130118-5181. 

(Comments  Dae:  5  ji.m.  ET  1/30/13. 

Docket  Numbers:  RPl  3-402-000. 

Applicants:  Iroijuois  Gas 
Transmission  System.  L.P. 

Description:  Irocpiois  Gas 
Transmission  System,  L.P.  submits  tariff 
filing  jier  154.204:  01/18/13  Negotiated 
Rate.s — Seipient  Energy  Management 
(HUB)  307.5-89  to  he  effective  1/18/ 
2013. 

Filed  Date:  1/18/13. 

Accession  Number:  20130118-5189. 

(Comments  Due:  5  p.m.  ET  1/30/13. 

Docket  Numbers:  RPl  3-403-000. 

Applicants:  Iroquois  Gas 
Tran.smission  System,  L.P. 

Description:  Irocpiois  (Gas 
Transmission  System.  L.P.  submits  tariff 
filing  per  154.204:  01/18/13  Negotiated 
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Rates — United  Energy  Trading  (HUB) 
.'5095-89  to  he  effective  1/18/2013. 

riled  Data:  1/18/13. 

Accession  Nuniln;r:  20130118-5194. 

(ionnnents  Due:  5  ]).in.  ET  1/30/13. 

Docket  Nunihers:  RBI  3-404-000. 

Ai)plicants:'Yeimessee  Clas  Bi])eline 
('.oinpany.  L.L.fi. 

Description:  Tenne.ssee  (ias  Pipeline 
(;oin])any,  L.L.Ci.  submits  tariff  filing  per 
154.204:  pro  forma — Rich  Uas  Service 
Provisions  to  he  effective  12/31/9998. 

Filed  Date:  01/18/2013. 

Accession  Nnniher:  20130118-5258. 

(Comments  Dae:  5  j).m.  ET  1/30/13. 

Docket  Numhers:  RPl  3^05-000. 

Applicants:  Iroquois  Gas 
Transmission  Sy.stem,  L.P. 

Description:  Irocpiois  Gas 
Tran.smission  System.  L.P.  submits  tariff 
filing  per  154.204:  01/21/13  Negotiated 
Rate.s — JP  Morgan  Ventures  Energv  Gorj) 
(HUB)  0025-89  to  he  effective  1/19/ 

201 3. 

Filed  Date:  1/22/13. 

Accession  Nninher:  20130122-5011. 

(ionnnents  Due:  5  j).m.  ET  2/4/13. 

Docket  Nninhers:  RPl  3-400-000. 

Applicants:  Irotpiois  Gas 
Transmission  Sy.stem.  L.P. 

Description:  trocpiois  (ias 
Tran.smission  System,  L.P.  submits  tariff 
filing  p(!r  154.204:  01/21/13  Negotiated 
Rate.s — United  Energv  Trading  (HUB) 
5095-89  to  he  effective  1/19/2013. 

Filed  Date:  1/22/13. 

Accession  Nnniher:  20130122-5012. 

(ionunents  Due:  5  i).m.  ET  2l4l'l3. 

Docket  Numbers:  RPl  3^07-000. 

Applicants:  'Fexas  Eastern 
Tran.smission.  LP. 

Description:  Texas  Eastern 
Transmission,  LP  submits  tariff  filing 
per  154.204:  Modification  of  Exhibit  B 
to  the  SS-1  Service  Agreement  to  he 
effective  2/22/2013. 

Filed  Date:  1/22/13. 

Accession  Number:  20130122-5075. 

(iomments  Due:  5  p.m.  ET  2/4/13. 

Filings  Instituting  Proceedings 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  ])roceedings 
must  file  in  accordanc(;  with  Rules  211 
and  214  of  the  Gommission’s 
Regulations  (18  GFR  385.211  and 
385.214)  on  or  before  5:00  ]).m.  Eastern 
time  on  the  s])ecified  comment  date. 
Protests  may  he  considered,  hut 
intervention  is  nece.ssarv  to  become  a 
|)arty  to  the  proceeding. 

Dated:  )anuary  22,  2013. 

Nathaniel ).  Davis,  Sr., 

Deputy  Se(:rel(n'v. 

IFR  One.  2()i:i-017.''i3  Filed  l-2a-i:{;  3:4.3  iim| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Gommission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ER07-709-003. 

Applicants:  Gedar  Ra])id.s 
Transmi.ssion  Gompany  Limited. 

Description:  Gedars  Rapids 
'Fransmi.ssion  Gompany  Limited  submits 
update  to  Status  of  Regulatory 
Proceedings  in  Quebec. 

Filed  Date:  8/2(5/12. 

Accession  Number:  20120828-5155. 

Comments  Due:  5  p.m.  ET  2/8/13. 

Docket  Numbers:  ER07-789-004. 

Applicants:  Gedar  Rapids 
Transmission  Gompany  Limited. 

Description:  Gedars  Rapids 
Transmission  Gomjjany  Limited  submits 
notification  of  change  in  .status. 

Filed  Date:  1/14/13. 

Accession  Number:  20130114-5243. 

Comments  Due:  5  p.m.  ET  2/4/13. 

Docket  Numbers:  ERl 2-91 1-003. 

Applicants:  CjPV  Sentinel.  LLG. 

Description:  Notice  of  Ghange  in  Facts 
ofGPY  Sentinel.  LLG. 

Filed  Dale:  1  /l  7/1 3. 

Accession  Number:  201 301 1 7-5203. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-89-001 . 

Applicants:  California  Indejjendent 
.Sy.stem  Operator  Corporation. 

Description:  California  Indejiendent 
.Sv.stem  Operator  Corporation  submits 
tariff  filing  per  35.17(h):  2013-01-18 
Response  to  December  10  2012  Letter  in 
ERl 3-89  to  he  effective  3/18/2013. 

Filed  Date:  M\7lV3. 

Accession  Number:  20130117-5009. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-227-001 . 

Applicants:  Southern  California 
Edison  Gompany. 

Description:  Southern  California 
Edison  Gomi)anv  submits  tariff  filing 
])er  35:  R.SBAA  2013  Compliance  Filing 
to  he  effective  1/1/2013. 

Filed  Date:  \h7lV3. 

Accession  Number:  201 301 1 7—5004. 

Comments  Due:r'>  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-248-001 . 

Applicants:  .Southern  California 
Edison  Gomj)any. 

Description:  .Southern  California 
Edison  Gom])any  submits  tariff  filing 
per  35:  ETC  2013  Compliance  Filing  to 
he  effective  1/1/2013. 

Filed  Date:  1/17/13. 

Accession  Number:  201 301 1 7-5003. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-573-001 . 


Applicants:  CMS  Energy  Rcxsource 
Management  Gompany. 

Description:  GM.S  ERM  Gomjjanv — 
MBR  to  he  effective  1 2/1 9/201 2. 

Filed  Date:  D'[7lV3. 

Accession  Number:  20130117-5102. 

Comments  Due:  5  ]).m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-771-000. 

Applicants:  .Southern  California 
Edi.son  Gomjiany. 

Description:  .Southern  California 
Edison  Company  submits  tariff  filing 
per  35.13(a)(2)(iii:  .SGlAs  and  Dist  .Serv 
Agmts  LRE  Agincourt,  LLG  and  LRE 
Marathon,  LLG  to  he  effective  1/18/ 

2013. 

Filed  Date:  M\7lV3. 

Accession  Number:  20130117-5001. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-772-000. 

Applicants:  Northwestern 
Corporal  it)n. 

Description:  SA  578 — WKN  Montana 
II  LGIA — 1st  Revised — Amended  to  he 
effective  12/29/2012. 

Filed  Date:  ^117 Id. 

Accession  Number:  20130117-5089. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-773-000. 

Applicants:  CCA  Roseton  LLG. 

Description:  CCA  Roseton  MBR 
Application  to  he  effective  1/18/2013. 

Filed  Date:  A/U/A3. 

Accession  Number:  20130117-5108. 

Comments  Due:  5  j).m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-774-000. 

Applicants:  .Southwest  Power  Pool, 

Inc. 

Description:  2233R1  Gsage  Wind 
GRDA  Facilities  Construction 
Agreement  to  he  effective  12/18/2012. 

Filed  Date:  1/17/13. 

Accession  Number:  20130117-5129. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Docket  Numbers:  ERl 3-775-000. 

Applicants:  .Southwest  Power  Pool. 
Inc. 

Description:  807R18  Westar  Energy, 
Inc.  NIT.SA  and  NOA  to  he  effective 
1/1/2013. 

Filed  Date:  1/17/13. 

Accession  Number:  201 301 1 7-5130. 

Comments  Due:  5  ]).m.  ET  2/7/13. 

Docket  Numbers:  ERl  3-77(5-000. 

Applicants:  Midwest  Independent 
Tran.smission  .Sy.stem  Operator,  Inc. 

Description:  01-17-2013  Attachment 
FF-8  Errata  Filing  to  he  effective 
8/1/2013. 

Filed  Date:  ^l^7/^'^. 

Accession  Number:  201301 1 7-5147. 

Comments  Due:  5  p.m.  ET  2/7/13. 

Take  notice  that  the  Commission 
received  the  following  electric  .securities 
filings: 

Docket  Numbers:  ESI  3-1 4-000. 

Applicants:  International 
Tran.smission  Gompany. 
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Description:  Aj)pli(:ation  of 
International  Transmission  Company 
pursuant  to  Section  204  of  tlie  Federal 
Power  Act  for  antliorization  to  issue 
debt  securitie.s. 

Filed  Dote:  1/17/13. 

Accession  X’ninber:  20130117-!il9(). 
(ionnnents  Due:  .5  p.m.  FT  2/7/13. 

The  filings  are  accessible  in  the 
(Commission's  eLibrarv  system  by 
clicking  on  the  links  or  (jiuirving  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  tlie  above  j)roceedings 
miKst  file  in  accordance  with  Rules  211 
and  214  of  the  (Commission's 
Regulations  (18  (CFR  38.'j.211  and 
38.'!. 214)  on  or  before  .'i:00  p.m.  Fastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  j)roceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
nKjuirements.  interventions.  ])rotests. 
service,  and  (pialifving  facilities  filings 
can  be  found  at;  http://\\'\\'\\'.ferc.}’o\'/ 
docs-filing/efiling/fiIinfj,-req.pdf.  For 
other  information,  call  (888)  208-3878 
(toll  free).  For  TTY,  call  (202)  502-8()59. 

Dated:  laiuiarv  IH.  2013. 

Nathaniel  |.  Davis,  Sr., 

Oepiitv  Srcretan’. 

IKK  Ucm:.  20i:i-017.">4  Kile<l  l-2K-i:t:  8:4.=i  am| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Membership  of  Performance 
Review  Board  for  Senior  Executives 

The  Federal  Energy  Regulatory 
Commission  hereby  provides  notice  of 
the  membershij)  of  its  Performance 
Review  Board  (PRB)  for  the 
(Commi.ssion's  Senior  Executive  .Service 
(.SES)  members.  The  function  of  this 
hoard  is  to  make  recommendations 
relating  to  the  performance  of  senior 
executives  in  the  (Commission.  This 
action  is  undertaken  in  accordanci;  with 
Title.'5.lI.S.(C.  4314(c)(4). 

The  (Commi.ssion's  PRB  will  add  tin; 
following  member;  David  Morenoff. 

Dated:  |ainiarv  22.  2013. 

Kimberly  I).  Hose, 

Secret  ar\'. 

IKK  I)(h:.  2()i:t-()1772  Kil(Kl  l-28-i:t:  8:4.5  aiii| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR1 3-1 1-000] 

Enbridge  Energy,  Limited  Partnership; 
Notice  of  Filing  of  Supplement  to 
Facilities  Surcharge  Settlement 

Take  notice  that  on  December  12. 

2012,  Enbridge  Energv,  Limited 
Partnershi])  (Enbridge  Energy),  with  the 
snpiiort  of  the  Canadian  Association  of 
Petroleum  Producers  (CCAPP),  suhmitted 
a  .Supplement  to  the  Facilities  .Surcharge 
.Settlement  approved  by  the  (Commission 
oil  )uue  30,  2004,  ill  Docket  No.  (1R04- 
2-000,  at  107  FERC  H  81,338  (2004). 

Initial  comments  and  rejily  coiiiiiieiits 
on  the  .Settlement  .Sup])lenient  should 
he  submitted  on  or  before  the  dates 
indicated  below. 

The  Commission  encourages 
electronic  .submission  of  protests, 
interventions,  and  comments  in  lien  of 
])aper  using  the  “eFiling”  link  at 
hitp://\\’\v\\’.ferc.gov.  Persons  imahle  to 
file  electronically  should  submit  an 
original  and  7  cojiies  to  the  Federal 
Energy  Regulatory  (Commission,  888 
First  .Street  NE.,  Washington,  DC,  20428. 

This  filing  is  accessible  on-line  at 
http:/ /www.f ere. go\\  using  the 
“eLibrarv”  link  and  is  available  for 
review  in  the  (Commission’s  Puhlic 
Reference  Room  in  Washington,  D(C. 
There  is  an  “e.Snbscription”  link  on  the 
Wei)  site  that  enables  sub.scribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscrihed 
docket (s).  For  assistance  with  any  FERCC 
(inline  service,  please  email 
FFIi(X)nlineSiipport@ferc.gov,  or  call 
(8()8)  208-3878  (toll  free).  For  TTY,  call 
(202)  .')02-88.'59. 

Comment  Date:  .'):00  p.m.  Ea.stern 
Time  on  Friday.  )anuary  25,  2013. 

Reply  Comments:  .'5:00  j).m.  Ea.stern 
Time  on  Thursday,  )anuarv  29,  2013. 

Datcul:  )anuary  22.  2013. 

Kiinherly  D.  Hose, 

Secretary. 

IKK  Doc.  201:1-01774  Kiliid  l-28-i:t;  8:4,5  ain| 
BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-201 2-0496;  FRL-9527-1  ] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Area  Sources: 
Asphalt  Processing  and  Asphalt 
Roofing  Manufacturing  (Renewal),  EPA 
ICR  Number  2352.03 

agency;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  c:ompliance  with  the 
Paperwork  Reduction  Act  (44  U..S.C. 

3.'5()1  et  seq.],  this  document  announces 
that  an  Information  (Collection  Request 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  ajiproval.  This  is  a  rocpiest 
to  renew  an  existing  approved 
collection.  The  1(;R  which  is  abstracted 
below  de.scribes  the  nature  of  the 
collection  and  the  e.stimated  burden  and 
cost. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  Februarv  28, 

2013. 

ADDRESSES:  .Submit  your  i;omment.s, 
referencing  ilocket  ID  number  EPA-llQ- 
()E(:A-201  2-0498,  to:  (1)  EPA  online, 
using  WWW. regulations. gov  (our 
jireferred  method),  or  by  email  to: 
docket. oeca@epa.gov,  or  by  mail  to:  EPA 
Docket  (]enter  (EPA/D(d,  Environmental 
Protection  Agency.  Enforcement  and 
(Compliance  Docket  and  Information 
(Center,  mail  code  28221T,  1200 
Pennsvlvania  Avenue  NW.,  Wa.shington, 
DC  20480;  and  (2)  OMB  at:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for  EPA. 
725  17th  Street  NW.,  Washington,  D(C 
20.'503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Learia  Williams,  Monitoring, 

A.ssistance.  and  Media  Programs 
Division.  Office  of  Compliance,  Mail 
Code  2227 A,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW..  Washington.  DC  20480;  telejihone 
number:  (202)  .'584-4113;  fax  number: 
(202)  .'584-00.'50:  email  addre.ss: 
williams.learia@epa.gov. 

SUPPLEMENTARY  INFORMATION;  EPA  has 
submitted  the  following  KCR  to  OMB  for 
review  and  approval  according  to  the 
])roi:edures  prescribed  in  .'5  (CFR  1320.12. 
On  August  9,  2012  (77  FR  47831),  EPA 
.sought  comments  on  this  KCR  jnirsiiant 
to  .'5  (CFR  1320.8(d).  EPA  received  no 
comments.  Any  additional  comments  on 
this  KCR  should  be  submitted  to  both 
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EPA  and  OMH  within  30  days  of  this 
notice. 

EPA  has  e.stahlished  a  |)nl)lic  docket 
for  tliis  ICiR  under  docket  ID  ninnl)er 
k:PA-HQ-()ECA-2()l 2-0490,  which  is 
availal)le  for  either  ])nl)lic  viewing 
online  at  htti)://\v\\’\v.regiil(itions.<>ov,  or 
in  person  viewing  at  the  Enforcement 
and  (Compliance  Docket  in  the  EPA 
Docket  Center  (EPA/DC),  EPA  West, 
Room  3334,  1301  (Constitution  Avenue 
NW.,  Washington,  D(C,  The  EPA  Docket 
(Center  Public  Reading  Room  is  ojjen 
from  0:30  a.m,  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  numher  for  the 
Reading  Room  is  (202)  .500-1744,  and 
the  telephone  numher  for  the 
Enforcement  and  (Com])liance  Docket  is 
(202)  .500-17.52. 

Use  EPA’s  electronic  docket  and 
comment  system  at  hit}):// 
www.wgiihiiions.gov  to  either  suhmit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  those  documents  in  the  dock(;t 
that  are  available  electronically.  Once  in 
the  system,  select  “dock(!t  search,”  then 
key  in  the  docket  ID  numher  identified 
above.  Please  note  that  EPA’s  ])olicy  is 
that  public  comments,  whether 
submitted  electronicallv  or  in  ])a])er, 
will  he  made  available  for  public 
viewing  at  h1ti)://\\’\viv.i'egiiIaiions.gov 
as  EPA  nu:eive.s  them  and  without 
change,  unless  the  comment  contains 
copyrighted  material,  Uonfidentiality  of 
Business  Information  (CBl),  or  other 
information  whose  public  di.sclosnre  is 
nxstricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  www’.rHguIaiions.gov. 

Title:  NE.SHAP  for  Area  .Sourc:e.s: 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacturing  (Renewal). 

ICR  Numhers:  EPA  ICR  Numljer 
2352.03,  (1MB  Control  Numher  2060- 
0634. 

KIR  Status:  This  K'.R  is  scheduled  to 
expire  on  February  28,  2013.  Under 
OMB  regulations,  the  Agency  may 
continue  to  either  conduct  or  sjjonsor 
the  collection  of  information  while  this 
.snhmi,ssion  is  pending  at  (1MB. 

Ahstrac:1:The.  affected  entities  are 
.subject  to  the  Ceneral  Provisions  of  the 
NE.SHAP  at  40  CFR  part  63,  suhpart  A, 
and  any  changes,  or  additions  to  the 
Provisions  specified  at  40  CFR  ])art  63, 
sul)])art  AAAAAAA, 

(Iwners  or  operators  of  the  afiect(id 
facilities  nucst  suhmit  a  one-time-t)nly 
report  of  any  physical  or  operational 
changes,  initial  j)erformance  tests,  and 
periodic  re])orts  and  results.  (Iwners  or 
operators  are  also  recpiired  to  maintain 
records  of  the  occurrence  and  duration 
of  any  startuj),  shutdown,  or 
malfunction  in  the  operation  of  an 


affected  facility,  or  any  period  during 
which  the  monitoring  svstem  is 
inoperative.  Reports  are  akso  required 
semiannual  ly. 

Harden  Statement:  The  annual  i)ul)lic 
reporting  and  recordkeciping  burden  for 
this  collection  of  information  is 
e.stimated  to  average  19  hours  per 
respou.se.  “Burden”  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agencv. 
This  includes  the  time  needed  to  review 
instructions;  develo]i,  accjuire,  install, 
and  utilize  technology  and  svstems  for 
the  purpo.ses  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjust  the  existing  ways  to  com])ly  with 
any  ]jreviou.sly  applicable  instructions 
and  recjuirements  which  have 
suhsecjuently  changed;  train  personnel 
to  he  able  to  respond  to  a  collection  of 
information;  search  data  .sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwi.se 
disclose  the  information. 

Res})ondents/ Affected  Entities: 

Entities  ])otentially  affectcul  by  this 
action  are  the  owners  or  o])erator.s  of 
asphalt  processing  and  roofing 
manufacturing  facilities. 

Estimated  Nnmber  of  Res}}ondents: 

75. 

Ereqnencv  of  Res})onse:  .Semiannually 
and  annuallv. 

Estimated  Total  Annual  Hoar  Rnrden: 
2,846. 

Estimated  Total  Annacd  Cost: 
.$276,724,  which  inchuhis  $275,599  in 
labor  costs,  no  caiiital/startiq)  co.sts.  and 
$1,125  in  operation  and  maintenance 
(08:M)  costs. 

Changes  in  the  Estimates:  There  is  an 
adjustnumt  increase  in  labor  costs  for 
the  respondents  from  the  most  recently 
apjiroved  ICR.  This  increa.se  is  not  due 
to  any  program  changes.  The  adjustment 
increase  reflects  a  change  in  labor  rates 
from  the  Bureau  of  Labor  .Statistics  as 
this  ICR  uses  updated  labor  rates  for 
calculating  all  burden  costs. 

Howev(!r,  there  is  an  overall  decrease 
in  labor  hours,  cajiital/startup  costs, 
O&M  costs,  and  Agency  co.sts  as 
currentlv  identified  in  the  OMB 
Inventory  of  Apjjroved  Burdens.  The 
decrea.se  in  hunlen  and  cost  e.stimates 
occurred  because  the  standards  have 
l)(;en  in  effec:t  for  more  than  three  years 
and  the  re(|uirements  are  different 
during  initial  com])liance  as  comi)ared 
to  on-going  comj)liance.  The  previous 
ICR  reflected  those  burdens  and  costs 
associated  with  the  initial  activities  for 
subject  facilities.  This  includes 
purchasing  monitoring  equij)ment. 


conducting  })erformance  te.sts  and 
establishing  recordkeeping  systems. 
This  KiR,  by  and  large,  reflects  the  on¬ 
going  burden  and  costs  for  existing 
facilities.  Activities  for  existing  .source 
include  continuous  monitoring  of 
pt)llutants  and  the  submission  of 
.semiannual  reports. 

)ohn  Mosos. 

Director.  Collection  Strategies  Division. 

IKK  Doc.  2()i:t-()lH:tl  iimi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-SFUND-2012-0104;  FRL-9525-2] 

Agency  Information  Collection 
Activities;  Submission  to  OMB  for 
Review  and  Approval;  Comment 
Request;  Brownfields  Program — 
Accomplishment  Reporting  (Revision) 

AGENCY;  Environmental  Protection 
Agency  (ERA). 

ACTION:  Notice. 

SUMMARY:  In  comj)liance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U..S.(L  3501  et  seq.).  this  rlocument 
announces  that  an  Information 
Uolliiction  Request  (KiR)  has  hcum 
forward(!d  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
apjiroval.  This  is  a  recpiest  to  renew  an 
existing  a|)proved  collec:tion.  The  K’.R. 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  burden  and  cost. 

DATES:  Additional  comments  may  he 
submitted  on  or  before  Fehruarv  28, 
2013. 

ADDRESSES:  Suhmit  your  cominmits, 
referencing  Docket  ID  No.  EPA-UQ- 
.SFUND-2012-0104.  to  (1)  EPA  online 
using  ww'W’.regalations.gov  (our 
preferred  method),  by  email  to 
docket. sn})erfund@e})a. gov,  or  by  mail 
to:  EPA  Docket  Center,  Environmental 
Protection  Agency,  Mailcode:  28221 T, 
1200  Pennsylvania  Ave.  NVV., 
Washington,  DC  20460,  and  (2)  OMB  by 
mail  to;  Office  of  Information  and 
Regulatorv  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Di!sk  Officer  for  EPA.  725 
17th  .Street  NW.,  Washington,  D(i  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Lentz.  Office  of  Brownfields  and 
Land  Revitalization,  (5105T), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20460;  telej)hone  numher:  (202) 
566-2745;  fax  numher  (202)  566-1476; 
email  address:  Lentz. Rachel@e})a. gov. 
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SUPPLEMENTARY  INFORMATION:  FPA  has 
siilniiitted  the  following  K^R  to  OMH  for 
nn  iew  and  apjiroval  according  to  the 
j)rocedures  ])rescril)(!d  in  f)  (',FR  1.320.12. 
On  Seiheinher  9.  2012  (77  KR  .')8127). 
RI’A  sought  connnents  on  this  KiR 
jnirsuant  to  OFR  1320.8(d).  FFA  did 
not  r{x;eive  any  coniiiKints  on  this 
nwision  1C3?  notice.  Any  additional 
connnents  on  this  lOR  should  he 
.suhinitted  to  FFA  and  OMH  within  30 
days  of  this  notice. 

The  FFA  has  established  a  public 
docket  for  this  K’R  under  Docket  ID  No. 
FFA-HQ-.SFIIND-2012-0104.  which  is 
available  for  online  viewing  at 
\\  \\  \v.r(!;^ul(iti()ns.<>()v,  or  in  ])erson 
viewing  at  the  Superfund  Docket  in  the 
Id’A  Docket  Center  (FFA/DC).  FFA 
West.  Room  3334.  1301  (Constitution 
Av(i.  NW..  Washington.  DC.  The  FFA/ 
IXC  Fnhlic  Reading  Rf)oin  is  open  from 
8:30  a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
tele])hone  numher  for  the  Reading  Room 
is  202-.')0lj-l  744.  and  the  1ele])hone 
mnnher  for  tin;  Superfund  Docket  is 
202-.')(i()-9744. 

Use  the  FFA's  electronic  docket  and 
connmmt  sy.stmn  at 

\v\v\v.iv;^uliiti()ns.<’()v.  to  submit  or  view 
])ut)lic  comments,  access  the  index 
listing  of  the  contents  of  the  docked,  and 
to  access  those  doenments  in  the  docket 
that  are  available  ehuitronicallv.  Once  in 
the  system,  .select  “docket  search,”  then 
key  in  lln;  docket  ID  ninnlxir  identified 
above.  FUiase  note;  that  the  ICFA's  ])olicy 
is  that  public  comments,  whether 
suhinitUid  electronically  or  in  j)aj)er. 
will  he  made!  available  for  ])nhlic 
viewing  at  www.ivf’iildlions.f'ov  ns  the 
FFA  Hiceives  th(!m  and  without  change, 
unle.ss  the  comment  contains 
copyrighted  material,  confidential 
business  information  ((331).  or  other 
information  whose;  ])ul)lic  di.sclosnre  is 
restricted  by  statute.  For  further 
information  about  the  elet;tronic  docket, 
go  to  w'ww.rdgiihiiions.i’ov. 

Tithr.  Hrownfields  Frogram — 
Accomplishment  Reporting  (Revision). 

ICU  niii]il)t;rs:KVA  1(3R  No.  21()4.().'i. 
OMH  Control  No.  2{).'')()-0192. 

/CVf  .S/o/t7.s;  This  KiR  is  sch(;duled  to 
(;xpire  on  ()ctol)(;r  31, 201.').  l]nd(;r  OMH 
r(;gulations.  the  Agency  may  continue  to 
conduct  or  s])onsor  the  collection  of 
information  while  this  submission  is 
pending  at  OMH.”  An  Agenev  may  not 
conduct  or  sponsor,  and  a  i)erson  is  not 
reepiired  to  res|)ond  to.  a  collection  of 
information,  unless  it  dis])lays  a 
currently  valid  OMH  control  numher. 
The  OMH  control  numhers  lor  the  FFA’s 
r(;gulalions  in  title  40  of  the  CFR.  after 
aj)|)earing  in  the  Federal  Register  when 
approv(;(l.  are  listed  in  40  (3‘’R  ])art  9, 
are  displayed  either  by  jJiihlication  in 


the  Federal  Register  or  by  other 
appropriate  means,  such  as  {)n  tin; 
related  coll(;ction  instrument  or  form,  if 
applicahh;.  The  disi)lay  of  OMH  control 
numhers  in  c(;rtain  FFA  regulations  is 
con.solidated  in  40  (3<'R  part  t). 

A/j.sfmr/; This  r(;(]ue.st  is  fora  revision 
of  the  previously  aj)proved  ICR  2104.04. 
The  old  forms  were  mis(ak(;nly  attached 
in  the  last  renewal’s  ])osting.  'flu; 

])nr])o.s(;  of  this  r(;vision  is  to  |)ost  the 
revi.sed  forms  that  were;  mi.slakenly  l(;fl 
out  of  the  last  1(]R  ren(;wal.  The  revised 
forms  are  the  Fropertv  Frofile  Form, 
Froperty  Frofile  f'erm  Instructions.  )oh 
Training  Re])orting  Form,  and  job 
Training  Reporting  Form  Instructions. 

'I'he  .Small  Hnsiness  Liability  Relief 
and  Hrownfields  Revitalization  Act 
(Fiihlic  Law  107-118)  (“the  Hrownfields 
Amendments”)  was  signed  into  law  on 
January  11.  2002.  The  Act  amends  tin; 
(Comprehensive  Fnvironmental 
Response,  (Compensation,  and  Liability 
Act  (CFR(CLA),  as  amended,  and 
authorizes  the  FFA  to  award  cooperative 
agr(;em(;nts  to  .stat(;s,  tribes,  local 
governments,  and  other  eligible  (;ntilies 
to  assess  and  cl(;an  up  hrownfields  sites. 
Under  the  Hrownfi(;lds  Amendments,  a 
brownfield  site  means  r(;al  ])roperty.  the 
expansion,  redevelo])ment,  or  reu.s(;  of 
which  may  he;  compiicat(;d  hv  the 
presence;  or  pot(;nlial  ])re.sence  of  a 
hazardous  suhstance;,  pollutant,  or 
contaminant.  l'’or  fnnding  purpo.ses,  the 
FFA  ns(;s  tin;  term  “brownfield 
j)roperty(ies)”  synonymously  with  the 
term  “brownfield  sites.”  'fhe 
Hrownfields  Amendments  authorize  the 
FFA  to  award  sev(;ral  types  of 
coop(;ratlv(;  agr(;ements  to  eligible 
(;ntities  on  a  comp(;titive  basis. 

Und(;r  snhtith;  A  of  the;  .Small 
Husine.ss  Liability  R(;lief  and 
Hrownfields  Revitalization  Act,  .States. 
trih(;s,  local  governments,  and  other 
eligit)l(;  entities  can  receive;  asse;ssme;nt 
e:e)e)])e;rative;  agre;e;me;nts  to  inve;nte)ry, 
e;harae;le;rize;,  asse;.ss,  anel  e:e)nelue:t 
planning  anel  e:e)mmunity  involve;me;nt 
re;late;el  te)  hreewnfielels  ])re)pe;rtie;s; 
e;le;anui)  e:e)e)])e;rative;  agre;e;me;nt.s  tee  e;arry 
e)ul  e:le;;mup  ae;tivitie;.s  at  l)re)wnfie;lels 
pre)|)e;rtie;s;  e:e)e)|)e;rative;  agreements  te) 
e;apitalize;  reveelving  leean  funels  anel 
])re)viele;  suhgrants  fe)r  e:le;;mnp  ae:tivitie;.s: 
iinel  je)l)  training  e:e)e)j)e;rative;  agre;e;me;nts 
te)  .su|)pe)rt  the;  e:re;atie)n  anel 
im|)le;me;ntatie)n  e)f  e;nvire)nme;ntal  je)!) 
tniining  anel  ])lae:e;me;nt  ])re)griims.  Uneler 
.Subtitle  C  e)f  the  .Smeill  Husine;.s.s 
Liiihility  Relief  ;mel  Hreewnfielels 
Revitiilizatie)!!  Ae:t,  .State;  anel  tril)e;s  e:an 
re;e;e;ive;  e:e)e)pe;rative;  agre;e;me;nts  te) 
e;.stal)lish  anel  e;nheme:e;  their  re;spe)nse; 
])re)grams.  The;  e:e)e)pe;rative;  agre;e;me;nt.s 
snppeert  eK:tivitie;.s  ne;e:e;ssary  te;  e;stal)lish 
e)r  e;nhane;e;  feenr  e;le;me;nts  of  .state;  anel 


trihill  re;s|)e)nse;  preegrams  anel  te)  meet 
the;  puhlie:  re;e:e)rel  re;eiuire;me;nts  nneler 
the;  statute;.  The;  fe)ur  e;le;me;nt.s  eligible; 
for  funeling  ine:luele;:  (a)  Timelv  survev 
anel  inventeery  e)f  l)re)wnfie;lel  .site;s  in  the; 
.Stiite;  e)r  in  the;  trihiil  liinel;  (h)  eeversight 
anel  e;nfe)re:e;me;nt  authe)ritie;.s  e)re)the;r 
me;e:hani.sms  anel  re;se)nre:e;s:  (e:) 
meeihanisms  anel  re;se)ure;e;s  te)  ])re)viele; 
me;aningful  e)])i)e)rlnnitie;s  ie)r  puhlie: 
|)artie:ipatie)n;  anel  (el)  me;e;hani.sms  feer 
aj)pre)val  of  a  e:le;anu])  ])lan  iinel 
verifieiiitiem  anel  e:e;rtifie:iitie)n  that 
e:le;anu|)  is  eiomplete.  States  anel  tribes 
that  re;e:e;ive;  funeling  nneler  subtitle  (C 
must  eistahlish  a  puhlie:  re;e;e)rel  .system 
eluring  the;  funeling  jierieiel  unle;.ss  an 
aele;e|nate;  puhlie;  reeieirel  system  is 
alreaely  e;stiit)lishe;el. 

Cooperative;  iigre;e;me;nt  re;e;i])ie;nt.s 
(re;e;i])ie;nts)  have;  general  rejieirting  anel 
re;e:e)rel  keejiing  re;eiuire;me;nt.s  as  a 
eionelitiem  of  their  e;e)e)j)e;rative  agre;e;me;nt 
that  result  in  hurelen.  A  pe)rtie)n  of  this 
re;])e)rting  anel  re;e:e)rel  keeping  bureleai  is 
autheirizeel  nneler  40  CFR  Farts  30  anel 
31  anel  ieleaitifieel  in  the;  FFA’s  ge;ne;ral 
giiints  KCR  (OMH  Ceintrol  Numher  2030- 
0020).  The;  FFA  re;eiiiire;s  Hrownfields 
preigram  re;e;ipie;nts  te)  maintain  anel 
repeert  aelelitieenal  infe)rmatie)n  te)  the;  FFA 
ein  the;  use;s  anel  ae;e;e)niplishme;nts 
asse)e:iate;el  with  the;  fiineleel  hre)wnfie;lels 
ae:livitie;s.  'fhe  FFA  iise;s  se;ve;ral  feerms  te) 
assist  re;e:i])ie;nts  in  re;pe)rting  the; 
infe)rmatie)n  anel  te)  ensure;  e:e)n.si,ste;ne:y 
e)f  the;  infeermation  e;e)lle;e:te;eL  The;  FFA 
uses  this  infeermatieen  te)  me;e;t  Fe;ele;riil 
,ste;warel.shi])  re;.s])e)nsil)ilitie;s  te)  manage; 
anel  trae;k  he)w  pre)gram  funels  are;  l)e;ing 
s))e;nt,  to  evaluate;  tlie;  pertbrmaneie;  of 
the;  Hre)wnfie;lels  Cle;anup  anel  Lanel 
Re;vitiiliziitie)n  Freegram.  to  me;e;t  the; 
Age;ne:y’s  re;j)e)rting  re;(juire;ments  unele;r 
the;  (Ce)ve;rnme;nt  Fe;rfe)rmane:e;  Re;sults 
Ae:t,  anel  te)  repeert  te)  Ce)ngre;ss  anel  e)the;r 
pre)gram  .stakohe)lele;r.s  e)n  the;  status  anel 
ace:e)mplishme;nts  of  the;  pre)gram. 

This  ICR  aelelres.ses  the;  l)urele;n 
im|)e)se;el  e)n  recipieaits  that  are; 
asse)e:iiite;el  with  the)se;  repeerting  anel 
re;e;e)relke;e;j)ing  re;e]uire;me;nts  that  are 
speeiifie:  te)  e:e)e)perative;  iigreements 
awarele;el  nnele;r  the;  .Sniiill  Hu.sine;.ss 
Liability  Relief  anel  Hrownfielels 
Re;vitalizatie)n  Ae:t. 

liui'den  .S/ee/cinea)/;  The;  annual  puhlie; 
re;j)e)rting  anel  re;e:e)relke;e;])ing  hurelen  fe)r 
this  e:e)lle;e:lie)n  e)f  infe)rmatie)n  is 
e;stimate;el  te)  <ive;riege;  1.2  he)urs  per 
re;spe)nse;.  Fe)r  ne)n-])re)fit  re;s])e)nele;nt.s 
the;  estimiile;  is  1.7  heairs  j)e;r  re;.sj)e)nse; 
anel  (or  stiite;/le)e:al/tril)al  government 
re;.spe)nele;nt.s  the;  e;stimate;  is  1.2  heenrs 
pe;r  re;.spe)n.se;.  Hurelen  means  the;  te)tal 
lime;,  e;ffe)rt,  e)r  finane;ial  re;se)ure;e;s 
e;xj)e;nele;el  by  per.seens  te)  generate, 
maintain,  re;tain,  elisclose;  e)r  pre)viele; 
infe)rmatie)n  te),  or  fe)r.  a  Federal  eigencv. 
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Tliis  includes  the  time  needed  to  review 
instructions;  d(;velo]),  ac(inire,  install 
and  utilize  technology  and  systems  for 
the  ])nrposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  procedunis  to  comply 
with  any  jirevionsly  applicable 
instructions  and  reciuirements  which 
have  subsequently  changed;  train 
personnel  to  he  able  to  res]K)nd  to  a 
collection  of  information;  search  data 
.sources;  comj)lete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

liaspondents/A  ffecied  EntHi(is:  State, 
Local,  and  Tribal  Governments;  Non- 
Profits. 

Estinmted  Nuinhar  of  Hespondanis: 
1.007. 

Ei'oquoncy  of  Hesponse:  Bi-Annual  for 
subtitle  C  recipients;  Quarterly  for 
subtitle  A  r(!ci])ients. 

Eslinuited  Toted  Anniud  Hour  Biirdon: 
3.107  hours. 

Estinuitod  Toted  Annual  (Jost: 
.$308,920,  includes  .$0  annualized 
capital  or  O&M  co.sts. 

Cjhangos  in  thee  Estiineitos:T\um',  is  no 
change  in  the  total  estimated  hourly 
burden  cnrnaitly  idejitified  in  the  OMB 
Inventory  of  Approveil  IGR  Burdens. 
OMB  recpiested  the  .separation  of  ])rivate 
(non-])rofit)  and  state/local/trihal 
government  burden  in  the  burden  tables 
and.  as  a  result,  there  was  an  increa.se 
of  $1.')  in  the  total  cost.  This  small 
increa.se  is  due  to  rounding. 

John  Moses, 

DiiwAov,  ColUeeAwn  Streiteeoias  Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2006-0407;  FRL  9526-6] 

Information  Collection  Request 
Submitted  to  OMB  for  Review  and 
Approval;  Comment  Request;  EPA’s 
ENERGY  STAR  Program  in  the 
Commercial  and  Industrial  Sectors 
(Renewal) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  has  submitted  an  information 
collection  recpiest  (IGR),  “EPA’s 
l-NERGY  STAR  Program  in  the 
Gomniercial  and  Industrial  .Sectors” 
(EPA  IGR  No.  1772.08,  GMB  Gontrol  No. 
2080-0347)  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 


approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  IJ..S.G. 

3,')01  eet  seee].).  This  is  a  jiroposed 
extension  of  the  IGR.  which  is  currentlv 
approved  through  Jannarv  31, 2013. 
Public  comments  were  previously 
reijnested  via  the  Federal  Register  (77 
FR  48089)  oil  August  2,  2012  during  a 
80-dav  comment  jieriod.  This  notice 
allows  for  an  additional  30  davs  for 
jnihlic  comments.  A  fuller  descrijition 
of  the  IGR  is  given  below,  including  its 
estimated  burden  and  cost  to  the  public. 
An  Agency  may  not  conduct  or  sjionsor 
and  a  person  is  not  reejuired  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  GMB  control 
nnmher. 

DATES:  Additional  comments  may  he 
submitted  on  or  before  February  28, 

201 3. 

ADDRESSES:  .Submit  your  comments, 
referencing  Docket  ID  Number  EPA- 
HQ-GAR-2008-04()7,  to  (1)  EPA  online 
using  www'.reeonleitieens.gen'  (our 
jireferred  method),  by  email  to  et-eind-r- 
de)e:keet@eepei.gen',  or  by  mail  to:  EPA 
Docket  Genter,  Environmental 
Protection  Agency,  Mail  Gode  28221 T. 
1200  Pennsylvania  Ave.  NVV., 
Whishington,  DG  20480,  and  (2)  GMB  via 
email  to  e)irei_sid)inissie)n@e)nd).(;e)p.ge)v. 
Address  comments  to  GMB  Desk  Officer 
for  EPA. 

I‘]PA’s  jiolicy  is  that  all  comments 
received  will  lie  included  in  the  public 
docket  without  change  including  anv 
liersonal  information  provided,  nnle.ss 
the  comment  includes  profanity,  threats, 
information  claimed  to  he  Gonfidential 
Bnsine.ss  Information  (GBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexandra  Sullivan,  Glimate  Protection 
Partnerships  Division,  Mail  Gode:  8202), 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.  NVV.,  Washington, 

DG  20480;  telephone  nnmher;  202-34.3- 
9040;  fax  numher;  202-34.3-2204;  email 
address;  sidlivan.ed(exaneh'ei@opei.ge)v. 
SUPPLEMENTARY  INFORMATION: 

.Snjiporting  documents  which  ex|)lain  in 
detail  the  information  that  EPA  will  he 
collecting  are  available  in  the  public 
docket  for  this  IGR.  The  docket  can  he 
viewed  online  at  www.rogideitieens.gen’ 
or  in  person  at  the  EPA  Docket  Genter, 
EPA  West,  Room  3334,  1301 
Gon.stitution  Ave.  NW.,  Washington. 

DG.  The  telephone  nnmher  for  the 
Docket  Genter  is  202-.'i88-l  744.  For 
additional  information  about  EPA’s 
public  docket,  visit  http://\viv\v.(epa.ge)v/ 
eioe-.keets. 

Ahstreied:  EPA  created  ENERGY  STAR 
as  a  voluntary  jirogram  to  help 
hnsine.sses  and  individuals  protect  the 


environment  through  superior  energv 
efficiency.  The  program  focn.ses  on 
reducing  utility-generated  emissions  by 
reducing  the  demand  for  energy.  In 
1991,  EPA  launched  the  Green  Lights 
Program  to  encourage  corporations, 

.State  and  local  governments,  colleges 
and  universities,  and  other 
organizations  to  adopt  energy-efficient 
lighting  as  a  profitable  means  of 
|)reventing  pollution  and  improving 
lighting  (juality.  .Since  then,  EPA  has 
rolled  Green  Lights  into  ENERGY  .STAR 
and  exiiantled  ENERGY  STAR  to 
encomjiass  organization-wide  energy 
jierformance  iinjirovement,  such  as 
building  technology  upgrades,  prodiu:! 
imrchasing  initiatives,  and  employee 
training.  At  the  same  time.  EPA  has 
.streamlined  the  reporting  recjiiirements 
of  ENERGY  .STAR  and  focn.sed  on 
providing  incentives  for  improvements 
(ee.g.,  ENERGY  STAR  Awards  Program). 
EPA  also  makes  tools  and  other 
re.sonrces  available  on  the  Web  to  help 
the  jnihlic  overcome  the  harriers  to 
evaluating  their  energy  performance  and 
investing  in  profitable  improvements. 

'I’o  join  ENERGY  .STAR,  organizations 
are  asked  to  complete  a  Partnership 
Letter  or  Agreement  that  e.stahlishes 
their  commitment  to  energy  efficiency. 
Partners  agree  to  undertake  efforts  such 
as  measuring,  tracking,  and 
benchmarking  their  organization’s 
energv  performance  by  using  tools  such 
as  those  offered  by  ENERGY  .STAR; 
developing  and  implementing  a  plan  to 
improve  energy  performance  in  their 
facilities  and  operations  hv  adojiting  a 
strategy  provided  by  ENERGY  STAR: 
and  educating  staff  and  the  jnihlic  about 
their  Partnersliij)  with  ENEIUfY  .STAR, 
and  highlighting  achievements  with  the 
ENERGY  .STAR,  where  available. 

Partners  also  may  he  asked  to 
jieriodically  submit  information  to  EPA 
as  needeil  to  assist  in  jirogram 
imjilementation. 

Partnershij)  in  ENERGY  .STAR  is 
voluntary  and  can  he  terminated  by 
Partners  or  EPA  at  any  time.  EPA  does 
not  exjiect  organizations  to  join  the 
Jirogram  unless  they  exjiect 
jiarticijiation  to  he  cost-effet:tive  and 
otherwise  beneficial  for  them. 

In  addition.  Partners  and  any  other 
interested  jiarty  can  seek  recognition 
and  helji  EPA  jiromote  energy-efficient 
technologies  by  evaluating  the 
efficiency  of  their  hnildings  using  EPA’s 
on-line  tools  (e.g..  Portfolio  Manager) 
and  ajijilying  for  recognition.  EPA  does 
not  exjiect  to  deem  anv  information 
collected  under  ENERGY  .STAR  to  he 
Gonfidential  Business  Information  (GBI). 
/'’firm  \hind)ors: 

•  Attachment  to  Partnershiji  Letter  for 
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CKl  Partners  (5900-19) 

•  Partnership  Agreenicait  for  EFPs 
(5900-:i:i) 

•  HNERCY  STAR  Building 
Certification  Ajjplication  (5900- 
197) 

•  HNERCn'  STAR  Leaders— Hligihlt: 
Facilities  List  (590t)-20) 

•  l-NFRfiY  STAR  Lcsiders— Facility 
Snnunarv  Rejjort  (5900-20) 

•  FNFRCY  STAR  Leaders — Ineligible 
Facilities  List  (5‘t00-20) 

•  ENFRfiY  STAR  Leadens— Leaders 
Story  (5900-20) 

•  .S(?rvice  and  Product  Provider  (SPP) 
Partnershij)  Application  Data  Form 
(5900-195) 

•  Small  Business  Network  (5900-21) 

•  Statement  of  Energv  Design  Intent 
(5900-22) 

•  Statement  of  Energv  Improvennmt 
(5900-198) 

•  Statement  of  Energy  P(!rformanc(! — 
Plants  (5900-89) 

•  Challenge  for  Industrv  Registration 
Form  (5900-2(>:i) 

•  Challenge  for  Imlustrv  Online 
Recognition  Application  (5900-202) 

•  EPl  Application  Letter  (5900-204) 

•  EPl  Award  Specification  Sheet 
(5‘)00-205) 

lUispondants/affectad  entities:  Ent it ies 
potentially  affected  hv  this  action  are 
participants  in  EPA’s  ENERCY  .STAR 
Program  in  the  Commercial  and 
Industrial  Sectors. 

liespoiuient’s  oblip^ntion  to  respond: 
Voluntary. 

Estimated  number  of  respondents: 
15.000  (total). 

I'reijnencv  of  response:  One-time, 
annually,  or  on  occasion. 

Total  estimated  burden:  194.509 
hours  (per  year).  Burden  is  defined  at  5 
CFR  i:i20.6:i(1)). 

Total  estimated  cost:  S24.408.270  (jjer 
year),  including  SIO.818.180  in 
annualized  capital  or  operation  & 
maintenance  costs  and  Si 4.090.090  in 
annualized  labor  costs. 

Changes  in  the  Estimates:  There  is  an 
increase  of  09,480  hours  in  the  total 
estimated  resj)ondent  burden  compared 
with  the  l(]R  currently  ap])roved  by 
OMB.  This  09.480-hour  increase 
includes  an  18-hour  decrease  due  to 
program  changes  and  a  09,504-hour 
increase  due  to  adjustimmts  resulting 
from  j)rogram  growth.  This  0‘).504-hour 
increa.se  due  to  adju.stments  resulted 
primarily  from  the  fact  that  EPA  has 
significantly  increased  its  e.stimate  of 
the  number  of  res|)ondents  using  the  on¬ 
line  tool  Portfolio  Manager  and  apjjlying 
for  ENERCjY  .star  Certification.  There 
are  several  rea.sons  for  this  increase.  A 
j)rimarv  reason  is  that  .State  and  local 
governnumts  are  incn;asingly  leveraging 


ENERCJY  .STAR  as  a  way  for  tlu;  public 
to  resi)ond  to  rising  eneigy  co.sts  and 
global  warming.  In  addition, 
associations,  utilities,  and  third-party 
providers  are  voluntarily 
communicating  ENERCS'  .STAR 
me.s.sages  and  promoting  tlu;  use  (jf 
ENERCJY  .STAR  tools  and  strat(!gies  in 
an  effort  to  help  companies  reduce  tlniir 
energy  consumption  and  find  more 
environmentally  friendly  ways  to 
conduct  husimi.ss.  Finally,  the  ])ul)lic 
has  demonstrated  an  increasing  desin; 
to  earn  recognition  under  the  ENERCJY 
.STAR  Program. 

)uhn  Moses. 

Director,  (Collection  Stratefiies  Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EP A-HQ-OEC A-201 2-0503;  FRL-9526-9] 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Review  and  Approval;  Comment 
Request;  Emission  Guidelines  for 
Large  Municipal  Waste  Combustors 
Constructed  on  or  Before  September 
20, 1994  (Renewal) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTtON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paj)erwork  Reduction  Act  (44  II..S.C’,. 

.8501  et  seq.).  this  document  announces 
that  an  Information  CJollection  Recpiest 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  ajjproval.  This  is  a  request 
to  renew  an  existing  approved 
collection.  The  KJR  which  is  abstracted 
below  describes  the  nature  of  the 
collection  and  the  estimated  burden  and 
co.st. 

DATES:  Additional  comments  may  he 
suhmittejl  on  or  before  Fehrnarv  28. 
2018. 

ADDRESSES:  .Submit  your  comments, 
referencing  dot:ket  ID  number  EPA-DQ- 
OECA-201 2-050.8,  to:  (1)  EPA  online, 
using  \v\\'\v.rei>alations.gov  (our 
j)referred  method),  or  by  email  to: 
docket. oeca@epa.oov,  or  by  mail  to:  EPA 
Docket  Center  (EPA/IXJ).  Environmental 
Protection  Agency,  Enforcement  and 
(Jompliance  Docket  and  Information 
Center,  mail  code  28221T,  1200 
Pennsvlvania  Avenue  NW.,  Washington, 
DC:  20460:  and  (2)  OMB  at:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  Attention:  Desk  Officer  for  EPA, 


725  17th  .Street  NW..  Washington.  DC 
20508. 

FOR  FURTHER  INFORMATION  CONTACT: 

Liiaria  Williams,  Monitoring, 

A.ssistance,  and  Miulia  Programs 
Division,  Office  of  Com|)liance.  Mail 
Code  2227 h.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20460;  telephone 
number:  (202)  5()4-4118;  fax  inunher: 
(202)  564-0050;  email  addre.ss: 
\villiams.learia@epa  .gov . 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
jjrocedures  pre.scrihed  in  5  CFR  1820.12. 
On  Augu.st  9.  2012  (77  FU  47681),  EPA 
.sought  comments  on  this  ICR  pursuant 
to  5  CFR  1820.8(d).  EPA  received  no 
comments.  Any  additional  comments  on 
this  ICR  should  he  submitted  to  both 
EPA  and  OMB  within  80  days  of  this 
notice. 

EPA  has  established  a  jniblic  docket 
for  this  ICR  under  docket  ID  number 
EPA-HQ-OEC:A-201  2-0508,  which  is 
available  for  either  public  viewing 
online  at  http:/ /www.regidations.gov ,  or 
in  person  viewing  at  the  Enforcement 
and  (Jompliance  Docket  in  the  EPA 
Docket  Center  (EPA/DC),  EPA  West, 
Room  8884,  1801  (Jonstitution  Avenue 
NW..  Washington.  DC.  The  EPA  Docket 
(Jenter  Public  Reading  Room  is  open 
from  8:80  a.m.  to  4:80  j).m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  tbe 
Reading  Room  is  (202)  566-1744.  and 
the  telephone  nnmher  for  the 
Enforcement  and  Compliance  Docket  is 
(202)  566-1 752. 

Use  EPA’s  electronic  docket  and 
comment  system  at  http:// 

WWW. regulations.gov \o  either  submit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  tlocket,  and 
to  access  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “docket  search,”  then 
key  in  the  docket  ID  number  identified 
above.  Plea.se  note  that  EPA's  policy  is 
that  jjublic:  comments,  whether 
svibmitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  at  htti)://www. regulations. gov 
as  EPA  receives  them  and  without 
change,  unless  the  comment  contains 
copyrighted  material,  (Jonfidentialitv  of 
Business  Information  ((JBI),  or  other 
information  whose  public  di.sclosure  is 
restricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  www.reguiations.gov. 

Title:  Emission  CJuidelines  for  Large 
Mimicijjal  Waste  (Jombustors 
Constriictcul  on  or  before  .Stiptember  20, 
1994  (Renewal). 


6096 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  January  29,  2013 /Notices 


ICn  Nunilu^rs:  EPA  ICR  Numl)i!r 
1847.0(5,  OMH  Control  Number  20(50- 
0390. 

/CVf  .S’/a/u.s; 'Phis  ICR  is  scheduled  to 
expire  ou  February  28,  2013.  l)u(l(!r 
OMB  regulations,  the  Agency  inav 
continue  to  conduct  or  s])onsor  the 
collection  of  inibrination  while  this 
sid)nnssion  is  iiending  at  OMB. 

Ahsivact:  The  affected  entities  are 
subject  to  the  Ceneral  Provisions  of  the 
NSPS  at  40  CFR  part  (50,  suhpart  A  and 
any  changes,  or  additions  to  the 
Provisions  spetafied  at  40  CFR  j)art  (50, 
snh])art  Ch. 

Owners  or  operators  of  the  affected 
facilities  inn.st  make  an  initial 
notification  rejjort,  performance  tests, 
])eriodic  re])orts,  and  maintain  records 
of  the  occurrence  and  duration  of  any 
.startup,  sliutdown,  or  malfunction  in 
the  ojjeration  of  an  affected  facility,  or 
any  period  during  winch  the  monitoring 
.system  is  inoperative.  Reports  are  also 
r(!(  1  u ir i;d  sem i  a  n n  u a  1 1  y . 

Burdf^n  Statenn^nti  Thu  annual  ])uhlic 
reporting  and  recordkeejjing  burden  for 
this  collection  of  information  is 
estimated  to  average  1,72.1  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  ex|)ended 
by  pi'r.sons  to  generate,  maintain,  retain, 
or  di.sclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  accpure,  install,  and  utilize 
technology  and  sy.stems  for  the  ])ur])o.ses 
of  collecting,  validating,  and  verifying 
information,  ])roce.ssing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  wavs  to  comjjly  with  any 
previously  applicable  instructions  and 
re(]nirements  which  have  suhsecpientlv 
changed;  train  personnel  to  he  able  to 
respond  to  a  collection  of  information: 
search  data  sources;  coinjilete  and 
review  the  collection  of  information: 
and  transmit  or  otherwise  disclose  the 
information. 

Respondents/ Affected  Entities:  Large 
municipal  wa.ste  comhu.stors. 

Estinuited  Nninher  of  Respondents: 

81. 

Eveqnency  of  Response:  Annually  and 
scmiiannually. 

Estimated  Toted  Annual  Hoar  Burden: 
394.9(5.1. 

Estimated  Toted  Annual  Ce)st: 
.$.12,7(5(),()()2.  which  includes 
.$.11,204,802  in  labor  costs,  no  ca])ital/ 
.startup  costs,  and  $1  ,.11.1,200  in 
operation  and  maintenance  (O&MJ 
costs. 

(ihemges  in  the  Estimedes:  There  is  a 
small  decrease  in  labor  hours  for 
privately-owned  respondents  and  an 
increa.se  in  labor  hours  for  publicly- 
owned  respondents  from  the  most 


recent  ICR.  The  changes  in  labor  hours 
are  due  to  rounding  in  the  number  of 
respondents  that  are  subject  to  semi¬ 
annual  excess  emissions  reporting.  This 
ICR  n.ses  roumhul  value  for  the  numher 
of  res])oudeut.s  iu  calculating  labor 
hours  and  costs.  Additiouallv,  tluin;  is 
au  increase  of  om;  labor  hour  for  the 
Agency  due  to  correction  of  rounding 
(iiTor  from  tin;  ])reviou.s  ICR. 

There  is  also  an  increase  in  labor  costs 
for  both  the  res])ondent.s  and  the 
Agency.  This  increase  is  not  due  to  auv 
program  changes.  The  change  in  cost 
estimates  reilects  u])dated  labors  rates 
available  from  the  Bureau  of  Labor 
Statistics. 

Ii)hn  Moses, 

Dire;e:le)r.  (JejIIeclion  Slreitefiies  l)ivisie)n. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EP A-HQ-OEC A-201 2-051 9;  FRL-9526-8] 

Agency  Information  Collection 
Activities;  Submission  to  OMB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Miscellaneous 
Organic  Chemical  Manufacturing 
(Renewal) 

AGENCY:  Environmental  Brotection 
Agency  (ERA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Bajierwork  Reduction  Act  (44  IJ.S.C. 

3101  ed  seee].],  this  document  announces 
that  an  Information  Collection  Reipiest 
(ICR)  has  been  forwarded  to  the  ()ffii:e 
of  Management  and  Budget  (OMB)  for 
review  and  ajiproval.  This  is  a  request 
to  renew  an  existing  approved 
collection.  The  ICR  which  is  abstracted 
below  describes  the  nature  of  the 
collection  and  the  estimated  burden  and 
cost . 

DATES:  Additional  comments  may  he 
submitted  on  or  before  Fehruarv  28, 
2013. 

ADDRESSES:  Submit  your  comments, 
referencing  docket  ID  numher  EBA-HQ- 
()ECA-2()12-()n9,  to:  (1)  EBA  online, 
using  WWW. regaled ie)ns.ge)v  (our 
preferred  method),  or  by  email  to: 
de)e:ked.e)ee:ei&epei.ge)v,  or  by  mail  to:  EBA 
Docket  Center  (EBA/D(i),  Environmental 
Brotection  Agency,  Enforcement  and 
Comjiliance  Docket  and  Information 
Center,  mail  code  28221 T,  1200 
Bennsvlvania  Avenue  NW.,  Washington, 
DC  204(50:  and  (2)  OMB  at;  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  Desk  Officer  for  EBA, 


721  17th  Street  NW..  Washington.  DC 
20103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Learia  Williams,  Monitoring, 

Assistance,  and  Media  Brograms 
Division,  Office  of  Compliance,  Mail 
Code  2227A.  Pinviromnental  Brotection 
Agency.  1200  Bennsvlvania  Avenue 
NW..  Wa.shington.  DC  204(50;  tele])hone 
numher:  (202)  1(54-4113;  fax  numher: 

(2  02)  1(54-0010;  email  address: 
williams. leariet@epei.gen'. 

SUPPLEMENTARY  INFORMATION:  EBA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
jnocednres  pre.scrihed  in  1  CFR  1320.12. 
On  August  9.  2012  (77  FR  47(531),  EBA 
sought  comments  on  this  ICR  pnr.suant 
to  1  CFR  1320. 8(d).  EBA  rec;eived  no 
comments.  Any  additional  comments  on 
this  ICR  should  he  .submitted  to  both 
EBA  and  OMB  within  30  days  of  this 
notice. 

EBA  has  e.stahlished  a  public  (h)cket 
for  this  ICR  under  docket  ID  numher 
EBA-HQ-OECA-2012-()119,  which  is 
available  for  either  public  viewing 
online  at  http://www.regnlatiems.ge)v,  or 
in  person  viewing  at  tin;  Enforcement 
and  Com])liance  Docket  in  the  EBA 
Docket  Center  (EBA/DC),  EBA  West, 
Room  3334,  1301  Constitution  Avenue 
NW.,  Wa.shington.  DC.  'I’he  EBA  Docket 
(ienter  Buhlic  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  numher  for  the 
Reading  Room  is  (202)  1(5(5-1744,  and 
(he  tele|)hone  numher  for  the 
Enforcement  and  Compliance  Docket  is 
(202)  1(5(5-1712. 

Use  EBA’s  electronic  docket  and 
comment  sy.stem  at  http:// 
www.regnlations.getv  to  either  submit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “docket  .search,”  then 
key  in  the  docket  ID  numher  identified 
above.  Blease  note  that  EBA’s  jjolicy  is 
that  public  comments,  whether 
submitted  electronicallv  or  in  paper, 
will  he  made  available  for  j)nhlic 
viewing  at  http:/ /www .regnledions.getv 
as  EBA  receives  them  and  without 
change,  unless  the  comment  contains 
co])yrighted  material,  Oonfidentiality  of 
Business  Information  ((iBl),  or  other 
information  whose  j)nhlic  disclosure  is 
restricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  www.reignlations.getv. 

Title:  NESHAB  for  Miscellaneous 
Organic  Chemical  Manufacturing 
(Renewal). 
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ICR  Numhtus:  EFA  ICR  Number 
1989. 0.1.  OMB  (Control  Nuinl)er  2000- 
0.133. 

ICR  Stains:  This  K^R  is  scheduled  to 
ex|)ire  on  Fehruarv  28.  2013.  Under 
OMB  regulations,  the  Agency  may 
continue  to  either  conduct  or  sponsor 
the  collection  of  information  while  this 
submission  is  pending  at  OMB. 

Abstract:  The  afiect(!d  entities  are 
.subject  to  the  (General  Provisions  of  the 
NE.SHAP  at  40  CFR  |)art  03,  snhj)art  A, 
and  any  changes,  or  additions  to  the 
Provisions  sjjecified  at  40  CFR  |)art  03, 
snhpart  FFFF. 

Owners  or  oj)erator.s  of  tin;  affected 
facilities  must  submit  a  one-time-only 
report  of  any  jibysical  or  operational 
changes,  initial  ])erformance  tests,  and 
ptjriodic  rej)orts  and  results.  Owners  or 
operators  are  also  retpiired  to  maintain 
nicords  of  the  occurrence  and  duration 
of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  periocl  during 
which  the  monitoring  system  is 
inoj)i!rative.  Reports  are  also  nupiired 
.semiannually. 

Ruvdcn  Statement:  The.  annual  jnihlic 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2.1.1  hours  |)er 
re.s])onse.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  nMain. 
or  disclose;  or  provide  information  to  f)r 
for  a  F(;d(;ral  agency.  This  includes  the 
time  need(;d  to  review  instructions; 
develop,  acepiire,  install,  and  utilize 
technology  and  sy.stems  for  the  pnrj)o.ses 
of  collecting,  validating,  and  verifying 
information.  ])rocessing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
exi.sting  ways  to  comply  with  anv 
previonsly-aj)])licahle  instructions  and 
r(;(juirement.s  which  have  suhsecpientlv 
changed;  train  personnel  to  he  able  to 
resj)ond  to  a  collection  of  information; 
.search  data  .sources;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  (lisclose  the 
information. 

Respondents/ A  ffected  Entities: 
Miscellan(;ous  organic  chemical 
manufacturing  facilities. 

Estimated  Number  of  Respondents: 
203. 

Ereiinency  of  Response:  Initially, 
occasionally  and  .semiannually. 

Estimated  Total  Annmd  Hoar  Harden: 
420.474. 

Estimated  Total  Annual  Cost: 

.S40,91 9,809,  which  includes 
.S41.294.920  in  labor  costs.  .S34.818  in 
capital/startiij)  costs,  and  .S.I.. 190, 00.1  in 
operation  and  maintenance  (O&M) 
costs. 


Cbant>es  in  the  Estimates:  Then;  is  an 
increa.se  in  burden  hours  and  co.sts  for 
both  the  resjjondents  and  tin;  Agency. 
This  increa.se  in  burden  from  the  most 
recently  ap])rov(;d  IGR  is  dm;  to 
adjustments  in  labor  rates  and  an 
increase  in  the  (;.stimated  numher  of 
respondents  subject  to  the  regulations. 
This  1(3^  n.ses  updat(;d  labor  rates  from 
the  Bureau  of  Labor  .Statistics  to 
calculate  all  burden  co.sts.  Additionally, 
this  ICR  assumes  the  respondent 
universe  has  increased  by  six  sources  (at 
a  growth  rate  of  two  sources  j)(;r  y(;ar) 
since  the  last  n;newal.  The  growth  in 
the  nnmh(;r  of  respondents  also  re.sults 
in  an  increase  in  the  total  (MM  costs. 

However,  there  is  a  decr(;ase  in  the 
total  capital/.startnj)  costs  from  the  most 
rec(;ntly  approv(;d  1(]R.  The  j)revioiis 
ICR  calculated  annualized  capital  costs 
over  1.1  years,  using  an  interest  rate  of 
7  |)ercent,  and  a.ssumed  the  costs  were 
incurr(;d  by  both  new  and  exi.sting 
sources.  This  ICR  a.ssumes  that  capital 
costs  are  one-tiim;  co.sts  for  n(;w 
respondents  only.  This  results  in  a 
decrease  in  the  total  caj)ital  costs 
because  only  the  new  .sourc(;s  are 
subject  to  these  costs. 

)i)hn  Moses. 

Director.  Called  ion  Strnlef’ies  Division. 

H  R  Udc.  2(n:;-oia:i«  l-'iliHl  i-za-cR  «;45  innl 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Request;  NESHAP  for  Paints  and  Allied 
Products  Manufacturing  Area  Source 
Category  (Renewal) 

AGENCY:  Fnvironmental  Protection 
Agency  (FI’A). 

ACTION;  Notice. 

SUMMARY:  In  compliance  with  the 
Pa])erwork  R(;dnction  Act  (44  IJ..S.C. 
3.101  et  serj.].  this  document  announces 
that  an  Information  (iolUiction  Recpie.st 
(1(;R)  has  h(;en  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  ajjjjroval.  This  is  a  r(;(jnest 
to  renew  au  existing  aj)j)rovi;d 
collection.  The  1(]R  which  is  abstracted 
h(;low  de.scrih(;s  tin;  nature  of  tin; 
coll(;ction  and  tin;  estimated  burden  and 
co.st. 


OFCA-2()l  2-0.127,  to  (1)  FPA  online 
using  www.regulations.gov  (our 
preferr(;d  method),  or  by  email  to 
docket. oe(:a@epa. gov.  or  by  mail  to:  FPA 
Docket  (lenter  (FPA/DC).  Fnvironmental 
Protection  Agency.  linforc;ement  and 
Comi)liance  Docket  and  Information 
(3;nter,  mail  code  28221 T,  1200 
Pennsylvania  Avenue  N\V.,  Washington. 
DC  20400,  and  (2)  OMB  at:  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for  FPA, 
72.1  17th  .Street  NW.,  Washington,  D(; 
20.103. 

FOR  FURTHER  INFORMATION  CONTACT; 

L(;aria  Williams.  Monitoring, 

Assistance,  and  Media  Programs 
Division.  Office  of  C.omjjliance,  Mail 
Code  2227 A.  Fnvironmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20400;  tele])hone 
nnmher:  (202)  .104-4113;  fax  nnmher; 
(202)  .104-00.10;  email  address: 
williams. Iearia@ei)a. gov. 

SUPPLEMENTARY  INFORMATION:  FPA  has 
snhmitted  the  following  1(]R  to  OMB  for 
review  and  approval  according  to  the 
j)roc:ednres  pre.scrihed  in  .1  ("FR  1320.12. 
On  August  9,  2012  (77  FR  47031),  FPA 
sought  comments  on  this  1(]R  pursuant 
to  .1  ('.FR  1320.8(d).  FPA  received  no 
comments.  Any  additional  comments  on 
this  KiR  should  he  submitted  to  both 
FPA  and  OMB  within  30  davs  of  this 
notice. 

liPA  has  e.stahlished  a  jnihlic  docket 
for  this  KiR  under  docket  ID  numher 
FPA-IIQ-OFCA-201 2-0.127,  which  is 
available  for  either  public  viewing 
online  at  http:/ / www.regnlations.gov ,  or 
in  ])(;rson  viewing  at  the  Fnforcement 
and  (;omj)liance  Docket  in  the  FPA 
Docket  Center  (FPA/DC),  FPA  West. 
Room  3334.  1301  (Constitution  Avenue 
NW.,  Washington.  DC.  fhe  FPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  nnmher  for  the 
Reading  Room  is  (202)  .100-1744,  and 
the  telephone  numher  for  the 
Fnforcement  and  ("omjdiance  Docket  is 
(202)  .100-1 7.12. 

Use  FPA’s  electronic  docket  and 
comment  .sy.st(;m  at  http:// 
www.regnIations.gov \o  either  submit  or 
view  ])uhlic,  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  those  docum(;nts  in  the;  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “docket  siiarch,"  then 
k(;y  in  the  docket  ID  numher  identified 
above.  Please  note  that  FPA’s  policy  is 
that  public  comments,  whether 
suhmitt(;d  electronically  or  in  ])aper, 
will  he  made  available  for  public 
viewing  at  http://www.regidations.gov 


DATES:  Additional  comments  may  lx; 
snhmitted  on  or  before  F'ehruarv  28, 
2013. 

ADDRESSES:  Submit  your  comments, 
referencing  docket  ID  numh(;r  FPA-HQ- 


[EPA-HQ-OECA-201 2-0527;  FRL-9527-2] 

Agency  Information  Collection 
Activities;  Submission  to  OMB  for 
Review  and  Approval;  Comment 
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as  EFA  receives  them  and  without 
cliange,  unless  the  coiuiueut  contains 
copyrighted  material.  (Confidentiality  of 
Business  Information  (CBl),  or  other 
information  whose  j)nhlic  disclosure  is 
restricted  hy  statute.  l'’or  further 
information  about  the  electronic  docket, 
go  to  \vi\'\\'.wgul(iti()ns.<’()v. 

THUr.  NESHAP  for  Paints  and  Allied 
Protlncts  Manidactnring  Area  Source 
CCat  (!gor V  ( Renewa  1 ) . 

/(;/?  Numhors:  EPA  ICR  Nnmher 
2348.03,  OMB  (Control  Nnmher  2000- 
0033. 

/(//?  Status:  This  ICR  is  sch(!dnled  to 
exj)ire  on  Fehrnary  28,  2013.  Under 
OMB  regulations,  the  Agency  may 
continue  to  either  conduct  or  sponsor 
the  collection  of  information  while  this 
.snhmi.ssion  is  pending  at  OMB. 

Abstntct:  The  affected  entities  are 
subject  to  the  Ceneral  Provisions  of  the 
NESHAP  at  40  CFR  ])art  03,  snl)])art  A, 
and  any  changes,  or  additions  to  the 
Provisions  specified  at  40  (CFR  ]3art  03, 
snhpart  (C(C(CC(CCC. 

Owners  or  operators  of  the  affected 
facilities  must  submit  a  one-time-onlv 
report  of  any  physical  or  operational 
changes,  initial  ])erformance  tests,  and 
])eriodic  reports  and  n;sults.  Owners  or 
operators  are  akso  recpiired  to  maintain 
records  of  the  occurrence  and  duration 
of  any  startu]),  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  i)eriod  during 
which  the  monitoring  system  is 
inoperative.  Reports  are  also  recjuired 
annnally. 

Burden  Statfuu(:nt:'Y]\i)  annual  j)nhlic 
reporting  and  recordkeej)ing  burden  for 
this  c;ollection  of  information  is 
estimated  to  average  1  hour  jier 
response.  “Burden”  means  the  total 
time,  effort,  or  financial  re.sources 
exjiended  hy  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Fethiral  agency. 
This  includes  the  time  needed  to  review 
instructions:  develop,  accpiire,  in.stall, 
and  utilize  technology  and  svstems  for 
the  ])nrposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
di.sclosing  and  providing  information: 
adjust  the  existing  ways  to  comi)ly  with 
any  previously  ajjplicahle  instructions 
and  re(iuirements  which  have 
sul)se(]uently  changed:  train  ])ersonnel 
to  he  able  to  resj)ond  to  a  collection  of 
information:  search  data  sources: 
comi)lete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Bespondents/ Affected  Entities: 
Entities  jjotentially  affected  hy  this 
action  are  the  owners  or  operators  of 
paints  and  allied  })roducts 
mannfactnring  facilities. 


Estimated  Number  of  Bespondents: 
2,190. 

Frequenev  of  Besponse:  Initially  and 
annnally. 

Estimated  Toted  Aumial  Hour  Burden: 
4,.'i33. 

Estimated  Toted  Annueil  dost: 
$1,172,004,  which  includes  $1,172,004 
in  labor  costs,  no  capital/.startnp  costs, 
and  no  operation  and  maintenance 
(08iM)  costs. 

(Jhanges  in  the  Estimeites:  'I’here  is  an 
adjustment  increase  in  the  total 
e.stimated  burden  co.sts  for  the 
resi)ondents  as  currently  identified  in 
the  OMB  Inventory  of  Ajiproved 
Burdens.  This  increase  is  not  due  to  any 
program  changes.  The  increase  reflects 
an  adjustment  in  labor  rates.  This  ICR 
uses  njjdated  labor  rates  from  the 
Bureau  of  Labor  Statistics  to  calculate 
all  labor  costs. 

Uowev(;r,  there  is  an  adjustment 
decrease  in  the  total  burden  hours  and 
Agenc:y  costs  from  the  previous  ICR. 

The  change  in  the  burden  and  co.st 
e,stimat(;s  occurred  hecan.se  the 
standards  have  been  in  effect  for  more 
than  three  years  and  the  re(|nirements 
are  different  during  initial  compliance 
(new  facilities)  as  compared  to  on-going 
compliance  (exi.sting  facilities).  The 
l)revions  KiR  reflected  those  burdens 
and  costs  associated  with  the  initial 
activities  for  subject  facilities.  This 
includes  conducting  performance  tests, 
notifying  initial  comj)liance  status,  and 
e.stahlishing  rec:ordkeeping  .svstems. 

This  K^R,  hy  in  large,  reflects  oidy  the 
on-going  burden  and  costs  for  existing 
facilities.  Activities  for  exi.sting  sources 
include  continuously  monitoring  of 
pollutants  and  the  submission  of  annual 
reports.  Specifically,  this  ICR  includes 
the  burdens  associated  with  annual 
compliance  certification  and 
exceedance  reports.  Res|)ondents  must 
submit  these  re])orts  to  the  Agency  only 
if  a  deviation  from  the  reciinrements  of 
this  snhpart  has  occurred.  This  ICR 
a.ssnmes  ten  percent  of  respondents  will 
submit  these  rejjorts  annually  for 
Agency  r(;view.  These  changes  result  in 
a  net  decrease  in  the  respondent  and 
Agency  burden  hours,  as  well  as  a 
decrea.se  in  Agency  labor  co.sts. 

)ohn  Moses, 

Dire:e:te)r,  (A)llee:lie)ii  Sireilegieis  Divisiem. 

II'R  Doc.  2l)i:i-(na:H)  yilod  1-2K-1:1:  K:4.'j  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-201 2-0498;  FRL-9526-7] 

Agency  Information  Collection 
Activities;  Submission  to  OMB  for 
Review  and  Approval;  Comment 
Request;  NSPS  for  Coal  Preparation 
and  Processing  Plants  (Renewal) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  lI.S.(k 
3.'5()1  et  see].),  this  document  announces 
that  an  Information  Collection  Request 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  ajiproval.  This  is  a  reqne.st 
to  renew  an  existing  apjjroved 
collection.  The  ICR  which  is  abstracted 
below  de.scrihes  the  nature  of  the 
collection  and  the  e.stimated  burden  and 
cost. 

DATES:  Additional  comments  may  he 
submitted  on  or  before  Fidirnarv  28, 

2013. 

ADDRESSES:  Submit  yonr  comments, 
referencing  docket  ID  nnmher  EPA-llQ- 
OECA-2()l 2-0498,  to:  (1)  EPA  online, 
using  \v\v\v.reigulatie)ns.ge)v  (our 
preferred  method),  or  hv  email  to: 
de)e:k(d.e)ee:ei@epa.ge)v,  or  hy  mail  to:  EPA 
Docket  (ienter  (EPA/DC),  Environmental 
Protection  Agency,  Enforcement  and 
(]omj)liance  Docket  and  Information 
(ienter,  mail  code  28221T,  1200 
Pennsvlvania  Avenue  N\V.,  Washington. 
DC  20400:  and  (2)  OMB  at:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  De.sk  Officer  for  EPA, 
725  17th  Street  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Learia  Williams,  Monitoring, 

Assistance,  and  Media  Programs 
Division,  Office  of  Compliance,  Mail 
Code  2227A,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20400;  telej)hone 
number:  (202)  504-4113;  fax  number: 
(202)  504-0050;  email  address: 
williams. leariei@epei.gew. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
snhmitt(!d  the  following  KiR  to  OMB  for 
review  and  aj)j)roval  according  to  the 
procedures  jjre.scrihed  in  5  (T’R  1320.12. 
On  Augu.st  9.  2012  (77  EB  47031),  EPA 
.sought  comments  on  this  K^R  pursuant 
to  5  ("ER  1320.8(d).  EPA  received  no 
comments.  Any  additional  comments  on 
this  I("R  should  he  submitted  to  both 
EPA  and  OMB  within  30  days  of  this 
notice. 
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KPA  has  established  a  public  docket 
for  this  1(3^  under  docket  ID  luunher 
KPA-HQ-01i:r.A-2()12-()49H.  which  is 
available  for  either  public  viewing 
online  at  http://\uv\v.ivf’uI(itic)ns.;^o\’,  or 
in  i)er.son  viewing  at  the  Enforcement 
and  Compliance  Docket  in  the  EPA 
Docket  Center  (EPA/DC).  EPA  West. 

Rt)om  3334.  1301  Constitution  Avenue 
N\V.  Washington.  DC.  The  EPA  Docket 
(^(Miter  Public  Reading  Room  is  opcm 
from  8:30  a.m.  to  4:30  p.m..  Monday 
through  Friday,  exchuling  legal 
holidays.  The  telephone  numher  for  the 
Reading  Room  is  (202)  3(i()-1744.  and 
the  telephone  numher  for  the 
Eidbrcement  and  Compliance  Docket  is 
(202)  .'iOO-1752. 

Use  EPA’s  electronic  docket  and 
comment  system  at  http:// 

\v\\  \v.rfi>>ulations.f>()v  to  either  submit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  .select  “docket  search.”  then 
key  in  the  docket  ID  numher  identified 
above.  Please  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronical Iv  or  in  paper, 
will  he  made  available  for  public 
viewing  at  http://\\’\\’\\’.iv}>uI(itions.^()v 
as  EPA  receives  them  and  withoiit 
change,  unle.ss  the  comment  contains 
co])yrighted  material.  (Confidentiality  of 
Business  Information  ((CBl),  or  other 
information  whose  public  disclosure  is 
re.stricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  wwiv.wgiilations.^ov. 

Tith;:  NSPS  for  (Coal  Preparation  and 
Processing  Plants  (Renewal). 

ICn  \hniihi;rs:  EPA  KCR  Numher 
1()()2.13.  OMB  (Control  Numher  2090- 
0122. 

/(//?  Status:  This  ICR  is  .scheduled  to 
exjjire  on  February  28.  2013.  Under 
OMB  regulations,  the  Agency  may 
continue  to  either  conduct  or  sjjonsor 
the  collection  of  information  while  this 
submission  is  pending  at  OMB. 

Ahstract:  The  affected  entities  are 
subject  to  the  (Ceneral  Provisions  of  the 
NSPS  at  40  (CFR  part  00.  snhpart  A  and 
any  changes,  or  additions  to  the 
Provisions  specified  at  40  (CFR  part  00, 
snhpart  Y.  Owners  or  operators  of  the 
affected  facilities  must  make  an  initial 
notification  report,  performance  tests, 
j)eriodic  re|)ort.s,  and  maintain  records 
ol  the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affected  facility,  or 
any  period  during  which  the  monitoring 
.system  is  inoperative.  Rej)ort.s  are  also 
r(!{|uired  semiannually. 

Ihirden  Statamant:  Thu  annual  ])uhlic 
rej)orting  and  recordkeeping  burden  for 
this  collection  of  information  is 


e.stimated  to  average  19  hours  jier 
response.  “Burden”  means  the  total 
time,  effort,  or  financial  resourc(!s 
expended  by  persons  to  generate, 
maintain,  retain,  or  di.sclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions:  develop.  ac(|uire.  install, 
and  utilize  technology  and  sy.stems  for 
the  purj)ose.s  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  coinj)!)'  with 
any  j)reviously  applicable  instructions 
and  re(iuirement.s  which  have 
subsequently  changed;  train  personnel 
to  he  able  to  respond  to  a  collection  of 
information;  search  data  .sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwi.se 
disclose  the  information. 

Uaspondants/ A! factad  Entitias:  ("oal 
])re])aration  and  processing  plants. 

Estimated  Number  of  liespondents: 
1.037. 

Erecjuency  of  Iies})onse:  Initially, 
semiannual,  and  annually. 

Estimatect  Toted  Anmud  Hour  Burden: 
41.998. 

Estimated  Toted  Annual  (ie)st: 
.$4,414,741.  which  includes  .$4.0()(i,7()l 
in  labor  costs,  $282,4()()  in  capital/ 
start  11])  co.sts,  and  .S().'j,()4()  in  operation 
and  maintenance  (O^iiM)  co.sts. 

(dnmges  in  the  Estimeitees:  There  is  an 
adjustment  increase  in  the  total 
e.stimated  burden  as  currently  identified 
in  the  OMB  Inventory  of  Aj)j)roved 
Burdens,  This  increase  is  not  due  to  any 
])rogram  changes.  The  change  in  the 
burden  and  co.st  e.stimates  occurred 
because  the  most  recent  1("R  reflects 
burdens  a.ssociated  with  the  final  rule 
amendment,  which  only  ap})lios  to 
sources  constructed,  reconstructed,  or 
modified  on  or  after  April  28,  2008  (i.e. 
new  sources).  This  ICR  estimates  the 
burdens  for  both  existing  sources 
subject  to  the  .standard  and  new  sources 
covered  under  the  rule  amendment. 
Additionally,  this  ICR  uses  ui)dated 
labor  rates  to  calculate  all  burden  co.sts. 
This  method  resulted  in  an  increase  of 
labor  hours  and  co.sts  for  both  the 
resj)ondent.s  ami  the  Agency. 

There  is  an  adjustment  decrease  in 
capital/startuj)  co.sts  in  this  ICR  as 
compared  to  the  previous  1(]R.  The 
decrease  occurred  because  the  previous 
KiR  assumes  all  new  sources  wen; 
con.structed  during  Year  1  of  the  three- 
year  period,  and  that  all  capital/startuj) 
costs  for  new  sources  were  incurred  that 
year.  This  ICR  assumes  a  constant 
growth  rate  in  the  respondent  universe 
over  the  three-year  period  and 
calculates  the  average  caj)ital/startuj) 
costs  per  year. 


Additionally,  there  is  an  increase  in 
the  total  OX[M  costs.  The  increase  is  due 
to  a  growth  in  the  res])ondent  univer.se 
subject  to  on-going  OivM  costs  since  the 
last  ICR. 

)()liii  Mosos, 

Diive:le)r.  (A)lle!e:lie)ii  Slieile;f>ie!s  Di\  isie)ii. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection(s)  Being 
Submitted  for  Review  and  Approval  to 
the  Office  of  Management  and  Budget 
(OMB) 

AGENCY:  Federal  Communications 
(iommi.ssion. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  As  ])art  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  the  Fa})erwork  Reduction 
Act  (FRA)  of  199.')  (44  U.S.C.  3.')()2- 
.3.')2()),  the  Federal  (Communications 
(;ommi,s.sion  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
o])])ortunitv  to  comment  on  the 
following  information  collection(.s). 
("omments  are  requested  concerning: 
whether  the  |)roposed  collection  of 
information  is  necessary  for  the  proper 
j)erformance  of  the  functions  of  the 
Commi.ssion.  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  (iommission’s 
burden  e.stimates;  ways  to  enhance  the 
(luality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniejues  or  other  forms  of 
information  technology:  and  ways  to 
further  reduce  the  information 
collection  burden  on  small  business 
concerns  with  fewer  than  2.')  emj)loyees. 

The  F’CC  may  not  conduct  or  s])onsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  (3MB  control 
ninnher.  No  ])erson  .shall  he  subject  to 
any  j)enalty  for  failing  to  com])ly  with 
a  collection  of  information  snliject  to  the 
Fai)erwork  Reduction  Act  (FRA)  that 
does  not  display  a  valid  OMB  control 
numher. 

DATES:  Written  Fa])erwork  Reduction 
Act  (FRA)  comments  should  he 
submitted  on  or  before  Fehruary  28, 
2013.  If  you  anticipate  that  you  will  he 
submitting  FRA  comments,  hut  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  sliould 
advise  the  F(Xi  contact  listed  below  as 
soon  as  possible. 
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ADDRESSES:  Submit  your  FRA  comments 
to  Nicholas  A.  Fraser,  Ol't’ice  of 
Management  and  Budget  ((1MB),  via  fax 
at  2()2-3nr)-51(i7  or  via  Intermit  at 
Nichol(is_A._Fras(ii'@oiiih.(^op.g()v  and 
to  Judith  B.  Herman,  Federal 
(iommnnications  (iommission.  via  the 
Internet  at  liidith-l).h(irin(in@fc(:.gov.  To 
submit  your  FRA  comments  In'  email 
send  them  to:  PR/\@fcc.}’ov. 

FOR  FURTHER  INFORMATION  CONTACT: 
judith  B.  Herman,  Office  of  Managing 
Director,  FCC,  at  202-418-0214. 
SUPPLEMENTARY  INFORMATION: 

OMB  (jontrol  Nunibfu':  3000-0270. 

TUIh:  Section  90.443,  Content  of 
Station  Records. 

Form  i\hunh(ir:  N/A. 

Tvpa  of  Review:  Extension  of  a 
currently  ap])roved  collection. 

Respondents:  Individuals  or 
households,  husine.ss  t)r  other  for-profit, 
not  for  profit  institutions  and  state,  local 
and  tribal  government. 

Nninher  of  Resfjondents:  0.'>,29rj 
respondents:  (j.').295  responses. 

Estimated  Time  per  Response:  .25 
hours. 

Frequency  of  Response: 

Recordkeeping  reepurements. 

Obligation  to  Respond:  Retiuired  to 
obtain  or  retain  benefits.  Statutorv 
authority  for  this  information  collection 
is  contained  in  47  U.S.ti.  section  3()9(j) 
of  the  (;ommnnic:ations  Act  of  1934,  as 
amended. 

Tot(d  Anmud  Burden:  18.324  hours. 

Tot(d  Annual  Cost:  N/A. 

Privaev  Impact  Assessment:  Yes. 
Records  of  the  Wirele.ss  Radio  Services 
may  include  information  about 
individuals  or  households,  and  the 
use(.s)  and  disclosure  of  this  information 
is  governed  by  the  requirements  of  a 
system  of  records,  FCC/VVTB-1, 
"Wireless  Services  Licensing  Records”. 

Nature  and  Extent  of  Confidentiality: 
Respondents  may  nujiiest  materials  or 
information  submitted  to  the 
Commission  he  withhekl  from  public 
inspection  under  47  CFR  0.4.59  of  the 
Commi.ssion’s  rules.  Information  within 
Wirele.ss  Radio  Services  is  maintained 
in  the  Commi.ssion’.s  svstem  of  records 
notice  or  “SORN”,  FCC/WTB-1, 
"Wirele.ss  Services  Records”. 

Needs  and  Uses:  Tin;  Commission 
will  submit  this  collection  to  the  (IMB 
for  a])proval  of  an  extension  in  order  to 
obtain  the  three  year  clearance  from 
them.  There  is  no  change  in  the 
riicorclkeeinng  reejuirement.  There  is  no 
change  in  the  Commi.ssion’s  j)revion.s 
burden  estimates.  Each  licen.see  in  the 
private  land  mobile  radio  .service  must 
comj)ly  with  the  recordkeeping 
recpiirements  in  this  section  pursuant  to 
47  CFR  90.443  of  the  Commi.ssion's 


rules.  Specifically,  jjaragraph  (h)  of  this 
rule  .section  reejuires  that  the  dates  and 
pertinent  details  of  any  maintenance 
perforimid  on  station  eciuipment,  and 
the  name  and  address  of  the  .service 
technician  who  did  the  work  he  enteretl 
in  th(!  station  records.  'I’hese  records 
will  reflect  whether  or  not  maintenance 
of  the  licensee’s  (uinipment  has  been 
])erformed. 

The  maintenance  records  may  he  used 
by  the  licensee  or  (Commission  field 
]jer.sonnel  to  note  any  recurring 
equipment  ])rohlem.s  or  conditions  that 
may  lead  to  degraded  ecpiipment 
performance  and/or  interference 
generation.  Tower  lighting  records 
retpiired  to  ensure  that  the  licensee  is 
aware  of  the  tower  light  conditions  and 
])roper  operation,  in  order  to  ])revent 
and/or  correct  any  hazards  to  air 
navigation. 

t'ochnal  (Coininunit^iitions  CConiinission. 
MarleiK!  11.  Dorteli, 

Secretary. 

IKK  Uoc.  2()i:t-(n7(i<)  FiliHl  iim| 

BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection(s)  Being 
Reviewed  by  the  Federal 
Communications  Commission, 
Comments  Requested 

agency:  Federal  (Communications 
(Commission. 

ACTION:  Notice:  reque.st  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  pa])erwork  burden  and  as 
reejuired  hv  the  Fai)erwork  Rediu:tion 
Act  (FRA)  of  199.5  (44  IJ.S.(C.  3501- 
3520),  the  Federal  (Communications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
o])port unity  to  comment  on  the 
following  information  collection(.s). 
CComments  are  retpiested  concerning: 
whether  the  proposed  collection  of 
information  is  necessarv  for  the  projjer 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  (Commi.ssion’s 
burden  estimate:  way.s  to  enhance  the 
(piality,  utility,  and  clarity  of  the 
information  collected:  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  technitpies  or  other  forms  of 
information  technology:  and  ways  to 
further  nuluce  the  information  burden 
for  small  business  concerns  with  fewer 
than  25  employees. 


Tlui  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  unle.ss  it 
displays  a  currently  valid  OMB  c:ontrol 
ninnher.  No  person  shall  he  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  snl)ject  to  the 
Faperwork  Reduction  Act  (FRA)  that 
does  not  display  a  valid  OMB  control 
numher. 

DATES:  Written  Faperwork  Reduction 
Act  (FRA)  comments  .should  he 
submitted  on  or  before  Aj)ril  1, 2013.  If 
you  anticipate  that  yon  will  he 
submitting  FRA  comments,  hut  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  yon  shoidd 
advi.se  the  FCC  contact  listed  below  as 
.soon  as  possible. 

ADDRESSES:  Submit  your  FRA  comments 
to  Judith  B.  Herman,  Federal 
(x)mnumication.s  Commission,  via  the 
Internet  at  Judith-b.herman@fcc.gov.  To 
submit  your  FRA  comments  by  email 
send  them  to;  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT; 
Judith  B.  Herman,  Office  of  Managing 
Director,  (202)  418-0214. 

SUPPLEMENTARY  INFORMATION: 

OMR  Control  Number:  3000-0719. 

7’y//e;  Quarterly  Report  of  Local 
Exchange  Carriers  Listing  Favphone 
Automatic  Numher  Identifications 
(ANLs). 

Form  Number:  N/A. 

Tvpe  of  Review:  Extension  of  a 
currently  ajjproved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  400 
respondents:  1,000  responses. 

Estimated  Time  per  Response:  3.5 
hours  (8  hours  for  the  initial 
suhmi.ssion;  2  hours  per  subsequent 
suhmi.ssion — for  an  average  of  3.5  hours 
per  response). 

Freqnencv  of  Response:  Quarterly 
reporting  requirement,  recordkeeping 
rec]uirement  and  third  party  di.sclosnre 
retpiirement. 

Obligation  To  Respond:  Mandatory. 
Statutory  authority  for  this  information 
collection  is  contained  in  47  U.S.C. 
.sections  151,  154,  201-205,  215,  218. 
219,  220.  220  and  270  of  the 
Communications  Act  of  1934,  as 
amended. 

Total  Anmud  Burden:  5,000  hours. 

Total  Anmud  Cost:  N/A. 

Privaev  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentialitv: 
The  Commission  is  not  rec|uesting 
respondents  to  submit  confidential 
information  to  the  ('.onunission.  If  the 
respondents  wish  confidential  treatment 
of  their  information,  they  may  reque.st 
confidential  treatment  under  47  CFR 
0.459  of  the  (k)mmi.ssion’s  rules. 

Needs  and  Uses:The  (Commission 
will  submit  this  expiring  information 
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colleetion  after  this  (.oinnient  jDeriod  to 
ol)tain  the  full,  three  year  clearance  troni  re 
the  tiffice  of  Management  and  Hiulget 
(OMH).  The  Commission  is  recinesting  St 
aj)proval  for  an  extension  (no  (.hange  in  (.( 
the  rejjorting  and/or  third  party  2( 

disclosure  recjiurements).  There  is  no  ai 

change  to  the  Commission's  previous  1! 

burden  estimates.  1 

The  ('ommission  adopted  rules  and  ai 

ijolicies  governing  the  payi)hone  ll 

industrv  under  section  27(i(h)(l)(A)  of  4 

the  Telecommunications  Act  ot  1998 
(the  Act)  and  established  “a  i)er  call  I, 

compensation  plan  to  ensure  that  all 
pay])hone  service  providers  are  fairly 
coini)ensated  for  each  and  every 
comjileted  intrastate  and  interstate  ^ 

call.”  Pursuant  to  this  mandate  and  as  j 
recjuired  hv  section  (i4.1.tl()(d)  ol  the  ^ 

Commission’s  rules.  Local  Exchange  , 

Carriers  (LECs)  must  provide  to  carriers  j 
r(Hjuir(!d  to  pav  c:ompensation  pursuant  < 
to  section  ()4.19()()(aj.  a  (juarterly  report 
listing  pavi)hone  ANIs.'  Without 
provision  of  this  n;port.  resolution  ot 
disputed  ANIs  would  he  rendered  very 
diffitadt.  Carricns  would  not  he  able  to 
discern  which  ANIs  pertain  to 
|)ayphones  and  therefore  would  not  hi; 
ahie  to  a.scertain  which  dial-around  calls 
were  originated  by  payphones  lor 
comj)ensation  purposes.  There  would  hi; 
no  wav  to  guard  against  possible  traud. 
Without  this  collection,  lengthy 
investigations  would  he  necessary  to 
verify  claims.  The  report  allows  carriers 
to  (hitermine  which  dial-around  calls 
are  made  from  j)ayphones.  Without  this 
collection,  lengthy  investigations  would 
l)(^  iKicessary  to  verify  claims.  The  rei)ort 
allows  carriers  to  deiermine  which  dial- 
around  calls  are  made  from  payjjhones. 
The  information  must  he  provided  to 
third  j)arties.  The  requirement  would  he 
used  to  ensure  that  LECs  anti  the 
carrier.s  required  to  ])ay  c.omptmsation 
pursuant  to  47  CER  section  (i4.i;t0()(a)  oi 
the  Commission’s  rules,  comply  with 
their  obligations  under  the 
Telecommunications  Act  oi  1998. 

OMB  Cjontrol  NiimhHr:  3()8()-()818. 

nth:  Local  Telephone  Competition 
and  llroadhaml  Rejjorting  (Rtiport  and 
Order,  WC:  Docket  No.  07-38.  ECC  08- 
8‘>;  Order  on  Reconsideration,  WC 
Docket  No.  07-38  ECC  08-148). 

Form  Mumhor:  ECC  Eorm  477. 

Tvpo  of  Bovhw:  Extension  of  a 
currtmtlv  approveil  collection. 

Bospomfonts:  Business  or  other  lor- 
profit  entities.  not-for-i)rofit  in.stitutions 
and  state,  local  or  tribal  government. 

Numbor  of  Bospondonts:  1 .980 
respondents;  3.t)80  responses. 

Fslimatad  Time  por  Bosponso:  298 
hours. 

•47  U.S.C.  27(i(l))(l)(A):47  C;i'R  (i4.i:n()((l). 


Ftvqimncv  of  Bosponso:  .Semi-annual  1 

reporting  re(iuirement. 

Obligation  to  Baspond:  Mamlatory.  teh 

Statutory  authority  for  this  information  am 

collection  is  contained  in  47  ILS.C’..  4(i).  de] 
201, 218-220,  251-252,  271, 303(r),  332,  the 

and  403  of  the  Communications  Act  ol  al)( 
1934.  as  amended  and  section  70(j  of  the  an 
Telecommunications  y\ct  oi  1998,  as  1  <’ 

amended,  codifmd  in  .section  1302  ol 
the  Broadband  Data  Inqnovement  Act. 

47  U.S.C.  1302. 

Total  Annaal  Burdan:  1 ,172,180 
hours. 

Total  Annual  Oost:  N/A. 

Privacy  Impact  Assessment :  N/A. 

Nature  and  Extent  of  Confidentiality:  ^  ^ 

The  Commission  will  continue  to  allow 
respondents  to  certify,  on  tin;  first  page 
of  the  each  suhmi.ssion,  that  .some  data 
c:ontained  in  that  submission  are 
l)rivileged  or  confidential  commercial  or 
financial  information  and  that 
disclosure  of  such  information  would 
likely  cause  substantial  harm  to  the  j. 

comi)etitive  ])osition  of  the  entity 
making  the  submission.  If  the 
Commission  receives  a  nujue.st  foi.  01  ^ 

jiroposes  to  disclose  the  inlormation,  , 

the  re.s])ondent  would  he  r(;quired  to  j 

'  show,  pursuant  to  Commission  rules  lor  ^ 
withholding  from  public  insjjection 
•  information  submitted  to  the 

Ck)mmission,  that  the  inlormation  in 
(juestion  is  entitled  to  conlidcmtial 
treatment.  We  will  retain  our  current 
policies  and  procedures  regarding  the 
cfjiifidential  treatment  of  submitted  ECC 
Eorm  477  data,  including  use  of  the 
^  aggr(!gated,  non-c:ompany  specific,  datti 
'  in  our  puhlisluul  reports. 

Needs  and  I  Jses:  The  Commission 
will  submit  this  expiring  iid'ormation 
collection  after  this  comment  period  to 
‘‘  obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  The  Commission  is  requesting 
a])])roval  tor  an  extension  (no  c.hange  in 
the  re])orting  requirements).  There  are 
changes  to  the  Commission’s  previous 
burden  estimates.  The  Commission  has 
increased  the  estimated  average  time  per 
response  for  this  information  collection 
from  289  hours  to  2t)8  hours.  1  he 
adjustment  is  akso  due  to  the  increased 
number  of  resj)ondents  and  their  types 
of  operations,  (e.g.,  interconnected  VolE 
service  providers  with  multi-state 
o])erations.)  There  is  no  idiange  to  the 
EC.C  Eorm  477. 

EC(^  Eorm  477  gathers  iidbrmation  on 
'  the  development  of  local  telephone 
competition  including  telephone 
services  and  interconnected  Voice  over 
Internet  Protocol  (VoIP)  services,  and  on 
the  deplovimiiit  of  broadband  also 
known  as  advanced  telet:ommunicalions 


The  data  are  iKU'.essary  to  evaluate  the 
status  of  competition  in  local 
telec;omnuinications  services  markets 
and  to  evaluate  the  status  of  broadband 
deph)yment.  The  inlormation  is  used  by 
the  ECC.  staff  to  advice  the  Commission 
al)c)ut  the  efficacy  of  Commission  rules 
and  i)olicies  adopted  to  imi)lement  the 
Telecommunications  Act  oi  lt)98. 

OMB  Control  Number:  3()()()-()537. 

Td/e:  Sections  13.9(c).  13.13(c). 

13.17(h).  13.211(e)  and  13.217. 

C.ommercial  Operator  License 
Examination  Managens  (COLEM) 

Rec:ords. 

Form  Number:  N/A. 

Tvpe  ofBeview:  Revision  of  a 
cnrrentlv  approved  collection. 

Bespondents:  Businciss  or  other  tor- 
profit  entities. 

Number  of  Bespondents:  9 
respondents:  9  responses. 

Estimated  Time  per  Besponse:  .44 
hours  tt)  30  hours. 

Frequency  of  Besponse: 

Recordkeei)ing  reciuirement  and  on 
occasion  rejjorting  requirements. 

Obligation  to  Bespond:  Recjuinul  to 
obtain  or  retain  henelits.  Statutory 
authority  for  this  information  collection 
is  contained  in  47  U.S.C.  154  and  303 
of  the  (Communications  Act  oi  1934. 

Total  Anniud  Barden:  14,798  hours. 
Total  Annual  Cost:  N/A. 

Privacy  Impact  Assessment:  N/A. 
Nature  and  Extent  of  Confidentiality: 
There  is  no  need  lor  confidentiality. 
Needs  and  U.se.s.  The  Commission 
'  will  submit  this  exjjiring  information 
collection  after  this  c:omment  jjeriod  to 
obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  The  Cxjmmi.ssion  is  recjue.sting 
ajjjjroval  for  a  revision.  There  are 
changes  to  the  Commission’s  jjrevious 
burden  estimates.  The  total  annual 
burden  has  increased  (jjrogram  change) 
by  14.787  hours  ilue  to  adclitional 
^  Commission  rule  sections  added  to  this 
information  collection,  i.e.,  47  (TR 
sections  13.9,  13.13.  13.17  and  13.211 
’  by  Rejjort  and  Order  in  ECC  13-4. 
t-r  OMB  Control  Number:  3080-1098. 

n  Title:  Prejjaid  ("ailing  Card  Servic:e 

Provider  Certification,  W(C  Docket  No. 

1  05-88. 

i  Form  Number:  N/A. 

IP  Tvpe  of  Beview:  Extension  of  a 

cnrrentlv  ajjproved  collection. 

Bespondents:  Business  or  other  ior- 
jjrofit  entities. 

jn  Number  of  Bespondents:  121 

resjjondents;  1,452  resjjonses. 

Estimated  Time  per  Besponse:  2.5 
;;r  hours  to  20  hours, 
on  Frequency  of  Besponse:  Quarterly 

rejJorting  reejuirement,  recordkeejjing 
[jns  re(jinrement  and  third  jjarty  disclosine 
njquirement. 
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Obligation  to  Respond:  Mandatory. 
Statutory  authority  for  this  iufonuatiou 
colloctiou  is  coutaiued  iu  47  U.S.C. 
.sections  151,  152,  1.54(i),  201,  202,  and 
254  of  the  Coiumuuicatious  Act  of  1934. 

Total  Annual  /Iiuy/cu;  12,100  hours. 

Total  Annaal  dost:  N/A. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Oonfidenti(ditv: 
The  (xuuiuissiou  does  not  autici])ate 
])rovidiug  confidentiality  of  the 
information  suhmitted  by  prejjaid 
calling  card  i)roviders.  Particularly,  the 
prepaid  call  card  providers  must  .send 
reports  to  their  transport  ju'oviders. 
Additionally,  the  quarterly  certifications 
.sent  to  the  Commi.ssion  will  he  made 
public  through  the  Commission’s 
Electronic  Comment  Filing  Sy.stem 
(ECFS)  process.  These  certifications  will 
hi;  filed  in  the  Commi.ssion's  docket 
associated  with  this  proceeding.  If  the 
respondents  submit  information  they 
believe  to  he  confidential,  they  may 
r(;(piest  confidential  treatment  of  such 
information  under  47  CFR  section  0.459 
of  the  Commission’s  rules. 

Needs  and  f/.se.s;  The  Commission 
will  submit  this  expiring  information 
collection  after  this  comment  period  to 
obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  The  Commi.ssion  is  requesting 
approval  for  an  extension  (no  change  in 
the  reporting  and/or  third  party 
disclosure  requirements).  There  are 
changes  to  the  Commission’s  ])revious 
burden  (;stimates.  The  C'.ommission 
reduced  the  total  annual  burden  hours 
by  3,700  hours.  This  is  due  to  a  decrea.se 
in  the  number  of  respondents/ 
responses. 

Prepaid  calling  card  .service  providers 
nuKst  report  quarterly  the  percentage  of 
interstate,  intrastate  and  international 
access  charges  to  c:arriers  from  which 
they  purchase  trans])ort  .services. 

Prepaid  calling  card  providers  must  also 
file  certifications  with  the  Commi.ssion 
on  a  quarterly  basis  that  include  the 
above  information  and  a  statement  that 
they  are  contributing  to  the  federal 
Universal  Service  k’niid  based  on  all 
interstate  and  international  revenue, 
excejjt  for  revenue  from  the  sale  of 
prejiaid  calling  cards  by,  to.  or  pursuant 
to  contract  with  the  Dejxntment  of 
Defense  (DoD)  or  a  DoD  entity. 

I'’t;(li;ral  (ajiniminicalioiis  (^oinniission. 
Marlene  H.  Dortch, 

Secretary. 

IFK  t)(>c:.  2()ia-(n7()K  Fitwl  1-28-13;  8:4.')  am| 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection(s)  Being 
Reviewed  by  the  Federal 
Communications  Commission, 
Comments  Requested 

agency:  Federal  Communications 
(Commission. 

ACTION:  Notice;  reipiest  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  ixqierwork  burden  and  as 
reipiired  by  the  Pajierwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  (Communications 
(Commission  invites  the  general  public 
and  other  Federal  agenides  to  take  this 
ojijKirtimity  to  comment  on  the 
following  information  collection(.s). 
(Comments  are  requested  concerning: 
whether  the  proposed  collection  of 
information  is  neces.sary  for  the  projier 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  jiractical  utility: 
the  accuracy  of  the  (Commi.ssion’s 
burden  estimate:  ways  to  enhance  the 
ipiality,  utility,  and  clarity  of  the 
information  collected:  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  resiiondents. 
including  the  usi;  of  automated 
collection  techniiiues  or  other  forms  of 
information  technology:  and  ways  to 
further  reduce  the  information  burden 
for  small  business  concerns  with  fewer 
than  25  employees. 

The  F(C(C  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
numher.  No  per.son  shall  hi;  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  sul)ject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  disjjlay  a  valid  OMB  control 
numher. 

DATES:  Written  Paj)erwork  Reduction 
Ac.t  (PRA)  comments  should  he 
suhmitted  on  or  before  April  1, 2913.  If 
you  anticipate  that  you  will  he 
submitting  PRA  comments,  hut  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCXi  contact  listeil  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Judith  B.  Herman,  Federal 
Communications  (Commission,  via  the 
Internet  at  Jndith-h.herman@fcc.gov.  To 
submit  your  PRA  comments  Jw  email 
send  them  to:  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  B.  Herman,  Office  of  Managing 
Director.  (202)  418-0214. 
SUPPLEMENTARY  INFORMATION: 

OMR  Control  Number:  3000-0490. 


Title:  ARMIS  Oj)erating  Data  RejiDit. 

Report  Number:  FCC  Report  43-08. 

Type  of  Review:  Extension  of  a 
currently  ajjproved  collection. 

Respondents:  Business  or  other  for- 
|)rofit  entities. 

Number  of  Respondents:  55 
respondents:  55  resjjonses. 

Estimated  Time  per  Response:  139 
hours. 

Ereqnency  of  Response:  Annual 
rej)orting  requirement. 

Obligation  to  Respond:  Mandatory. 
Statutory  authority  for  this  information 
collection  is  contained  in  47  U.S.C. 
.sections  11, 219(h)  and  220  of  the 
Communications  Act  of  1934,  as 
amended. 

Total  Annual  Rnrden:  7,045  hours. 

Total  Anmicd  Cost:  N/A. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentiality: 

In  most  cases,  ARMIS  reports  do  not 
require  suhmis.sion  of  any  confidential 
or  commercially-sensitive  data.  The 
areas  in  which  detailed  information  is 
reijuired  are  fully  subject  to  regulation. 

If  a  re.s|)ondent  finds  it  necessary  to 
submit  a  confidential  or  commercially- 
.sensitive  data.  Section  0.459,  47  (Cf’R 
contains  the  procedures  for  requesting 
confidential  treatment  of  data. 

Needs  and  Uses:  'Phi;  (Commission 
will  submit  this  expiring  information 
collection  after  this  comment  period  to 
obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  The  Commission  is  reque.sting 
approval  for  an  extension  (no  change  in 
the  reporting  requirement).  There  is  no 
c.hange  to  the  (Commi.ssion’s  ])ri;vious 
hurden  estimates. 

The  ARMIS  (Automated  Reporting 
Management  Information  Sy.stem) 
rej)orting  reqiurements  were  established 
by  the  Commi.ssion  in  1987  to  facilitate 
the  timely  and  efficient  analysis  of 
carrier  ojjerating  co.sts  and  rates  of 
return  that  provide  an  improved  basis 
for  audits  and  other  over.sight  functions: 
and  to  enhance  the  Commission’s  ability 
to  quantify  the  effects  of  alternative 
jmlicy  proposals.  Additional  ARMIS 
Reports  were  added  in  1991  and  1992. 
Certain  incnmhent  local  exchange 
carriers  (LECCs)  were  required  to  submit 
the  ARMIS  Reports  to  the  (Commi.ssion 
annually  on  or  before  April  1.  See 
Reporting  Recjnirements  of  Certain  Class 
A  and  Tier  /  Telejihone  Companies 
(Parts  31.  43,  37  and  (it)  of  the 
Commission's  rules)  CC  Docket  No.  lid- 
132.  Order.  2  ECC  Red  5770  (1037). 
modified  on  recon.  3  ECC  Red  0375 
(1033);  see  also  47  CER  Part  43,  Sections 
43.21. 

The  information  contained  in  F(C(C 
Rejjort  43-08  has  hel])ed  the 
Commi.ssion  fulfill  its  regulatory 
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r(!sponsil)ilitio.s.  Those  data  facilitate  the 
timely  and  efficicmt  analysis  of  revenue 
nujuireinents,  rates  of  return  and  j)rice 
caps,  j)rovide  an  improved  basis  for 
auditing  and  other  oversight  functions, 
and  enhance  the  ('.onnni.ssion's  ability  to 
(inantify  the  effects  of  policy  inopo.sals. 
Aut«)mat(Hl  rej)orting  of  these  data  al.so 
angmcmts  the  (^onnni.ssion's  ahilitv  to 
jH-ocess  and  analyze  the  extensive 
amount  of  data  j)rovided  in  the  rei)orts. 

'I’he  (iommission  has  granted  ATisT, 
Verizon,  liJgacy  Qwest  ami  other 
similarly-situated  carriers  forbearance 
from  F(X1  Reijort  4.3-()H.  (jxcept  for 
Table  III.  columns  Fd,  FD.  FE  and  FI, 
business  line  count  information.  See 
Petition  of  AT&T  Inc.  for  Forht'arancc; 
under  47  I’.SX.'.  IdO  from  Enforcemonl 
of  Ceiioin  oftho  (jommission’s  Cost 
Assifiiirntmt  Ihilos.  W’CDockot  Nos.  07- 
21.  05-342,  Meimmindiim  Opinion  and 
Ordor,  23  FCC  Red  7302  (2008)  (AT&T 
Cost  Assignnumt  Forbearance  Order), 
p(jt.  for  recon  pending,  pet. for  review 
IKMiding,  NASUCA  v.  FCC,  Ca.se  No.  08- 
122(5  (D.C.  (ar.  Filed  June  23.  20()8); 
.S(!rvice  Quality.  Customer  Satisfaction, 
hifra.structure  and  Operating  Data 
(lathering.  \VC  Docket  Nos.  ()8-19(),  07- 
139.  07-204.  07-273. 07-21. 
Memorandum  0])inion  and  Order  and 
Notice  of  Proposed  Rulemaking,  23  FCC 
Red  13747  (2008)  (Verizon/Qwest  Cost 
Assignment  Forbearance  Order).  ])(;t.  for 
recon.  pending,  |)et.  for  review  jjending, 
NASCUA  V.  FCC.  Ca.se  No.  08-13.'53 
(D.(k  Cir.  Filed  Nov.  4.  2008). 

Despite  this  forbearance,  tlu! 
Commission  .seeks  OMB  approval  for 
the  extension  of  this  information 
collection  for  three  years  because 
])etitions  for  reconsideration  and  review 
of  tho.s(!  forbearance!  decisions  are 
currently  pending  before  the 
Commission  and  the  II. S.  Court  of 
Ajjpeal.s  for  the  D.C.  Circuit. 

OMR  Control  Nuinh(;r:  30(i0-077.'5. 

Title:  Section  (54.1903,  Obligations  of 
All  inenmhent  Local  Exchange  Carriers 
(LECs). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  otlu!r  for- 
prolit  entities. 

Number  of  Respondents:  .'ll  0 
nispondents;  .'510  responses. 

Fstimated  Time  per  Response:  500 
hours  to  (5.05(5  hours. 

Freijuency  of  Response: 

Recor(lkee|)ing  nujuirements. 

0/;//go//on  to  Respond:  Mandatorv. 
Statutory  authority  for  this  information 
collection  is  contained  in  47  l!.,S.C. 
.sections  151,  152,  154,  201. 202,  251, 
271. 272  and  303(r)  of  the 
Communications  Act  of  19.34. 

Total  Annual  Rurden:  310,5(50  hours. 


Total  Annual  Cost:  .Si  5,21  7,440. 

Privacy  lmi)a(:t  Assessment:  N/A. 

Nature  and  Extent  of  Con  fidentiality: 
Then!  is  no  need  for  t:onfid(!ntialitv. 

Needs  and  Uses:  The  Commission 
will  submit  this  (!xj)iring  information 
collection  alt(!r  this  comment  period  to 
obtain  the  full,  three  ytuir  tdearance  from 
theOfluu!  of  Managem(!nt  and  Budget 
(OMB).  The  Commission  is  re(]n(!.sting 
ap|)roval  for  an  extension  (no  change!  in 
the  rei;ordkee])ing  nupiirements).  Then! 
are  no  changes  to  the  Commission’s 
previous  burden  estimates. 

.Section  (54.1903  imposes 
recordkeej)ing  nujinrements  on 
indep(!ndent  local  (!xchange  carri(!r.s 
(LECs)  ofhning  in-region,  int(!rstate, 
interexchang(!  ,servic(!s  or  in-r(!gion 
international  interexchange  .services. 
Among  other  re(|uirement.s,  section 
(54.1(103  recjuires  independent  LECs  and 
their  affiliates  to  maintain  .separate 
hooks  of  account.  This  regulation  does 
not  n!(|uire  that  the  affiliate  maintain 
hooks  of  account  that  com|)ly  with  the 
Commission’s  Part  32  rules;  rather  it 
ref(!r.s  to  the  fact  that  as  a  sejiarate  legal 
entity,  the  international,  int(!n!xchange 
affiliate  must  maintain  its  own  hooks  of 
account  in  the  ordinary  course  of 
husine.ss. 

OMR  Control  Number:  30(50-08  9  5. 

Title:  Numbering  R(!.source 
()])timization. 

Form  Number:  FCC  Form  502. 

Type  of  Review:  Extension  of  a 
i:urr(!ntly  a])proved  collection. 

Respondents:  Busine.ss  or  other  for- 
l)rofit  entities  and  state,  local  or  tribal 
government. 

Number  of  Respondents:  2,780 
re.sj)ondent.s;  7,385  nispon.ses. 

Fstimated  Time  per  Response:  1  hour 
to  44.4  hours 

Fre(iuency  of  Response:  On  occasion 
and  semi-annual  reporting  nKjuirements 
and  recordkee])ing  requirement. 

Obligation  to  Respond:  Mandatorv. 
.Statutory  authority  for  this  information 
collection  is  contained  in  47  II..S.C. 
.sections  151,  153,  154,  201-205  and  251 
of  the  Communications  Act  of  1934. 

Total  Annual  Rurden:  131,782  hours. 

Total  Annual  Cost:  .$3,4(52,800. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confident  i(ditv: 
Di.saggn!gated,  carrier  ,sj)(!cific  foreca.st 
and  utilization  data  will  h(!  tr(!ated  as 
conlidential  and  will  he  ex(!mpt  from 
public  disclosure  under  5  IJ..S.C. 
552(1))(4). 

Needs  and  Uses:  The  Commission 
will  submit  this  expiring  information 
collection  after  this  comment  ])(!riod  to 
obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  There  are  no  changes  to  the 
reijorting  and/or  recordkee])ing 


recpiirements.  Then!  are  no  chang(!.s  to 
the  C  lommission’s  pr(!vion.s  burden 
estimates. 

The  data  collected  on  FCC  Form  502 
h(!lps  the  Commission  manage  the  ten¬ 
digit  North  Am(!rican  Numbering  Plan 
(NANP),  which  is  currently  h(!ing  used 
by  the  United  States  and  19  other 
countries.  llnd(!r  the  Communications 
Act  of  1934,  as  aimiiided,  the 
Commi.ssion  was  given  “exclusive 
jurisdictions  ov(!r  those  portions  of  th(! 
North  American  Numbering  Plan  that 
pertains  to  the  United  States."  Pursuant 
to  that  authority,  the  Commi.ssion 
conducted  a  rulemaking  in  March  2000 
that  the  Commission  found  that 
mandatorv  data  collection  is  neces.sarv 
to  efficiently  monitor  and  manage 
numhering  use.  The  Commission 
received  OMB  approval  for  this 
nupiirement  ami  the  following: 

(1)  Utilization/Forecast  Report; 

(2)  Application  for  initial  numhering 
resource; 

(3)  Aj)plic:ation  for  growth  numhering 
resources: 

(4)  Recordkeejnng  re(|uirem(!nt: 

(5)  Notifications  by  state 
i:oniinission.s: 

((5)  Demonstration  to  state 
commission;  and 

(7)  Petitions  for  additional  del(!gation 
of  numIxM’ing  authority. 

The  data  from  this  information 
collection  is  used  by  tlu!  FCC.  .state 
regulatory  commissions,  and  the 
NANPA  to  monitor  numhering  resource 
utilization  by  all  c:arrier.s  using  the 
r(!.source  ami  to  ])ro)ect  the  dates  of  area 
cod(!  and  NANP  exhaust. 

OMR  Control  Number:  30(50-1 044. 

Title:  Review  of  the  .Section  251 
Unbundling  (Ihligations  of  incumbent 
Local  Exchange  Carriers,  CC  Docket  No. 
03-338  and  VVC  Docket  No.  04-313, 

FCC  04-290,  (Irder  on  Remand. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  ajjproved  collection. 

Respondents:  Businciss  or  other  for- 
profit  (!ntities,  not-for-profit  institutions, 
and  state,  local  or  tribal  government. 

Number  of  Respondents:  (545 
resjjondents;  (545  re.s])onses. 

Fstimated  Time  per  Response:  8 
hours. 

Frequency  of  Response:  On  occasion 
r(!j)orting  reejuirement,  recordkeeping 
nKjnirement  and  third  ])arty  disclosure 
r(!cpiirement. 

Obligation  to  Respond:  Re(juir(!d  to 
obtain  or  r(!tain  h(!nefits.  .Statutory 
authority  for  this  information  collection 
is  contained  in  47  U.S.C.  section  251  of 
the  Communications  Act  of  1934. 

Total  Annual  Rurden:  5,1(50  hours. 

Total  Annual  Co.st:  N/A. 

Privacy  Impact  A.ssessment:  N/A. 
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Nat  urn  and  Exiaiit  of  (AinfidantkilUv: 
The  Coinini.ssion  is  not  nK|iK;sting 
respondents  to  submit  or  (lisclose 
confidential  inionnation.  However,  in 
certain  circinnstances.  respondents  may 
voluntarily  choo.se  to  submit 
confidential  information  pursuant  to 
a])])licable  Ciommission  conlidentialitv 
rules. 

Noods  and  IJsos:  The  (’.ommission 
will  submit  this  expiring  information 
collection  after  this  comment  j)eriod  to 
obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  The  (^ommi.ssion  is  recpiesting 
a])])roval  for  an  extension  (no  change  in 
the  reporting,  recordkeeping  and/or 
third  party  disclosure  re(]uirements). 
There  are  no  changes  to  the 
Oommi.ssion’s  previous  burden 
estimates.  Section  2.'jl  is  designed  to 
accelerate  private  .sector  and 
deployment  of  telecommunications 
tecdmologies  and  services  by  spurring 
comj)etition.  In  ortler  to  foster 
comj)etition  in  the  local  telephone 
market,  the  Telecommunications  Act  of 
1998  requires  incumbent  local  exchange 
carriers  (incnmhent  LECs)  to  share 
certain  elements  of  their  local  tele])hon(! 
networks,  providing  tlnmi  to  other 
carriers  at  reasonable  prices  on  an 
unhundled  basis.  These  “unhnndled 
network  elements  (IJNEs)”  are  necessary 
for  com])etition  because  the  only 
alternative,  hnilding  entire  new 
telephone  networks,  would  he 
])rohihilively  expensive  for  new 
entrants.  In  Order  FCXi  03-38,  the 
Oommi.ssion  adopted  rules  and 
regulation  designed  to  eliminate 
operation  harriers  to  comj)etition  in  the 
telecommunications  .services  market 
and  imjilement  certain  provisions  of 
section  251,  including  the  IJNE 
obligations  of  incnmhent  LECs.  In  the 
Order  on  Remand,  FCC  04-290,  the 
(Commission  responded  to  a  decision  by 
the  United  States  Court  of  Apjjeals  for 
the  District  of  Colnmhia  that  vacated  the 
“snh-delegation”  of  authority  to  state 
commissions  and  vacated  and  remanded 
certain  nationwide  impairment  findings, 
including  mass  market  switching  and 
dedicated  transjjort. 

OMB  Contvol  Number:  30()0-l  1 38. 

'rule:  Sections  1.49  and  l..')4. 
Forbearance  Petition  Filing 
Recpiirements. 

Form  Number:  N/A. 

Ty})e  of  Hf;vie\v:  Extension  of  a 
currently  a])proved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Hesixuidents:  10 
re.spt)ndents;  10  resjjonses. 

Estimated  Time  per  Response:  840 
hours. 


Frequency  of  Response:  On  occasion 
reporting  retpiirement,  recordkeeping 
re(]nir(!ment  and  third  ])arty  disclosure 
re(|nirement. 

()bIi<>ation  to  Respond:  R(;(|nir(!d  to 
obtain  or  retain  benefits.  .Statutorv 
authority  for  this  information  c.ollection 
is  contained  in  47  IJ.S.CC.  .sections  10, 
151,  l.'j4(i),  l.''j4(j).  l.'S.I(c),  180,  201  and 
303(r)  of  the  Communications  Act  of 
1934. 

Tot(d  Anmud  Burden:  8,400  hours. 

Tot(d  Annual  (lost:  N/A. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Oonfidentiality: 
The  (Commission  is  not  recpiesting 
respondents  to  submit  or  disclose 
confidential  information.  Respondents 
may,  however,  request  confidential 
treatment  for  information  they  believe  to 
he  confidential  under  47  (CFR  0.4.19  of 
the  Commission’s  rules. 

Needs  and  Uses:  The  Commission 
will  suhinit  this  exjnring  information 
collection  after  this  comment  period  to 
obtain  the  full,  three  year  clearance  from 
the  Office  of  Management  and  Budget 
(OMB).  The  Commission  is  recpiesting 
apjiroval  for  an  extension  (no  cdiange  in 
the  reporting,  rec;orclkeeping  and/or 
third  party  disclosure  recpiirements). 

IJncier  section  10  of  the 
(Conmumications  Ac:t  of  1934,  as 
amended,  telec;onnmmic;atic)ns  c.arriers 
may  petition  the  (Commission  to  forhear 
from  apjilying  to  a  telec:omnnmic:ation.s 
carrier  any  .statutory  provision  or 
(Commission  regulation.  When  a  carrier 
jietitions  the  (Connni.ssion  for 
forhearanc:e.  .section  10  requires  the 
(Commission  to  make  three 
determinations  with  regard  to  the  need 
for  the  c:hallengecl  provision  or 
regulation.  If  the  (Commission  fails  to  ac:t 
within  one  year  (extended  by  three 
additional  months,  if  nec:e.s.sarv)  the 
petition  is  “deemed  granted"  hy 
operation  of  law.  These  determinations 
require  complccx,  fact-intcmsive  analysis, 
e.g.,  “w'hether  forbearance  from 
enforc;ing  the  provision  or  regulation 
will  jnomote  competitive  market 
cxmditions.”  Under  the  new  filing 
])roc:echire.s,  the  (Connni.ssion  requires 
that  petitions  for  fc)rhearanc:e  must  he 
“c:omplete  as  filed’’  and  explain  in 
detail  what  must  he  included  in  the 
forhearancx!  ])etition.  The  (Commission 
also  inc.'orporates  by  reference  its  rule, 

47  (CFR  1.49,  whic;h  states  the 
(Commission’s  standard  “sjiecnfications 
as  to  pleadings  and  docaiments.”  Precase 
filing  recjuirements  are  nece.ssarv 
hec;an.se  of  section  Id’s  stricl  time  limit 
for  (Connni.ssion  acdioii.  Akso, 
canmnenters  must  he  able  to  understand 
clearly  the  scope  of  the  jjetition  in  order 
to  comment  on  it.  Finally,  standard 
filing  ])roc;eclnre.s  inform  ])c4itioner.s 


prcicasely  what  the  (Commission  expc;c;t.s 
from  them  in  order  to  make  the  statutorv 
cicitcirmi nations  that  the  statute  rcupiires. 
Fedccral  (Coniniimicalions  (Coniinission. 
Marliaic;  11.  Dc)rli:h. 

SecivlaiT. 

IFK  Uoc.  2()i:t-()17C)7  Filird  l-2fi-i:J:  ain| 

BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection(s)  Being 
Submitted  for  Review  and  Approval  to 
the  Office  of  Management  and  Budget 
(OMB) 

agency:  Federal  Communications 
Connni.ssion. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  pajierwork  hurden  and  as 
retpiired  by  the  Paperwork  Reduction 
Act  (PRA)  of  199.1  (44  II.S.C.  3102 
-3120),  the  Federal  Communications 
("Connni.ssion  invites  the  general  i)uhlic 
and  other  Federal  agencies  to  take  this 
o])])ortunity  to  comment  on  the 
following  information  collection(.s). 
(Comments  are  nupiested  concerning: 
whether  the  ])ropo.sed  collection  of 
information  is  necessary  for  the  proper 
])erformance  of  the  functions  of  tin; 
Connni.ssion,  including  whether  the 
information  shall  have  |)ractical  utility; 
the  accuracy  of  the  (Commission’s 
hurden  estimates;  ways  to  enhance  the 
(piality,  utility,  and  clarity  of  the 
information  collected:  ways  to  minimize 
the  hurden  of  the  collection  of 
information  on  the  re.s])ondent.s, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information 
collection  hurden  on  .small  business 
concerns  with  fewer  than  21  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
di.sj)lay.s  a  currently  valid  OMB  control 
number.  No  person  shall  he  subject  to 
any  penalty  for  failing  to  coinplv  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  OMB  control 
numher. 

DATES:  Written  Pa})erwork  Reduction 
Act  (PRA)  comments  should  lx; 
submitted  on  or  before  February  28, 
2013.  If  you  anticipate  that  you  will  hr 
suhmitting  PRA  comments,  hut  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  hy  this  notice,  you  should 
advi.se  the  FCC  contact  listecl  helow  as 
.soon  as  possible. 
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ADDRESSES:  Submit  your  l^RA  comments 
to  Nicholas  A.  Fraser.  Office  of 
Management  and  Budget  (OMB),  via  fax 
at  2()2-39.'5-51t)7  or  via  luleruet  at 
Nich alas  A ._Fr(is(^i'@oinl). e( j/j .go\'  a n d 
to  juditli  B.  Herman.  Federal 
Oommunications  ('ommi.ssion.  via  the 
Internet  at  Ju(iHh-h.hiu’imin@f(:(:.gov.  To 
siihmit  your  FRA  comments  hy  email 
.send  them  to:  PRA@fcc.i’o\'. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Judith  B.  H(!rmau,  Office  of  Managing 
Director,  FCC.  at  202-418-0214. 
SUPPLEMENTARY  INFORMATtON: 

OMB  (lontrol  Nuiubt;r:  3000-0270. 

Tith:  Section  90.443.  (Content  of 
Station  Records. 

Form  i\’umlm':  N/A. 

Typo  of  Boview:  Extension  of  a 
currently  a|)])roved  collection. 

Bospondants:  Individuals  or 
households,  business  or  other  for-j)rofit 
entities,  not-for-jjrofit  in.stitutions  and 
state,  local  or  tribal  government. 

iVumher  of  Besponckmts:  03.295 
resj)ondents:  (i5.295  responses. 

Fstimatod  Time  per  Response:  .25 
hours. 

Frequency  of  Besi)onse: 

Recordkeeping  nKiuirement. 

Ohligution  to  Respond:  Ihujuired  to 
obtain  or  retain  Ixmefits.  Statutorv 
authority  for  this  information  collection 
is  contained  in  47  IJ.S.C.  section  3()9(jJ 
of  the  C^ommunications  Act  of  1934.  as 
amended. 

Tot(d  Annual  Burden:  10,324  hours. 

I'otal  Anmnd  dost:  N/A. 

Brivacv  Impact  Assessment:  Y(!s. 
Records  of  the  VVirele.ss  Radio  Services 
may  include  information  about 
individuals  or  households,  and  the 
usejsj  and  disclosure  of  this  information 
is  govermul  hv  the  nujuirements  of  a 
system  of  records.  FCG/\VTB-1 , 
“Wireless  Services  Licensing  Records". 

Nature  and  Extent  of  Confidentiality: 
Res])ondents  may  request  materials  or 
information  submitted  to  the 
Commi.ssion  to  he  withheld  from  public 
inspection  under  47  CFR  0.459  of  their 
rules.  Information  within  Wireless 
Radio  Services  is  maintaimul  in  the 
Commi.ssion’s  svstem  or  records  notit:(; 
or  ‘SORN’,  FCC/WTB-l .  “Wirele.ss 
.Services  Licensing  Records". 

Information  on  ])rivate  land  mobile 
licensees  is  maintained  in  the 
(k)mmi.ssion’s  system  of  records.  The 
licensee  recorils  will  hi;  jjuhliclv 
available  and  routinelv  used  in 
accordance  with  subsection  h  of  the 
Privacy  Act. 

Needs  and  (/.se.s;  Each  licensee  in  the 
private  land  mobile  radio  .service  must 
comjjly  with  the  recordkeeping 
requirement  in  47  CFR  section  90.443  of 
the  Ciommission’s  rules.  Sjiecifically, 


paragraph  (hj  of  this  .section  recpiires 
that  the  dates  and  ))ertinent  details  of 
any  maintenance  performed  on  station 
e(iui])ment.  and  the  name  and  address  of 
the  service  technician  who  diil  the  work 
he  entenul  in  the  station  records.  The.se 
records  will  reflect  whether  or  not 
maintenance  of  the  lic:ensee’s 
etjuipment  has  Ihumi  ])erformed. 

OMB  Control  Number:  3000-XXXX. 

77//^;  Annual  Report  for  Mobility 
Fund  Fha.se  I  .Suj)])ort,  FCC  Form  090 
and  Record  R(;tention  RcMjuirements. 

Form  Number:  FCX]  Form  090. 

Tyj}e  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit  entities,  not-for-profit  institutions 
and  .state,  local  or  tribal  government. 

Number  of  Respondents:  70 
respondents;  820  responses. 

Estimated  Time  per  Resf)onse:  18 
hours. 

Frequency  of  Response:  On  occ:a.sion 
Hiporting  rcKpiirement  and 
recordkeeping  reciuirement. 

Obligation  to  Respond:  Rcupiired  to 
obtain  or  retain  benefits.  .Statutory 
authority  for  this  information  collection 
is  contained  in  47  l]..S.(i.  sections  154, 
254  and  303(rJ  of  the  Communications 
Act  of  1934,  as  amended. 

Tot(d  Annmd  Burden:  14.830  hours. 

Total  Anmnd  Cost:  N/A. 

Privacy  Impact  Assessment :  N/A. 

Nature  and  Extent  of  Confidentiality: 
'I'here  is  no  need  for  confidentiality.  I  he 
information  to  he  collected  will  he  made 
available  for  ])uhlic  in.s])ection. 
Applicants  may  recjuest  materials  or 
information  suhmitted  to  the 
Commi.ssion  he  given  confidential 
treatment  under  47  (Ik’R  0.459  of  the 
Commi.ssion’s  rules. 

Needs  and  Uses:  The  Commission  is 
now  sid)mitting  this  collection  to  the 
Office  of  Management  and  Budget 
(OMBJ  for  a])j)roval  of  a  new  collection. 

On  May  14,  2012,  the  Commission 
released  the  Third  Order  on 
Reconsideration  of  the  U.SF/ICC  Report 
and  Order.  FCC  12-52,  which  revi.sed 
section  54.1009(a)  of  the  Commi.ssion’s 
rules.  In  adojjting  the  rules,  the 
Commission  comprehensively  reformcul 
and  modernized  the  universal  service 
and  intercarrier  compensation  .systems 
to  ensure  that  all  Americans  have  access 
to  rohu.st,  affordable  broadband  and 
advanc(;d  mobile  .services.  Concluding 
that  mobile  voice  and  broadband 
.s(?rvices  provide  uni(]ue  consumer 
benefits,  and  that  promoting  the 
universal  availability  of  such  services  is 
a  vital  component  ol  the  Ciommission’s 
universal  .service  mission,  the 
(k)mmission  created  the  Mobility  Fund. 

Mobility  Fund  Fha.se  I  suj)port  will  he 
awarded  through  a  nationwide  reverse 
auction  to  determine  the  entities  that 


would  receive  support  and  the  amount 
of  siqjport  they  would  rec:eive.  For 
Phase  1  of  the  Mohilitv  Fund,  the 
('.ommi.ssion  will  provide  uj)  to  .$300 
million  in  one-time  sup])ort  to 
immediately  accelerate  de])loyment  of 
networks  for  mobile  broadband  services 
in  unserved  areas. 

The  ("ommi.ssion  also  established  a 
se])arate  and  comphanentarv  one-time 
Tribal  Mobility  Fund  Fha.se  I  to  ward  u]) 
to  $50  million  in  additional  universal 
.service  funding  to  Tribal  Areas, 
including  Ala.ska,  to  accelerate  mobile 
broadband  availability  in  these  remote 
and  under.s(!rved  areas.  The  goal  of 
Mobility  P'und  Phase  I  is  to  extend  the 
availability  of  mobile  voice  service  on 
networks  that  })rovide  3C  or  better 
performance  and  to  accelerate  the 
dej)lovment  of  4(3  wireless  networks  in 
areas  where  it  is  cost  effectivci  to  do  so 
with  one-time  supijort.  Winning  bidders 
that  elect  to  ])rovicle  supported  services 
o\'(;r  3(j  networks  will  have  two  years  to 
nuMit  their  requirc.'inents  and  those  that 
elect  to  deploy  4G  mitworks  will  have 
three  years  and  will  receive  three 
disbursements  of  support  during  the 
two  or  three  year  period. 

I’edciiiil  (’.ominunications  Commission. 
MarIcMK!  li.  Dortch, 

Secivldiy. 

Il'K  Doc.  2(n:t-(n7()(i  I’ilod  l-2K-i:t;  anil 
BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutions  for  Which  the  Federal 
Deposit  Insurance  Corporation  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

agency:  Federal  Deposit  Insurance 
(".orporation. 

ACTION:  lJ])date  listing  of  financial 
institutions  in  liquidation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Fcideral  Deposit  Insurance 
Corjjoration  (Corporation)  has  been 
appointed  the  sole  receiver  for  the 
following  financial  institutions  effective 
as  of  the  Date  (dosed  as  indicated  in  the 
listing.  This  li.st  (as  u])dated  from  time 
to  time  in  the  Federal  Register)  may  he 
relied  ui)on  as  “of  record”  notice  that 
the  (d)rporation  has  been  appointed 
receiver  for  purpo.ses  of  the  statement  of 
pt)licy  puhli.shed  in  the  July  2,  ltH)2 
issue  of  the  Federal  Register  (57  P’R 
29491).  For  further  information 
concerning  the  identification  of  any 
institutions  which  have  been  placed  in 
licjuidation.  plea.se  visit  the  Corporation 
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Wei)  site  at  www.fdic.gov/hank/  Oversiglit  in  the  aj)j)ro])riate  service 

in(iivi(lii(il/fail(i(i/l)(inklist.html  or  center, 

contact  tlie  Manager  of  Receivershij) 


Institutions  in  Liquidation 

[In  alphabetical  order] 


FDIC  Ref.  No. 

Bank  name 

City 

State 

Date  closed 

10469  . 

1st  Regents  Bank  . 

Andover  . 

MN 

1/18/2013 

Dated:  [aniiarv  22.  2012. 

ITideral  Dej)()sil  Insurance  (^eriiuration. 
Pamela  |ohnson, 

Uo.giihtlorK’  Editing  Spacialisl. 

|FR  Uoc.  2()i:t-()1725  Fil(!(l  1-28-12:  8:4,'i  iim| 
BILLING  CODE  6714-01-P 

FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  0MB 

AGENCY:  Board  of  Governors  of  the 
l'’ederal  Reserve  System. 

SUMMARY:  Notice  is  hereliy  given  of  the 
final  approval  of  proposed  information 
collections  hy  the  Board  of  (iovernors  of 
the  Federal  Reserve  Sv.stem  (Board) 
under  OMB  delegated  authority,  as  jier 
5  CiFR  132().l(i  (OMB  Regulations  on 
Gontrolling  Paperwork  Burdens  on  the 
Public).  Board-ap])roved  collections  of 
information  are  incorjiorated  into  the 
official  OMB  inventory  of  currently 
approved  colleiTions  of  information. 
Copies  of  the  Paperwork  Reduction  Act 
Submission,  supi)orting  statements  and 
approved  collection  of  information 
instrument(s)  are  placeil  into  OMB’s 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
(lisjilays  a  currentlv  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fecleral  Re.serve  Board  Clearance 
Officer — Ciynthia  Ayouch — Division  of 
Re.search  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D(]  20551  (202) 
4.52-3829. 

Telecommunications  Device  for  the 
Deaf  (TDD)  users  may  contact  (202) 
203-4809,  Board  of  Governors  of  the 
Federal  Reserve  Svstem,  Washington, 
DC  20551. 

OMB  Desk  Officer — Shagufta 
Ahmed — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 


Executive  Office  Building.  Room  10235, 
725  17th  Street  NW.. Washington.  DC 
20503. 

Final  approval  andar  OMB  dalagatad 

authority  oftha  extension  for  three 

years,  without  revision,  of  the 

following  reports: 

1.  Report  title:  Disclosure  and 
Reporting  Requirements  of  GRA-Related 
Agreements. 

Agency  form  number:  Reg  G. 

OMB  Control  number:  7100-0299. 

Frequency:  On  occasion  and  annual. 

Reporters:  Insured  depositorv 
institutions  (IDls),  savings  and  loan 
holding  companies  (SLHGs)  and 
nongovernmental  entities  or  persons 
(NGEPs). 

Estimated  annucd  reporting  hours:  78 
hours. 

Estimated  average  hours  per  response: 
1  hour  (3  di.sclosure  recpiirements  and  5 
reporting  re(|uirements)  and  4  hours  (2 
reporting  retpiirements). 

Number  of  respondents:  3  IDls  and 
SLHGs.  and  ()  NGEPs. 

General  description  of  report:  This 
information  collection  is  mandatorv 
pursuant  the  Federal  Deposit  Insurance 
Act  (FDI  Act),  12  U.S.G.  1831y(h)  and 
(c).  The  FDI  Act  authorizes  the  Federal 
Reserve  to  re(|uire  the  disclosure  and 
reporting  requirements  of  Regulation  G 
(12  GFR  part  207).  In  general,  the 
Federal  Reserve  does  not  consider 
individual  res|)ondent  commercial  and 
financ:ial  information  collected  by  the 
Federal  Reserve  ])ursiiant  to  Regulation 
G  as  confidential.  However,  a 
respondent  may  re(|uest  confidential 
treatment  pursuant  to  .section  (1))(4)  of 
Freedom  of  Information  Act,  5  IJ..S.G 
552(t))(4). 

Abstract:  Section  48  of  the  k’ederal 
Deposit  Insurance  Act  (FD!  Act), 
entitled  “GRA  Snn.shine  Re(|uirements,” 
imposes  disclosure  and  reporting 
retiuirements  on  IDls  or  their  affiliates, 
and  NGEPs  that  enter  into  written 
agreements  that  meet  certain  criteria 
(covered  agreements).'  The  written 
agreements  must  (1)  he  made  in 
fulfillment  of  the  (iRA  and  (2)  involve 
funds  or  other  resources  of  an  IDI  or 

'  12  U-.s.c.  i8:nv. 


affiliate  with  an  aggregate  value  of  more 
than  $1  ().()()()  in  a  year,  or  loans  with  an 
aggregate  jirincijial  value  of  more  than 
S5().()()()  in  a  year.  Section  48  excludes 
from  the  di.sclosure  and  reporting 
ret] ui rein ents  any  agreement  between  :m 
IDl  or  its  affiliate  and  an  NGEP  if  the 
NGEP  has  not  contacteil  the  IDI  or  its 
affiliate,  or  a  banking  agency, 
concerning  the  GRA  performance  of  the 
IDI. 

The  disclosure  and  rejiorting 
requirements  in  connection  with 
Regulation  G  are  mandatorv  and  applv 
to  state  member  hanks  and  their 
subsidiaries:  .savings  and  loan  holding 
companies;  hank  holding  companies; 
affiliates  of  hank  holding  companies, 
other  than  hanks,  savings  associations, 
and  subsidiaries  of  hanks  and  savings 
associations;  and  NGEPs  that  enter  into 
covered  agreements  with  anv  of  the 
aforementioned  companies. 

Current  Actions:  On  November  21. 
2012,  the  Federal  Reserve  puhli.shed  a 
notice  in  the  Federal  Regi.ster  (77  E’R 
09843)  recpiesting  ])ul)lic  comment  for 
00  days  on  the  extension,  without 
revision,  of  the  Disclosure  and 
Reporting  Reijuirements  of  CiRA-Related 
Agreements.  The  comment  period  for 
this  notice  exjiired  on  January  22.  2013. 
The  Federal  Re.serve  did  not  receive  any 
comments. 

2.  Report  title:  Disclosure 
Requirements  in  Gonnection  With 
Suhpart  H  of  Regulation  H  (Gonsumer 
Protections  in  Sales  of  Insurance). 

Agency  form  number:  Reg  H-7. 

OMR  control  number:  7100-0298. 

Frequency:  On  occasion. 

Reporters:  State  member  hanks. 

Estimated  annual  reporting  hours: 
12,902  hours. 

Estimated  average  hours  per  response: 
1.5  minutes. 

Number  of  respondents:  823. 

General  description  of  report:  This 
information  collection  is  mandatorv 
jiursuant  the  Federal  Deposit  Insurance 
(FDI)  Act,  12  U.S.G.  1831X.  The  FDI  Act 
authorizes  the  Federal  Re.serve  to 
recjuire  the  disclosure  re(|uirement.s 
associated  with  Suhpart  11  of  Regulation 
11  (12  GFR  208.81-208.80).  Since  the 
P’ederal  Reserve  does  not  collect  any 
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infonnatien.  no  issue  of  Confidentiality 
normally  ari.ses. 

Alysirart:  Section  30.1  of  the  Crannn- 
Lt'ach-Bliley  Act  of  l‘)99  recinires 
financial  institutions  to  provide  written 
and  oral  di.sclosnres  to  consniners  in 
connection  with  the  initial  sale  of  an 
insurance  product  or  annuity 
concerning  its  uninsured  nature  and  the 
existence  of  the  investment  risk,  if 
ajijiropriate,  and  the  fact  that  insurance 
sales  and  credit  may  not  he  tied. 

(’.overed  jiersons  are  reipiired  to  make 
insurance  di.sclosnres  before  the 
completion  of  the  initial  sale  of  an 
insurance  product  or  annuity  to  a 
consumer.  The  disclosure  must  be  made 
orally  and  in  writing  to  the  consumer 
that;  (1)  The  insurance  product  or 
annuity  is  not  a  deposit  or  other 
oliligation  of.  or  guaranteed  by,  the 
financial  institution  or  an  affiliate  of  the 
financial  institution:  (2)  the  insurance 
jirodnct  or  annuity  is  not  insured  by  the 
Federal  Deposit  Insurance  {Corporation 
or  any  other  agency  of  the  United  States, 
the  financial  institution,  or  (if 
a])|)iicable)  an  affiliate  of  the  financial 
institution:  and  (3)  in  the  case  of  an 
insurance  product  or  annuity  that 
involves  an  investment  risk,  there  is 
investment  risk  as.sociated  with  the 
Jirodnct.  inchuling  the  jio.ssible  loss  of 
value. 

(Covered  jiersons  are  recjuired  to  make 
a  credit  di.sclosure  at  the  time  a 
consumer  ajijilies  for  an  extension  of 
credit  in  connection  with  which  an 
insurance  jirodnct  or  annuity  is 
solicited,  offered,  or  sold.  The 
di.sclosure  must  be  made  orallv  and  in 
writing  that  the  financial  institution 
may  not  condition  an  extension  of  credit 
on  either;  (1)  'fhe  consumer's  jiurchase 
of  an  insurance  jiroduct  or  annuity  from 
the  financial  institution  or  any  of  its 
affiliates;  or  (2)  the  consumer’s 
agreement  not  to  obtain,  or  a  jirohibition 
on  the  consumer  from  ohtaining,  an 
insurance  jirodnct  or  annuitv  from  an 
unaffiliated  entity. 

(Airrant  Actions:  On  November  21 . 
2012,  the  Federal  Reserve  jinhlished  a 
notice  in  the  Federal  Register  (77  FR 
89843)  reijnesting  jinblic  comment  for 
(it)  days  on  the  extension,  without 
revision,  of  the  Disclosure  Reijiiirements 
in  (Connection  With  Subjiart  H  of 
Regulation  II  ((Consumer  Protections  in 
.Sales  of  Insurance).  The  comment 
jieriod  for  this  notice  exjiired  on  lanuarv 
22.  2013.  The  Federal  Reserve  did  not 
receive  any  comments. 


Hoard  ol'CCovcirnors  ol  tlu;  UmIimuI  Kosim'vc! 
.SysliMii.  lanuarv  24,  2013. 

Kuliert  doV'.  Friiiisiin, 

Sacralarv  of  llw  Hoard. 

H’K  llin:.  2ni:Mll«27  I'ilnd  l-2«-i;i;  ;mi| 
BILLING  CODE  621 0-01 -P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  0MB 

agency:  Board  of  (Covernors  of  the 
Federal  Reserve  .System. 

SUMMARY:  Bockgronnd.  Notice  is  hereby 
given  of  the  final  ajijiroval  of  jirojiosed 
information  collections  by  the  Board  of 
(Governors  of  the  Federal  Reserve 
.System  (Board)  under  OMB  delegated 
authority,  as  jier  .1  UFR  1320.18  (GMB 
Regulations  on  (Controlling  Fajierwork 
Burdens  on  the  Fublic).  Board-ajijiroved 
collections  of  information  are 
incorjiorated  into  the  official  OMB 
inventory  of  cnrrentlv  ajijiroved 
collections  of  information.  (Cojiies  of  the 
Fajierwork  Reduction  Act  .Submission, 
sujijiorting  statements  and  ajijiroved 
collection  of  information  instruments 
are  jilaced  into  OMB’s  jinblic  docket 
files.  The  Federal  Reserve  may  not 
conduct  or  sjionsor,  and  the  resjiondent 
is  not  recjuired  to  resjiond  to,  an 
information  collection  that  has  been 
extended,  revi.sed,  or  imjilemented  on  or 
after  October  1.  199.1,  nnle.ss  it  disjilavs 
a  currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Olearance 
Officer — (Cynthia  Avouch — Division  of 
Research  and  .Statistics,  Board  of 
(Governors  of  the  Federal  Re.serve 
.Sy.stem,  Washington.  D(C  20.1.11  (202) 
4.12-3829. 

Telecommunications  Device  for  the 
Deaf  (TDD)  users  may  contact  (202) 
283-4889,  Board  of  (Governors  of  the 
Federal  Re.serve  .Sy.stem,  Washington. 

D(C  20.1.11.  OMB  Desk  Officer — .Shagnfta 
Ahmed — Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10231, 
721  17th  .Street  NW..  Washington,  D(C 
20103. 

Finol  oppiovol  under  OMU  dclcgotcd 
(inlhority  of  the  extension  for  three 
yeors,  with  revision,  of  the  following 
reports: 

1.  deport  title:  (Consumer  Satisfaction 
Questionnaire,  the  Federal  Reserve 
(Consumer  Helji — (Consumer  Survey,  the 
(Consumer  Online  (Comjilaint  Form,  and 
the  Ajijiraisal  (Comjilaint  Form. 

Agency  form  nnniher:  FR  1379a,  FR 
1379b.  FR  1379c,  and  FR  1379d. 


OMB  control  mnnher:  7100-0131. 

Fre(]inmcy:  I'Cvent  generated. 

H fleet ive  Date:  March  2013. 

Bei}orters:  (Consumers,  ajijiraisers,  and 
financial  institutions. 

Estiinoted  anniKd  reporting  hours:  h’R 
1379a:  118  hours:  FR  1379b:  187  hours: 

FR  1379c:  1.311  hours;  FR  1379d:  100 
hours. 

Estimated  average  hoars  per  response: 
FR  1379a:  1  minutes:  FR  137t)b;  1 
minutes:  FR  1379c:  10  minutes;  FR 
1379(1:  30  minutes. 

Number  of  res})ondents:  FR  1379a: 
1,391;  FR  1379b:  2,001;  FR  1379c:  8,107; 
FR  1379(1:  200. 

iienerrd  description  of  report:  This 
information  collection  is  voluntarv  and 
is  authorized  by  law  juirsuant  to  section 
11(a)  of  the  Federal  Reserve  Act  (12 
U..S.C.  248(a).  and  sections  3((j)  and  8  of 
the  Federal  Dejiosit  Insurance  Act  (FDIC 
Act).  12  IJ.S.C.  1813(Q)  and  1818. 
Additionally  the  Fediiral  Reserve  is 
authorized  to  collect  the  information  on 
the  FR  1379(1  jnirsuant  to  .section  1103 
of  the  Financial  Institutions  and  Reform, 
Recovery,  and  Enforcement  Act,  which 
authorizes  the  Federal  Financial 
Institutions  Examination  (Conncil- 
Ajijiraisal  .Subcommittee  to  “jierform 
re.search,  as  lit]  considers  ajijirojiriate,” 
for  the  jnirjKise  of  carrving  out  its 
duties.  12  U.S.C.  3331!  The  FR  1379a  is 
not  considered  confidential.  The  FR 
1375)1)  collects  the  resjiondent 's  name 
and  the  resjiondent  may  jirovide  other 
jier.sonal  information  and  information 
regarding  his  or  her  comjilaint.  The  FR 
1379c  collects  the  resjiondent’s  third- 
jiarty  rejiresentative  if  the  resjiondent 
has  such  a  rejiresentative.  The  jirojiosed 
FR  1375)(1  would  collect  the 
resjiondent’s  name  and  the  resjiondent 
may  jirovide  other  jiersonal  information 
and  information  regarding  his  or  her 
comjilaint.  Thus,  some  of  the 
information  collected  on  the  FR  1375)b. 
FR  1379c,  and  FR  1379(1  may  be 
considered  confidential  under  the 
Freedom  of  Information  Act  (1  U..S.C. 
.112(b)(4).  (b)(8),  (b)(7)). 

A/i.sbYK;/:  The  FR  1379a  (jnestionnaire 
is  sent  to  consumers  who  have  filed 
comjilaints  with  the  Federal  Reserve 
against  state  memher  banks.  The 
information  is  used  to  assess  their 
satisfaction  with  the  Federal  Re.serve’s 
handling  and  written  resjionse  to  their 
comjilaint  at  the  conclusion  of  an 
investigation.  The  FR  1379b 
(jnestionnaire  is  sent  as  needed  to 
consumers  who  contact  the  FROM  to  file 
a  comjilaint  or  iinjuiry.  The  information 
is  used  to  determine  whether  consumers 
are  satisfied  with  the  way  the  FR(dl 
handled  their  comjilaint.  Oonsumers  use 
the  FR  1379c  to  electronically  submil  a 
comjilaint  against  a  financial  institution 
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to  tlu;  FR(31.  The  FR  1379d  colhuls 
iutbrniation  about  (:oni})laints  regarding 
a  regulated  institution’s  non-compliance 
with  the  a])praisal  indejjeiulence 
standards  and  the  Uniform  Standards  of 
Professional  Ap])raisal  Practice,' 
including  coinjilaints  from  appraisers, 
individuals,  financial  institutions,  and 
other  entities. 

(hinvnt  Actions:  On  November  14. 
2012,  tlu!  Federal  Reserve  |)ul)li.shed  a 
notice  in  the  Federal  Register  (77  FR 
07810)  requesting  jiuhlic  comment  for 
00  days  on  the  extension,  with  revision, 
of  the  FR  1379.  The  comment  jjeriod  for 
this  notice  exj)ired  on  January  14,  2013. 
The  Federal  Re.scn  ve  did  not  receive  any 
comments.  The  revisions  will  he 
implemented  as  propo.sed. 

2.  Report  f/de;  Semiannual  Report  of 
Derivatives  Activity. 

Agency  form  number:  FR  2430. 

OMB  control  number:  7100-0280. 

Frequency:  Semiannually. 

Fffective  Dote:  June  201 3. 

Reporters:  IJ.S.  dealers  of  over-the- 
counter  derivatives. 

Estimated  annual  reporting  hours: 

2,120. 

Estimated  average  hours  per  response: 
212. 

Number  of  respondents:  .I. 

General  description  of  report  :Th\s 
information  collection  is  vohintarv  (12 
U.S.C.  225a,  248(a),  348(a),  203,  and 
353-359)  and  is  given  confidential 
treatment  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(h)(4)). 

Abstract:  This  collection  of 
information  complements  the  ongoing 
triennial  Survey  of  Foreign  Exchange 
and  Derivatives  Market  Ac:tivitv  (FR 
3030;  OMB  No.  7100-0285).  The  FR 
2430  collects  similar  data  on  the 
out.standing  volume  of  derivatives,  but 
not  on  derivatives  turnover.  The  Federal 
Reserve  conducts  both  surveys  in 
coordination  with  other  central  hanks 
and  forwards  the  aggregated  data 
furnished  by  U.S.  reporters  to  the  Bank 
for  International  Settlements  (BIS), 
which  publishes  global  market  statistics 
that  are  aggregations  of  national  data. 

(Aurent  Actions:  On  November  14, 
2012,  the  Federal  Reserve  published  a 
notice  in  the  Federal  Register  (77  FR 
07810)  re(]uesting  j)uhlic  comment  for 
00  days  on  the  extension,  with  revision, 
of  the  FR  2430.  'Fhe  comment  ])eriod  for 
this  notice  expired  on  January  14,  2013. 
The  Federal  R(!serve  did  not  receive  any 
comments.  'Die  revisions  will  he 
implemented  as  propo.sed. 

3.  Report  //t/e:  Central  Bank  Survey  of 
Foreign  Exchange  and  Derivative  Market 
Activity. 

Agency  form  number:  FR  3030. 


OMR  control  number:  7100-0285. 
Erequenev:  One-time. 

Effective  Date:  'rurnover  Survey,  Ajjril 
2013;  Out.standings  survey,  June  2013. 

Reporters:  Financial  institutions  that 
serve  as  intermediaries  in  the  wholesale 
foreign  exchange  and  derivatives  market 
and  dealers. 

Estimated  annual  reporting  hours: 
Turnover  Survey,  2,275  hours; 
Outstandings  survey,  210  hours. 

Estimated  average  hours  per  response: 
rnrnover  Survey,  05  hours; 

Outstandings  survey,  70  hours. 

Number  of  res})ondents:  3’urnover 
Survey,  35;  Outstandings  survey,  3. 

Genera!  description  of  report :  This 
information  collection  is  voluntary  (12 
U.S.C.  225a  and  203)  and  is  given 
confidential  treatment  (5  U.S.C. 
.552(h)(4)). 

Abstract:The,  FR  3030  is  the  U.S.  part 
of  a  global  data  collection  that  is 
conducted  by  central  hanks  once  (;very 
three  ycuirs.  More  than  50  central  hanks 
plan  to  conduct  the  survey  in  2013.  'fhe 
BIS  compiles  aggregate  national  data 
from  each  central  hank  to  j)roduce 
global  market  statistics.  The  Federal 
Re.s(,'rve  System  and  other  government 
agencies  use  the  survey  to  monitor 
activity  in  the  foreign  exchange  and 
derivatives  markets.  Respondents  also 
use  the  ])id)lished  data  to  gauge  their 
market  share. 

Gurrent  actions:  On  November  14. 
2012,  the  Federal  Re.serve  published  a 
notice  in  the  Federal  Register  (77  FR 
()781(i)  retpiesling  public  comment  for 
00  days  on  the  extemsion,  with  revision, 
of  the  FR  3030.  The  comment  jjeriod  for 
this  notice  expired  on  January  14.  2013. 
The  Federal  Reserve  did  not  receive  any 
comments.  The  surveys  will  he 
conducted  in  Ai)ril  and  June  as 
pro]K)sed. 

Final  approved  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report: 

Report  title:  Domestic  Branch 
Notification. 

Agenev  form  number:  I’R  4001. 

OMR  control  number:  7100-0097. 
Frequency:  On  occasion. 

Reporters:  Statci  meml)(;r  hanks 
(SMBs). 

Estimated  annmd  repoding  hours: 

501  hours. 

Estimated  average  hours  per  response: 
30  minutes  for  ex|)edited  notifications 
and  1  hour  for  nonexpedited 
notifications. 

Number  of  respondents:  207 
expedited  and  397  nonexpedited. 

General  description  of  report:  This 
information  collection  is  mandatory  j)er 
.section  9(3)  of  the  Federal  Reserve  Act 
(12  U.S.C.  321).  This  retjuirement  is 


implemented  by  the  jjrovisions  of 
.section  208.0  of  the  Board’s  Regulation 
II  (12  CFR  208.0).  The  individual 
respondent  information  in  the 
notification  is  not  considered 
confidential. 

Abstract:Thv.  Federal  Reserve  Act  and 
Regulation  H  niquire  an  SMB  to  seek 
|)rior  a])proval  of  the  Federal  Re.serve 
.System  before  estahli.shing  or  acepuring 
a  domestic  branch.  .Such  retjuests  for 
ai)proval  must  lx;  filed  as  notifications 
at  tlu!  a])])ropriate  Reserve?  Bank  lor  the 
.SMB.  Due  to  the  limited  information 
that  an  .SMB  generally  has  to  provide  for 
branch  proposals,  there  is  no  formal 
reporting  form  for  a  dome.stic  branch 
notification.  An  SMB  is  required  to 
notify  the  Federal  Re.serve  l)y  letter  of  its 
intent  to  establi.sh  one  or  more  new 
branches  and  provide  with  the  letter 
evidence  that  jjuhlic  notice  of  the 
pro])osed  hranch(es)  has  been  published 
in'  the  .SMB  in  the  ajqnopriate 
new.spaj)er(.s).  The  Federal  Reserve  uses 
the  information  j)rovided  to  fulfill  its 
statutory  obligation  to  review  any  public 
comment  on  propo.sed  branches  before 
acting  on  the  propo.sals  and  otherwise  to 
su])ervise  .SMBs. 

Gurrent  Actions:  On  November  14, 
2012,  the  Federal  Re.serve  published  a 
notice  in  the  Federal  Register  (77  FR 
07810)  re(|ue.sting  public  comment  for 
00  days  on  the  extension,  without 
revision,  of  the  k’R  4001.  The  comment 
period  for  this  notice  expired  on  January 
14,  2013.  The  Federal  Re.serve  did  not 
rec(!ive  any  comments. 

Hoard  of  (lovernors  oftlic!  Fcxleral  Kescirve 
.System.  lamiarv  23.  201 :5. 

Rotiert  (hiV.  Frierstm, 

Secivtary  of  the  lioiird. 

|1'K  Dec.  2013-017.1.5  Filiicl  1-2K-13:  K:4.5  am| 
BILLING  CODE  6210-01-P 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting;  Correction 

agency:  Federal  Retirement  Thrift 
Inve.stment  Board. 

ACTION:  Sunshine  Act  meeting; 
correction. 

SUMMARY;  The  Fediiral  Retirement  Thrift 
Inve.stment  Board  published  a  document 
in  the  Federal  Regi.ster  on  January  23, 
2013  concerning  an  ujicoming  nuieting. 
The  document  contained  an 
individual’s  incorrect  title. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  W'eaver,  Director,  (Iffice  of 
External  Affairs,  (202)  942-1040. 
CORRECTION:  In  the  Federal  Register  of 
January  23.  2013,  in  FR  Doc.  78-4854. 


WWW. (ippraisdl  fnii  11(1(11  ion. orn/. 
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on  page  4855.  first  column,  six  lines 
from  the  loj)  of  the  jiage.  correct  the  title 
"Acting  Executive  Dimctor"  to  read; 
“Executive  llii-ector". 

niiUul:  laiiuary  24.  2012. 
laiiKis  It.  Patrick. 

.SV*(7y4(iit.  rrihnil  Ih'lircmrnI  Thrift 
Invrsinwni  litHtrd. 

IKK  Dim:.  2(11  I'ilinl  l-2.'>-i:i;  ICl.'i  .im| 

BILLING  CODE  6760-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  Notice  for  the  President’s 
Advisory  Council  on  Faith-Based  and 
Neighborhood  Partnerships 

In  accordance  with  section  l()(a)(2)  of 
the  Federal  Advi.sorv  Committee  Act 
(Pnh.  L.  92—183).  the  President’s 
Advi.sorv  Council  on  Faith-based  and 
Neighborhood  Partnerships  announces 
the  following  three  conference  calls: 

Xame:  President 's  .Xdvisorv  (kiiiiicil  on 
I'ailli-tiased  and  NcMgldiorliood  Parln(!rshi))s 
(knincil  Cnnterence  trails 

Tinu^  and  Date:  \V(!dn(!sda\ .  I'eliruarv  Kttli, 
4:00  ]).in.-.5:30  ji.in.  (e.s.t.):  tVisinesday. 
I'dirnary  27tli.  4:00  ]).in.-.5;30  ]).in.  (e.s.t.): 
Wtsinesdav.  Marcli  Kttli.  4:0t)  ji. in. -.5:30  p.in. 
(e.s.l.) 

P/wf?;  All  meetings  announced  lierein  will 
Im!  held  liy  conlenmce  call  The  call-in  lini!  is: 

1 -800-82 3-.5 144.  Passcode;  137.570.5.  .Space 
is  limited  so  please  R.SVP  to 
ixirlnaishipsiihhs.iiov  to  ])artici|)ate. 

.S’/n/n.s:  Open  to  the  public,  limited  onlv  hv 
lines  available. 

Ptirp(is<r'\'\w  (knmcil  lirings  togcither 
leaders  and  exjierts  in  fields  related  to  the 
work  of  faith-tiased  and  neighborhood 
organizations  in  order  to:  Identifv  best 
practices  and  successful  modes  of  delivciring 
social  services:  evaluate  the  need  for 
im|)rovenients  in  the  implementation  and 
coordination  of  |)ul)lic  ])olicies  relating  to 
faith-based  and  other  lunghborhood 
organizations:  and  make  recommendations 
for  changes  in  jiolicies.  |)rograms.  and 
practices. 

(Contact  Parson  far  Additional  Information: 
Please  contact  Ben  O'Dell  for  any  additional 
information  about  the  President's  Advisorv 
(’.onncil  meiiting  at  partni;rships@hhs."ov. 

Afionda:  Please  visit  http:// 
ivmv. nhitahoiisa.gov/partnarships  for  further 
u|>dates  on  the  Agenda  for  the  miujting. 

Pahlic  Connnant:  There  will  lie  an 
op))ortunity  for  |)uhlic  comment  at  the 
conclusion  of  the  meeting,  (kmiments  and 
({uestions  can  he  asked  over  the  conference 
call  line,  or  .sent  in  advance  to 
partnarships&hhs.{>ov. 

Dated:  )anuary  23.  2013. 

Ben  O'Dell. 

Associate  Director  for  Center  for  Paith-hased 
and  \’ei"hl>orhood  Partnerships  at  V.S. 
Department  of  Health  and  Unman  Serx'ices. 
II'R  n<K:.  2()i:i-()l«44  Filed  1-28-1  ;t:  8:4.5  and 
BILLING  CODE  4154-07-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10438,  CMS- 
10439  and  CMS-10440] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  (kinlor.s  for  Modicare  iti 
Modicaid  Servico.s,  HHS. 

In  comiilianco  witli  tlui  nuiuiroment 
of  suction  35()(i((:)(2)(A)  of  tlio 
Pajiorwork  Reduction  Act  of  1995.  tlie 
(kmters  for  Medicare  Medicaid 
.Services  (CM.S),  Department  of  Heallli 
and  numan  .Services,  is  pulili.sliing  tlie 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  .send 
comments  regarding  this  burden 
e.stimate  or  any  other  aspect  of  this 
collection  of  information,  including  anv 
of  the  following  subjects;  (1)  The 
necessity  and  utility  of  the  ])ro])osed 
information  collection  for  the  proper 
performance  of  the  Agency's  function; 

(2)  the  accuracy  of  the  e.stimated 
burden;  (3)  ways  to  enhance  the  (jualitv, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  the  use  of 
automated  collection  techni(|iie.s  or 
other  forms  of  iidbrmation  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  InfoniKiiion  Collection 
Recjuest:  New  collection  (Riupuist  fora 
new  OMB  control  number);  Title  of 
Information  Collection:  Data  Collection 
to  .Support  Eligibility  Determinations 
and  Enrollment  for  Employees  in  the 
.Small  Business  Health  Options  Program; 
f/se;  .Section  13n(l))(l)(B)  of  the 
y\ffordal)le  Care  Act  reejuires  that  the 
.Small  Business  health  Option  Program 
(SHOP)  assist  (jualified  small  emjiloyers 
in  facilitating  the  enrollment  of  their 
emjiloyees  in  ipialified  health  inogranis 
(QHPs)  offered  in  the  small  grouj) 
market.  Section  1311(c)(1)(F)  of  the 
Affordable  Care  Act  nupiires  HH.S  to 
establish  criteria  for  certification  of 
health  plans  as  QHPs  and  that  these 
criteria  must  mejuire  plans  to  utilize  a 
uniform  enrollment  form  that  (pialified 
employers  may  n.se.  Further,  section 
1311(c)(5)(B)  recpiires  HH.S  to  deyeloj)  a 
model  application  and  Web  site;  that 
assists  employers  in  determining  if  they 
are  eligible  to  partici|)ate  in  .SHOP. 
Consistent  with  these  authorities,  HH.S 
has  deyeloiied  a  single,  streamlined 
form  that  employees  will  use  ajiply  to 
the  .SHOP.  .Section  155.730  of  the 
Exchanges  Final  Rule  (77  FR  18310) 
ju’oyides  more  detail  about  this  “single 


employee  application,”  which  will  he 
used  to  determine  eligibility. 

The  information  will  he  nupiired  of 
each  em|)loyee  n|)on  initial  application 
with  snhscKiuent  information  collections 
for  the  ])nr])ose.s  of  confirming  accuracy 
of  ])reyions  suhinissions  or  n])dating 
information  from  preyious  submissions. 
Information  collection  will  begin  during 
initial  open  enrollment  in  October  2013, 
per  §  155.410  of  the  Exchanges  Final 
Rule.  A])plications  for  the  .SHOP  will  be 
collected  year  round,  per  the  rolling 
enrollment  recpiirements  of  §  155.725  of 
the  Exchanges  Final  Rule. 

Emjiloyees  will  be  able  to  submit  an 
ap])lication  for  the  .SHOP  online,  using 
a  pajjer  application,  oyer  the  jihone 
through  a  call  center  operated  by  an 
Exchange,  or  in  person  through  an 
agent,  broker,  or  Nayigator,  per 
§  155.730(f)  of  the  Exchanges  Final  Rule. 
If  an  employee  does  not  (3nroll  in 
coyerage  through  the  .SHOP,  the 
information  will  he  (ira.sed  after  a 
specified  jmriod  of  time.  If  an  emjiloyee 
enrolls  in  coyerage  through  the  .SHOP, 
the  information  will  be  retained  to 
document  the  enrollment,  to  allow 
reconciliation  with  issuer  records,  and 
to  jii'oyide  information  for  future 
coyerage  renewals  or  changes  in 
coyerage. 

Eyery  (iualifi(;d  emiiloyee  of  an 
em])loy(!r  ])articipating  in  the  .SHOP 
who  wishes  to  a])])ly  for  coyerage 
through  the  SHOP  will  need  to  complete 
an  a])plication  to  determine  his  or  her 
(eligibility.  3’he  ajiplicant  will  also  be 
asked  to  yerify  his  or  her  understanding 
of  the  apjilieation  and  sign  attestations 
r(!garding  information  in  the 
aiijilication.  The  coinjileted  ajiplication 
will  be  submitted  to  the  SHOP  in  the 
employer’s  state. 

A))])licants  who  choose  to  complete 
the  electronic  apjilieation  will  meed  to 
create  an  online  account  at  the 
bieginning  of  the  application  process. 

VVe  (estimate  that  it  will  take 
a])j)roximat(ely  0.159  hours  (9.53 
minuties)  per  applicant  to  .submit  a 
completed  pap(er  apjelication.  'fhe 
Congressional  Budget  Office  (CBO) 
(estimates  approximately  3  million 
))(eo])le  will  enroll  in  Inealth  insurance 
through  a  SHOP  in  2014.  Assuming 
family  size  of  ajeproximately  3  per 
(employcee,  we  exp{ect  aijproximately  1 
million  employieces  to  comphete  an 
application  in  2014  for  a  total  of 
aiiproximately  93,300  burden  hours. 

CiBO  (estimatces  apjiroximately  2 
million  pieople  will  enroll  in  luealth 
insurance  through  a  .SHOP  in  2015  and 
3  million  in  2010.  (ions(e(|(uently,  we 
(estimate  that  ajejeroximately  000,000 
(emiiloyees  will  ajijjly  to  a  SHOP  in  2015 
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and  api)roxiinatoly  1  million  will  aj)])!)'  f()r 

in  2018.  .  j 

'rho  OO-day  Federal  Register  notice;  inn 

jinlilished  on  )nly  0,  2012  (77  I'R  Infi 

40001).  We  received  iniblic  coininents  inii 

Iroin  over  20  entities  addressing  topics  pei 
such  as  the  pnr]K)se  and  n.se  ot  the  Rn 

inlorination  collec.tion  and  huiden  i.ol 

estimates.  Some  of  the  commenters  were  eni 
concerned  with  duplicate  or  overly  tin 

hnrdensome  data  colUiction  as  related  to  1 
the  emplovee  aiiplication.  CMS  is  ap 

working  with  states  to  minimize  any  a} 

reiiiiired  document  siihmission  to  tin 

streamline  and  reduce  duplication,  Rx 

especially  in  future  years.  We  have  ag 

taken  into  consideration  all  oi  the  § 

jiroiiosed  suggestions  and  have  made  If 

changes  to  this  collection  of  a) 

information,  such  as  adding  a  jirivacy  er 

statement,  information  on  the  If 

availability  of  other  coverage,  pre-  a] 

population  of  certain  applicant  qi 

information,  and  whether  the  employee  tf 

is  waiving  SHOP  coverage.  < 

Form  Number:  CMS-1 0438  (OCN:  n 

0<)38-NEW);  r-'reqiwncy:  Once:  AfjecAed  t( 

Public:  Individuals  or  1  lonsehohls;  c 

Number  of  Respondents:  1  .OOO.OOO;  c 

Total  Annual  Responses:  1  .OOO.OOO; 

I'otal  Annmd  Hours:  ‘)3.300  hours,  (kor  ( 

liolicy  (piestions  regarding  this  < 

collection  contact  h(;igha  Hasini  at  301-  ( 

402-4307.  For  all  other  issues  call  410-  ! 

780-1320.)  ' 

2.  Type  of  Information  (-ollection  ; 

Request:  New  collection  (Request  for  a  i 
new  OMB  control  mnnh(;r):  I'itle  of  ; 

luformation  Collection:  Data  Collection 
to  Siqjport  Eligibility  Determinations 
and  Enrollment  for  Small  Businesses  in 
the  Small  Business  1  lealth  Options 
Program;  f/.se;  Section  1311(h)(1)(B)  of 
the  Affordahle  Care  Act  recpiires  that  the 
SHOP  assi.st  qualified  small  emi)loyers 
in  facilitating  the  enrollment  ol  their 
employees  in  QHPs  offered  in  the  small 
group  market.  Section  1311(c)(1)(F)  ot 
the  Affordahle  Care  Act  reqvnres  HHS  to 
estahlish  criteria  for  certification  of 
health  plans  as  QHPs  and  that  the.se 
criteria  must  require  plans  to  utilize  a 
uniform  enrollment  torm  that  qualified 
enqdoyers  may  use.  kurther,  s(;ction 
1311(c)(5)(B)  reejuires  HHS  to  develoj)  a 
model  application  and  weh  site  that 
assists  emi)loyers  in  determining  if  they 
are  eligible  to  participate  in  SHOP. 
Consistent  with  these  authorities.  HHS 
has  developed  a  single,  streamlined 
form  that  employers  will  use  apply  to 
the  SHOP.  Section  1.5.5.730  of  the 
Exchanges  Final  Rule  provides  more 
detail  about  this  “single  emi)loyer 
ap])lication,”  which  will  he  used  to 

determine  emplover  eligibility. 

The  information  will  he  required  ot 
each  emplover  upon  initial  application 
with  subsequent  information  collections 


for  the  ])ur])o.ses  ot  continuing  accuracy  20 
of  j)revious  submissions  or  updating  aj) 

information  from  ])revious  submissions,  co 

Information  collection  will  begin  during  to 
initial  open  enrollment  in  Octohi;r  2013,  he 
i)er  t?  1.5.5.410  of  the  Exchanges  tonal 
Ride.  Ajiiilications  for  the  SHOP  will  he  ni 

collected  year  round,  per  the  rolling  >>i 

enrollment  reiiuirements  of  §  1.55.72.5  ot  3 
the  Exchanges  Final  Rule 

Employers  will  he  able  to  submit  an  ei 
application  for  the  SHOP  online,  using  ai 
a  pa])er  application,  over  the  phone  ij 

through  a  call  center  operated  by  an 
Exchange,  or  in  person  through  an  1’ 

agent,  broker,  or  Navigator,  per  4 

§  1 55.730(0  of  the  Exchanges  Final  Rule.  ti 
If  an  emplover  does  not  complete  the  s 
application,  the  information  will  he  i 

erased  after  a  specified  period  of  time.  i’ 
If  an  employer  comi)letes  the  ‘ 

application  and  offers  coverage  to 
(pialified  employees  through  the  SHOP,  I 
the  information  will  he  retained  to  ’ 

document  the  offer  of  coverage,  to  allow  i 
reconciliation  with  i.ssuer  records,  and  ! 
to  provide  information  tor  tutuie 
coverage  renewals  or  changes  in 
coverage. 

Every  emj)lover  wishing  to  apply  tor 
coverage  through  the  SHOP  will  need  U) 
complete  an  application  to  determine  its 
eligibility  to  ])articipate  in  the  SHOP. 

The  ap])iicant  will  also  he  aski;d  to 
verify  his  or  her  understanding  ot  the 
aiiplication  and  sign  attestations 
regarding  iid’ormation  in  the 
application.  The  completed  application 
will  he  submitted  to  the  .SHOP  in  the 
employer's  stati;.  Applicants  who 
choose  to  complete  the  electronic 
application  will  need  to  create  an  online 
account  at  the  beginning  of  the 
le  aiiplication  process. 

We  estimate  that  it  will  take 
approximately  0.209  hours  (12.57 
1  minutes)  per  applicant  to  submit  a 
completed  paper  application.  We  had 
o  several  individuals  fill  out  the  paper 
application,  averaged  their  times  to 
complete  the  application,  and  fai.tored 
in  additional  time  due  to  potential 
1  variation  in  applicants’  health  literacy 
rate.  The  Congressional  Ifndget  Office 
a  (CBO)  estimates  approximately  3 
million  people  will  enroll  in  health 
ly  insurance  through  a  SHOE  in  2014. 

Assuming  a  small  husine.ss  size  of 
S  approximatelv  5  emjiloyees  and  a  family 
size  of  approximately  3  per  emiiloyee  ', 
we  estimate  that  aiiproximately  200.000 
employ'ers  will  ajqily  to  a  SHOl’  in 


I  Hiisiul  on  D.S  Consus  iliitii  of  Inisiiwss  sizo  in 
21)08,  till!  vast  majoritv  ol  nmiiloynr  linns  (riistric.loil 
to  oniplovor  firms  witli  l-!)0  omploynos)  liavn  1-4 
iimploviins.  Ifaswl  on  A.Sl’l':  analysis  of  2011  Currnnt 
I’oinilation  Survov  data,  tlio  avora<-i!  family  sizo 
(rostrictiHl  to  iiuliviiluals  umlor  tlm  agn  ol  (i.'i)  with 
inainio  aliovo  400%  Imdoral  I’oviirty  Lnviil  is  a.  10 


2014.  Conseipientlv,  we  expect 
aiiproximately  200.000  employers  to 
complete  an  application  in  2014  for  a 
total  of  approximately  24.520  burden 
hours. 

CBO  estimates  aiiproximately  2 
million  people  will  enroll  in  health 
insurance  through  a  SHOE  in  201. i  <md 
3  million  in  2010.  Consequently,  we 
estimate  that  approximately  133.333 
employ'ers  will  applv  to  a  SHOl^  in  201  .i 
and  approximately  200.000  will  apply 
in  2010. 

'fhe  00-day  Federal  Register  notice 
published  on  )uly  0,  2012  (77  kR 
40001).  We  received  jiuhlic  comments 
from  over  20  entities  addressing  topics 
such  as  the  purpose  and  use  ot  the 
information  collection  and  tiurden 
estimates.  Some  of  the  commenters  were 
concerned  with  diqilicate  or  overlv 
hnrdensome  data  collection  as  related  to 
the  employer  application.  CMS  is 
working  with  States  to  minimize  any' 
reijuired  document  suhmis.sion  to 
streamline  and  reduce  duplication, 
esjiecially  in  future  years.  We  have 
taken  into  consideration  all  of  the 
projiosed  suggest ion.s  anti  have  made 
changes  to  this  collection  ot 
information,  such  as  adiling  a  piivat.y 

:  statement,  “doing  business  as" 

information,  employ'er  ty'pe,  and  making 
electronic  notit;es  the  detault  option. 

.Some  informatitin  related  to  the 
employ'er  choice  of  plan  titterings  anti 
txintrihutitin  is  remtivetl  hec.ause  it  is 
not  net:e.ssary'  for  an  eligibility 
tletermination.  Form  Number:  CMIs- 
10439  ((X:N;  0‘)38-NEW);  Frecjuency: 
Annuallv;  Affected  Public:  Erivate 
o  .Setdor:  Business  or  Other  For-Eirtifit. 
Non-Ftir-Erofit  Institutions,  tir  Farms; 
Number  of  Respondents:  21)0.000:  Total 
Annual  Responses:  200,000;  Total 
Annual  Hours:  24,520  hours.  (For  politiy 
tiuestions  regartling  this  collection 
t;tintact  Leigha  Basini  at  301-492-4307. 
For  all  tither  issues  call  410-780-1320.) 

3.  Tvpe  of  In  formation  Collection 
Request:  New  t;tillet:titin  (Request  for  a 
new  OMB  t;tintrtil  numher);  Title  oj 
information  collection:  Data  Collec.titin 
tti  SujijKirt  Eligihilitv  Determinatitins  ftir 
Insurance  Affortlahility  Erograms  anti 
Enrtillment  through  Afftirtlahle 
Insuranc.e  Exchanges.  Methc.aitl  anti 
Chiltlren’s  Health  ln.surant:e  Erogram 
jiy  Agent:ies;  Use:  Sec.tion  1413  tit  tlit; 

1  ‘  Afftirtlahle  Care  At;t  tliret;ts  the 
^,1)  .Set;retary  tif  Health  anti  Human  .Servit:es 
to  tleveloji  and  jirtivitle  to  each  .State  a 
single,  streamlinetl  ftirm  that  may  he 
usetl  to  apply  for  t;tiverage  through  the 
[.tiid  Exchange  anti  lnsurant;e  Affordability 
Ertigrams.  inclutling  Metlit;aitl,  the 
Chiltlren’s  Health  lnsurant:e  Ertigram 
.,1,  (CHIE).  and  the  Basic  Health  Erogram. 

Hi  as  applicable.  The  a]iiilit:atitin  must  he 
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structured  to  maximize  an  a])pli(:ant’.s 
ai)ility  to  comj)lete  the  form 
satisfactorily,  taking  into  account  the 
cliaracteri.stics  of  individuals  who 
(jualify  for  tlie  j)rograms.  A  State  may 
develop  and  use  its  own  singh; 
stmamlined  application  if  ajijiroved  hy 
the  .Secretary  in  accortlance  with  section 
1413  and  if  it  meets  the  standards 
established  hy  the  Secretary. 

.Section  1.5 .5. 40.') (a)  of  the  Exchange 
Final  Rule  (77  FR  18310)  provides  more 
detail  about  the  a])])lication  that  must  he 
used  hy  the  Fxchange  to  determine 
eligibility  and  to  collect  information 
necessary  for  enrollment.  The 
nigulations  in  ^ 43.5.907  and  §457.330 
establish  the  recjuirements  for  .State 
Medicaid  and  CHIP  agencies  related  to 
the  u.se  of  the  single  streamlined 
application.  CM.S  is  designing  the  single 
streamlined  api)lication  to  he  a  dynamic 
online  application  that  will  tailor  the 
amount  of  data  retpiired  from  an 
applicant  based  on  the  aj)])licant’s 
circumstances  and  responses  to 
particular  (piestions.  I’lie  paper  version 
of  the  application  will  not  he  able  to  he 
tailored  in  the  same  way  hut  is  being 
designed  to  collect  only  the  data 
reciiured  to  determine  eligibility. 
Individuals  will  he  able  to  submit  an 
application  online,  through  the  mail, 
over  the  phone  through  a  call  center,  or 
in  person,  per  §  1.5.5.4().5(c)(2)  of  the 
Fxchange  Final  Rule,  as  well  as  through 
other  commonly  available  el(H:tronic 
means  as  noted  in  §43.5.9()7(a)  and 
§457.330  of  the  Medicaid  Final  Rule. 
The  application  mav  he  submitted  to  an 
Fxchange.  Medicaid  or  CHIP  agency. 

The  online  application  })rocess  will 
vary  dej)ending  on  each  aj)])licant'.s 
circumstances,  their  ex))erience  with 
health  insurance  applications  and 
online  caj)ahilities.  The  goal  is  to  solicit 
.sufficient  information  so  that  in  most 
cases  no  further  imiuiry  will  he  needed. 
We  estimate  that  on  average  it  will  take 
approximately  .50  hours  (30  minutes)  to 
complete  for  peojile  ajijilying  for 
Insurance  Affordability  Programs.  It  will 
take  an  estimated  .25  hours  (15  minutes) 
to  complete  without  consideration  for 
Insurance  Affordability  Programs.  We 
expect  approximately  7,840.477 
ajiplications  to  he  submitted  for 
Insurance  Affordability  Programs 
hetwecMi  2014  and  2010.  'I’he  total 
burden  is  estimated  to  he  5. .548, 859 
cumulative  burden  hours.  We  estimate 
1.205.823  applications  to  he  submitted 
online  without  consideration  for 
Insurance  Affordability  Programs 
between  2014  and  2010.  resulting  in 
284,281  cumulative  burden  hours.  The 
paper  a])])lication  proce.ss  will  take 
approximately  .75  hours  (45  minutes)  to 
complete  for  tho.se  ajiplying  for 


Insurance  Affordability  Programs  and 
.33  hours  (20  minutes)  for  those 
applying  without  consideration  for 
Insurance  Affordability  Programs.  We 
exj)ect  aj)j)roximately  784,048 
ajjplications  to  he  submitted  for 
Insurance  Affordahilitv  Programs  on 
j)aper  in  2014  through  2010  for  a 
cumulative  total  of  588,03.5  burden 
hours.  We  estimate  12(),.583  applications 
will  he  submitted  without  consideration 
for  Insurance  Affordability  Programs 
from  2014  through  2010.  'I’otal  burden 
hours  are  exj)ected  to  he  41.772  burden 
hcitween  2014  and  2010. 

("MS  rec:eived  apj)roximately  05 
public  comments  in  response  to  the  00 
day  notice.  These  comments  addressed 
a  range  of  topics,  including  the 
ajjplication  process,  pajjer  and/or  online 
accessibility,  jirocesses  for  verifying 
information,  privacy  and  .security  of 
information,  and  the  types  of  (piestions 
or  data  elements  that  should  he 
included.  ("MS  made  significant 
changes  to  the  ap])lication  materials, 
namely  moving  from  categories  of  data 
elements  to  completed  draft 
a])])lications.  Because  of  the  significant 
clianges  throughout,  it  is  not  feasible  to 
list  each  individual  change. 

("MS  also  adjusted  the  burden 
estimates  due  to  changes  in  coverage 
(estimates  due  to  (longressional  Budget 
(Iffice  revisions  from  julv  2012.  The 
expected  number  of  ajiplications 
between  2014-210  has  increa.sed  to 
7,840.477  from  7,700,2()0;  the  estimated 
burden  hours  have  increased  from 
.5.548.859  to  1,812,230.  I‘orm  Niiinlwr: 
(:MS-10440  (OCN:  0938-NEW): 
Fiaqiinncy:  Once  per  year; 

Public:  Individuals  and  1  lou.seholds; 
Number  of  Respondents:  3,035,434; 
Total  Annual  Responses:  3,035,434; 
Total  Annual  Hours:  1,085,944  hours. 
(For  jjolicy  cjiiestions  regarding  this 
collection  contact  Hannah  Moore  at 
301^92-4232.  For  all  other  i.ssues  call 
410-780-1320.) 

To  obtain  cojiies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  jiaperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  bttp://\v\\'\\’.(:ins. bhs.gov/ 
PaperworkReductionActofl f)t)5,  or 
Email  your  retpie.st,  including  your 
address,  phone  numher,  OMB  numher, 
and  ("MS  document  identifier,  to 
Pa j)er\vork@(:ins. bbs.gov,  or  call  the 
Reports  (Clearance  Office  on  (410)  780- 
1320. 

To  he  assured  consideration, 
comments  and  recommendations  for  the 
jiroposed  information  collections  must 
he  niceived  by  the  OMB  desk  officer  at 
the  address  below,  no  later  than  5  p.m. 
on  February  28,  2013. 


OMB,  Office  of  Information  and 
R(!gulatorv  Affairs,  Attention;  (iMS  Desk 
Officer,  Fax  Numl)(!r;  (202)  39.5—0974, 
Innail;  ()IRA_subniission@omb.eo}).gov. 

Dated:  )anuarv  22.  2013. 

Marti(|ue  (ones. 

Deputy  Director.  Regulotions  Development 
(iroup.  Office  of  Strategic  Operations  and 
Regnlntorv  Affairs. 

IFK  Doc.  2t)i:i-0177()  l-'ihul  11:1.1  ain| 

BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-001 2] 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug 
7\dmini.stration  (E"DA),  Office  of  Foods 
has  modified  its  structure  and 
reorganized  to  the  Office  of  Foods  and 
Veterinary  Medicine  (OFVM).  This  new 
organizational  structure  was  ajiproved 
hy  the  Secretary  of  Health  and  Human 
.S(!rvices  on  July  20,  2012,  and 
im])lemented  on  Octolau'  1,  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erik  Mettler,  Office  of  Foods  and 

Veterinary  Medicine,  Food  and  Drug 
Administration,  10903  New 
Hampshire  Ave.,  Silver  Sjning,  MD 
20993,  301-790-4500. 
SUPPLEMENTARY  INFORMATION: 

1.  Summary 

Part  D,  (Chapter  D-B  (Food  and  Drug 
Admini.stration),  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
.Services  (35  FR  3085,  Felnuarv  25, 
1970;  00  FR  50005,  November  9,  1995; 
04  FR  30301,  Julv  0,  1999;  72  FR  50112, 
Augu.st  .30,  2007;  74  FR  41713,  August 
18,  2009;  and  70  FR  45270,  July  28, 
2011)  is  amended  in  recognition  of  the 
fact  that  most  of  the  work  of  the  Center 
for  Food  .Safety  and  Apjilied  Nutrition 
and  the  (ienter  for  Veterinary  Medicine 
affects  the  food  system  as  a  whole  and 
reepiires  an  integrated  ajiproach,  FDA 
has  modified  the  Office  of  Foods 
structure  and  reorganized  to  the  OFVM. 
This  reorganization  will  allow  for 
effective  imjilementation  of  the  new, 
risk-based  mandates  of  the  FDA  Food 
.Safety  Modernization  Act  (Pub.  L.  111- 
35.3)  and  the  demand  the  law  places  on 
FDA  for  an  integrated  imj)lementation 
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effort  and  a  sy.stematic  approach  to  risk- 
based  ])riority  setting  and  resource 
allocation.  This  reorganization  is 
(!xj)lained  in  Staff  Manual  Guides 
1  KiO.l,  11  ()().! 0.  ll(i().2(),  1230.1,  and 
1241.1. 

The  Food  and  Drug  Administration, 
OVl’M  has  been  re.structnred  as  follows: 

DJ).  ORGANIZATION— OYFM  is 
headed  by  the  De])uty  Goinmissioner  for 
Imods  and  Veterinary  Medicine  and 
includes  the  following  organizational 
units: 

Office  of  Foods  and  Veterinary 
Medic:ine 

Gomnninications  and  Public 
Engagement  Staff 
Executive  Secretariat  Staff 
Office  of  Goordinated  Outbreak 
Response  and  Evaluation  Network 
Pnivention  Staff 
Response  Staff 

Office  of  Resource  Planning  and 
Strategic  Management 
Strategic  Planning  and  Budget 
Formulation  .Staff 
Risk  Analytics  .Staff 
Genter  for  Food  Safety  and  Ap])lied 
Nutrition 

('.enter  for  Veterinary  Medicine 

il.  Delegations  of  Authority 

Pending  further  delegation,  directives, 
or  orders  by  the  Goinmissioner  of  Food 
and  Drugs,  all  delegations  and 
redelegations  of  authority  made  to 
officials  and  emjiloyees  of  affected 
organizational  comjionents  will 
continue  in  them  or  their  succes.sors 
pending  further  redelegations,  jirovided 
they  are  consi.stent  with  this 
reorganization. 

III.  Electronic  Access 

Persons  interested  in  seeing  the 
complete  .Staff  Manual  Guide  can  find  it 
on  f’DA’s  Web  site  at:  http:// 
i  n  ni'.  fd(i  .<>ov/A  ban  tFDA  / 
nffportsManiuilsFonns/ 

StdffMan  udlGui  des/ ddjdult.htm. 

Dated:  jaiuiarv  24,  201.3. 

Leslie  Kux, 

Assistant  (iaininissionar  far  Policv. 

IKK  Dec.  2(n;i-01H1.'i  Kilcd  l-28-i:i:  8:45  ain| 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Request  for  Information  (RFI): 
Opportunities  To  Apply  a  Department 
of  Health  and  Human  Services 
Message  Library  To  Advance 
Understanding  About  Toddler  and 
Preschool  Nutrition  and  Physical 
Activity 

AGENCY:  Health  Re.sources  and  Services 
Administration  (HR.SA),  HH.S. 
action:  Notice. 

SUMMARY:  This  Request  for  Information 
(RF'l)  .solicits  ideas  and  information 
related  to  ways  in  which  the  U.S. 
Department  of  Health  and  Human 
.Services  (HHS)  can  work  with  intere.sted 
partners  to  disseminate  and  apply  a 
library  of  short,  evidence-based 
messages  known  as  TX'r4'rots.  3’his 
library  of  brief  informational  nutrition 
and  ])hysicc.l  activity  focused  messages 
was  developed  and  tested  by  the 
American  Academy  of  Pediatrics  (AAP) 
under  a  cooperative  agreement  with  the 
Health  Resources  and  .Services 
Administration  (HR.SA).  The  TXT4Tot.s 
library  is  targeted  to  parents  and 
caregivers  of  children,  ages  l-.‘5  years, 
and  is  available  in  both  English  and 
S])anish.  Ckmtent  for  the  messages  was 
derived  from  AAP’s  “Bright  Futures: 
(hiidelines  for  Health  .Supervision  of 
Infants,  (diildren,  and  Adole.scents,” 
which  uses  a  developmentally  based 
ajijiroach  to  address  children's  health 
needs  in  the  context  of  family  and 
community.  The  name  TXT4Tots 
de.scribes  the  library  of  develojied 
messages  and  does  not  necessarily 
imply  the  need  for  dis.semination 
through  mobile.  .Short  Message  Service 
mes.saging. 

HRSA  is  issuing  this  RF'l  to  .solicit 
information  and  ideas  on  how  to 
effectively  incorjiorate  the  TXT4Tots 
library  of  me.ssages  into  a  wide  variety 
of  existing  public  and  private  programs 
and  products  that  can  best  meet  the 
needs  of  parents,  caregivers,  and  child 
advocates,  including  health  care 
jnoviders.  We  recognize  there  are 
multiple  wavs  this  can  occur  and, 
therefore,  are  seeking  input  on  how  the 
TXT4Tots  message  library  could  be 
maximized  to  advance  nnder.standing 
about  toddler  and  jireschool  nutrition 
and  phy.sical  activity,  and  the  interests 
of  potential  partners  in  working  with 
HH.S  to  do  so.  The  intent  is  to  build 
upon  current  jirograms,  policies,  and 
infrastructure  to  enhance  education, 
disseminate  the  TXT4Tots  mes.sage 


library,  and  leverage  existing  programs 
in  innovative  ways,  jiarticularly  to 
sujiport  outreach  to  umlerserved 
communities  where  access  to  health 
education  may  be  limited.  The  goal  is  to 
ensure  that  the  TXT4Tots  library  of 
me.ssages  remains  publicly  available  at 
no  cost  for  noncommercial  purposes.  In 
addition  to  this  RF'l  for  written 
comments.  HR.SA  intends  to  ho.st  a 
short,  in-per.son  forum  in  Washington, 
DG,  to  hear  jnopo.sed  comments  from 
the  public.  Participation  in  the  forum 
will  akso  be  possible  through  a 
dedicated  conference  call  line  and 
webinar  capabilities.  F'erther  details  on 
the  forum  are  described  below. 

DATES:  Written  and  electronic  responses 
should  be  submitted  to  HR.SA  on  or 
before  Tuesday,  February  19,  2013,  at  .5 
]).m.  E.ST  at  the  address  listed  below. 
ADDRESSES:  You  may  submit  comments 
by  one  of  the  following  methods: 

•  Electronic  responses  should  be 
addressed  to  ohitq@hrsd.gov  using  the 
title  “Response  to  RFI”  in  the  subject 
line. 

•  Written  responses  should  be 
addressed  to  the  Department  of  Health 
and  Human  .Services,  Health  Re.sources 
and  .Services  Admini.stration,  Attention: 
Response  to  RFI.  .Suite  7-100.  .KiOO 
F'ishers  bane,  Rockville.  Maryland 
208.57. 

•  A  copy  of  this  RF’l  will  also  be 
available  at  www. hhs.gov/open. 

The  submission  of  written  materials 
in  re.sjionse  to  the  RF’l  should  not 
exceed  eight  double-spaced  pages,  not 
including  appendices  and  supiilemental 
ilocuments.  Responders  may  submit 
other  forms  of  electronic  materials  to 
demonstrate  or  exhibit  concepts  of  their 
written  responses.  Any  information  you 
submit  will  be  made  public. 
Ckmsequently.  do  not  send  proprietary, 
commercial,  financial,  busine.ss 
confidential,  trade  secret,  or  personal 
information  that  you  do  not  wish  to  be 
made  public.  Respon.ses  to  this  RF'l  will 
he  available  to  the  public  at  HR.SA,  5000 
Fishers  Lane.  Rockville.  Maryland 
20857.  Please  email  ohitq@hrsd.gov  to 
arrange  access. 

FOR  FURTHER  INFORMATION  CONTACT:  Yael 
Harris,  Ph.D.,  Health  Resources  and 
.Services  Admini.stration.  Office  of 
.Sjiecial  Health  Affairs,  Office  of  Health 
Information  Technology  and  Quality. 
5000  Fishers  Lane.  Room  7-100, 
Rockville,  Maryland  20857.  or  email 
vhdrris@hrsd.gov. 

SUPPLEMENTARY  INFORMATION: 

Instructions  for  Porticipoting  in  Public 
Forum:  An  in-j)erson  forum  will  take 
place  on  February  20,  2013,  from  1-3 
p.m.  E.ST.  Opjiortunities  for  ]mblic 
comment  will  be  made  available  the  day 
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of  the  event  for  those  attending  in 
jM!r.son.  The  meeting  will  take  place  at 
the  ttnhert  ttninphrey  Building,  200 
ln(le|)endence  Avenue,  Room  800. 
Washington.  13(;  20201.  ln-i)er.son 
attendees  should  allow  time  to  get 
through  security  and  will  he  personally 
e.scorted.  In  order  to  participate  hv 
wtl)inar.  please  register  at  the  following 
link:  hilps://\\  \v\v3.}>atommtin^.com/ 
iv<’ist(^r/7(i93()()  734. 

After  registering,  individuals  will 
mceive  a  confirmation  email  containing 
information  about  joining  the  webinar 
on  the  day  of  the  event. 

Background  Information 

As  the  lead  federal  agency  charged 
with  jiroviding  health  and  human 
.services  to  all  Americans,  the  challenges 
facing  Hl  kS  are  tnmiendons.  We  are 
working  (U'erv  day  to  givt;  Americans 
the  building  blocks  they  need  to  live 
healthy  and  .successful  lives.  In  the  last 
few  years,  the  use  of  mobile  health  as  a 
tool  to  imj)rove  individual  and  family 
health  as  well  as  improve  patient- 
provider  communication  has  grown 
tremendouslv.  Personalized  tools  and 
the  ability  to  get  instant  access  to 
information  have  em])owered 
individuals  to  he  more  engaged  in 
managing  their  health.  According  to  a 
Pew  (lharitahle  Trusts  studv  conducted 
in  2012.  approximately  H.'j  percent  of 
American  adults  own  a  cell  ])hone  and 
.1:1  percent  of  these  individuals  have  a 
smart  |)hone.  allowing  them  acce.ss  to 
their  email,  the  internet,  and  health  care 
applications  from  anv  location. 

Re.search  shows  that  one  in  three;  cell 
])hone  users  have  used  th(;ir  phone  to 
look  np  health  information  and,  among 
tho.se;  with  smartj)hones.  more  than  half 
report  using  their  cell  phone  to  gather 
health  information.  The  use  of  cell 
phones  for  health  information  is  highest 
among  those  who  .self  identify  as 
caregivers  and  those  of  childhearing  age. 
Research  conducted  by  the  AAP  in  2011 
indicated  that  many  parents  of  young 
children  would  value  timely 
information  related  to  nutrition  and 
physical  activity  and  agree  that  having 
this  information  transmitted  via  their 
mobile  device  would  he  desirable.  A 
grouj)  of  j)hysicians  who  jjarticipated  in 
a  focus  group  with  the  AAP  indicat(;d 
that  they  would  consider  referring 
pan;nts  and  caregiv(;rs  to  a  resource;  that 
could  provide  reliable,  trust-worthv 
information  on  healthy  eating  and 
])hv.sical  activity  for  young  children. 
Other  modalities  besides  mobile  text 
m(;ssaging  to  communicate  health 
information  can  include,  hut  are  not 
limited  to.  video  games  addressing 
childn;n’.s  health,  online  games  and 
j)rograms  around  childhood  health. 


online  communities  focu.sed  on 
j)ediatric  h(;alth,  email  and/or  phone 
remind(;rs,  personalized  information  on 
patient  jiortals.  mobile  health 
ap|)lications,  and  physician  t(;ar  pads. 

This  RFI  builds  on  efforts  to  engage 
stakeholders  in  the  integration  of 
innovative  h(;alth  education  strategies. 
The  intent  is  to  build  upon  existing 
platforms  and  outreach  models  for 
l)ediatric  health,  and  support  parents 
and  caregivers  of  young  childn;n  ages  1- 
.1  years. 

The  comj)lete  message  library  will  he; 
made  available  to  the  public  on 
Fehrnarv  20.  Below  an;  some  exam})les 
of  the  messages  contained  within  the 
library: 

Nutrition 

1.  IIV^  know  von  'ro  a  family  on  tlw  go, 
hut  try  to  only  oat  fast  food  onco  a  wook. 
If  outing  f  ast  food  today,  tiT  grillod 
chickon  or  piok  fruit  as  a  sido. 

2.  100%  fruit  juico  has  sugar  that 
dainagos  tooth  as  much  as  soda.  Limit 
to  4-0  07.  d(uly.  Try  water  with  fruit 
shoos  instead. 

3.  Fighting  a  picky  eater  can  ho  a  real 
cindlongo,  have  your  picky  eater  help 
you  make  the  meal.  Lot  them  sot  the 
table  or  stir  the  vogoteddos. 

Snacking 

1.  Snacking  on  the  run?  Keep  choose 
sticks,  apple  slices,  and  whole  grain 
crackers  on  hand.  2-3  snacks  a  day 
prevent  hunger  temper  tantrums. 

2.  You  are  a  great  role  model.  Show 
your  preschooler  the  he(dthy  choices 
you  make  hy  snacking  on  fruits  and 
veggies  together. 

3.  Let  your  child  pick  heedthv  snacks 
at  the  groceiv  store.  \V(dch  this  video  for 
a  fun  idea  to  do  with  snacks  after  the 
store:  hit.Iy/sUCAvM. 

Ph  vsicai  A  ctivit  \ ' 

1.  Activity  idea!  Play  freeze  dance. 

Put  on  your  child's  favorite  music  and 
take  turns  turning  it  off  and  on! 

2.  Activity  idea!  Play  Follow  The 
Leader!  Let  vour  child  he  the  leader 
too — march,  crawl,  or  dance  for  fun. 

3.  Being  a  parent  is  a  husv  joh.  Try 
adding  exercise  to  vour  day  hv  taking 
the  st(drs  or  parking  the  car  awav  from 
the  store  entrance. 

Information  Reijiiested 

In  addition  to  the  gen(;ral  solicitation 
of  comm(;nts  above,  we  an;  also  asking 
the  following  (pie.stions  for  the  ])ul)lic  to 
consider  in  the  context  of  the  i)receding 
discu.ssion  within  this  document: 

1.  What  are  j)otential  vehicles  of 
communication  for  di.sseminating  the 
TXT4Tots  message  lihrarv? 


2.  How  could  the  TXT4Tots  library  f)f 
me.ssages  he  integrated  into  current  or 
new  ])rograms  or  platforms? 

3.  How  could  the  TXT4Tots  library  of 
m(;.ssages  he  incorporated  into  ])ul)lic 
and  private  (national,  state,  local,  and 
tribal)  programs  and  products? 

4.  How  c;ould  HHS  work  with  partners 
to  leverage  the  me.ssage  library? 

What  an;  situational  opportunities 
for  engaging  stakeholders  that  might 
lead  to  behavior  change  as  a  result  of 
incoiporating  the  TXT4Tots  lihrarv  into 
current  or  new  ])rograms? 

13at(;(l:  )aiuiary  23,  2013. 

Mary  K.  Wakefield, 

Adminislidtor. 

|I  K  Doc.  201.i-()172K  Kilod  :iin| 

BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Office  of  Clinical  and  Preventive 
Services  Indigenous  Child  Health — 
Strong  Communities,  Healthy  Children; 
Single  Source  Cooperative  Agreement; 
Funding 

Announcement  Numher:  HHS-2()1.'1— 
llkS-HPDP-OOOl:  Catalog  of  Federal 
Domestic  Assistance  Nund)er:  93.443. 

Key  Dates 

Appliccdion  Deadline  D(de:  F(;l)ruarv 
25,2013. 

Review  Date:  March  4,  2013. 

Earliest  Anticipated  Stall  Date:  March 
15,  2013. 

Proof  of  Non-Profit  Status  Due  Date: 
February  25,  2013. 

I.  Funding  Opportunity  Description 

Statutory  Authority 

The  Indian  Health  Service  (IHS) 

Office  of  Clinical  and  Preventive 
Services  (OCRS)  is  announcing  a  single 
source;  coo])erative  agreement 
application  for  support  of  the  5th 
International  Meeting  on  Indigenous 
Child  H(;alth.  This  program  is 
authorized  under:  the  Snyder  Act,  25 
U.,S.C.  13.  This  ])rogram  is  d(;scrihed  in 
the  (Catalog  of  Federal  Domestic 
Assistance  under  93.443. 

Background 

The  mi.ssion  of  the  IH.S  is  to  raise  the 
|)hysical.  mental,  social,  and  spiritual 
li(;alth  of  American  Indians  and  Alaska 
Natives  (Al/AN)  to  the  highe.st  level. 

The  IHS,  an  agency  within  the 
De])artment  of  Health  and  Human 
.Services  (HH.S),  is  responsible  for 
providing  Federal  health  services  to  Al/ 
AN.  The  j)rovision  of  health  services  to 
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nioinbors  of  I’edorally-recognized  Tribes 
grew  out  of  the  special  government-to- 
governnient  relationshij)  l)etw(!en  the 
I'ederal  Government  and  Indian  Tribes. 
The  IHS  is  tlie  ])rincipal  Federal  health 
car(!  ])rovider  and  h(;allh  advocate  for 
Indian  peo])le  and  its  nii.ssion  is  to  raise 
their  health  status  to  the  highest 
])ossihle  level.  The  II  IS  provides  a 
coin])rehensive  health  .service  delivery 
.system  for  a])])roximatelv  1.9  million 
AI/AN  who  belong  to  .'iOO  Federally 
recognized  Tribes  in  3.'5  states.  The  IHS 
Maternal  and  Child  Ihialth  Program 
evaluates  and  improves  the  (piality  and 
access  to  care  for  Al/AN  women  and 
childnni. 

Purpose 

The  purpose  of  this  IHS  cooperative 
agreement  is  to  work  cdosely  with  the 
American  Academy  of  Pediatrics  (AAP) 
and  jointly  sponsor  the  .'5th  International 
Meeting  on  Indigenous  (ihild  Health 
which  will  take  jjlace  Ajiril  19-21,  2013 
in  Portland,  Oregon.  This  ])artnership 
will  akso  include  the  Canadian  Pediatric 
Society  and  the  First  Nations  huiit 
Health  Branch,  Health  Canada.  This 
meeting  will  bring  together  child  health 
jnoviders  and  researchers  dedicated  to 
working  with  Al/AN,  First  Nations, 
limit,  and  Metis  children  and  families. 
The  ])urpo.se  of  thi!  meeting  is  to  better 
understand  the  social  and  health  needs 
of  indigenous  children  internationally 
and  to  jnovide  the  opiiortimity  for 
indigenous  re.searchers  and  health 
])rofes.sional.s  to  share  their  exjieriences 
and  findings.  Best  and  ])romising 
community  practices  provide 
opjjortunities  for  multi-level 
engagements.  The  overall  goal  is  to 
improve  quality,  outcomes  and  acce.ss  to 
health  care  services  for  indigenous 
children. 

Single  Soiircf^  fustification 

The  nii.ssion  of  the  AAP  is  to  attain 
optimal  physical,  mental  and  social 
health  and  well-being  for  all  infants, 
children,  adole.scents  and  young  adults. 
There  are  no  other  organizations  in  the 
United  States  (US)  that  have  a  mission 
focused  on  all  aspects  of  child  health, 
including  the  health  of  indigenous 
children.  The  AAP  Committee  on  Native 
American  Child  Health  ((X)NACH) 
develops  jiolicies  and  jirograms  that 
improve  the  health  of  Native  American 
children.  'I’he  (X3NA(]H  members  are 
c:ommitted  to  increasing  awareness  of 
the  major  health  problems  facing  Native 
American  children.  'I’he  CXiNACH  also 
conducts  pediatric  consultation  visits  to 
IHS  and  Tribal  health  facilities  and 
works  to  strengthen  ties  with  Tribes 
throughout  the  US.  The  CONA(X^  has  a 
long  history  of  working  with  the  IHS. 


The  AAP  has  also  developed  a  Reach 
Out  and  Read  program  that  intdudes  a 
focus  on  Al/AN  children.  The  AAP  and 
the  IHS  have  sponsored  four 
international  conferences  on  child 
health  over  the  past  nine  years.  The.se 
meetings  bring  together  leading  experts 
on  indigenous  child  health  i.ssues  and 
cultural  understanding.  There  are  no 
other  conferences  focused  specificallv 
on  indigenous  child  health  that  include 
both  the  US  and  Canada  at  the  present 
time.  Al/AN  infants,  children  and  youth 
benefit  from  this  longstanding 
relationship  with  AAP.  Ba.sed  on  this 
understanding  of  each  other’s  mission 
and  the  alignment  of  their  work,  AAP  is 
unicpiely  (jualified  for  this  partnership. 
AAP  has  also  created  an  Indian  Health 
S])ecial  Interest  Croup  as  a  forum  for 
pediatricians  and  other  licensed  health 
care  professionals  serving  AI/AN 
children  to  share  succe.sses  and 
strategies,  sponsor  education  jirograms 
that  highlight  asjiects  of  jiroviding  care 
to  AI/AN  children,  su|)|Jort  the  work  of 
the  CONACH  by  di.sseminating 
information,  and  link  members  to 
address  jirohlems  .s|)ecific  to  local  or 
regional  care  of  AI/AN  children. 

II.  Award  Information 

Y’y/ie  of  Award 

Coojierative  Agreement. 

Estiinatad  Piinds  Availabla 

The  total  amount  of  funding 
identified  for  the  current  fiscal  year  FY 
2013  is  ajijiroximately  SI  00.000. 
Individual  award  amounts  are 
anticijiated  to  he  between  SO.'i.OOO  and 
$100,000.  Any  award  issued  under  this 
announcement  is  subject  to  the 
availahilitv  of  funds.  In  the  absence  of 
funding,  the  IHS  is  under  no  obligation 
to  make  awards  that  are  selected  for 
funding  under  this  announcement. 

yXnticipatad  Niiinhar  of  Awards 

One  single  source  award  will  he 
issued  under  this  jirogram 
announcement. 

Projaot  Pariod 

The  jnoject  jieriod  will  he  for  7 
months  and  will  run  from  Fehruarv  l.'i, 
2013  to  Sejitemher  14,  2013. 

(jooperative  Agraaniant 

In  the  HHS,  a  coojierative  agreement 
is  administered  under  the  same  jiolicies 
as  a  grant.  The  funding  agency  (IHS)  is 
recjuired  to  have  substantial 
jirogrammatic  involvement  in  the 
jiroject  during  the  entire  award  segment. 
Below  is  a  detailed  descrijition  of  the 
level  of  involvement  required  for  both 
IHS  and  the  grantee.  IHS  will  he 
resjionsihle  for  activities  listed  under 


.section  A  and  the  grantee  will  he 
resjionsihle  for  activities  listed  under 
.section  B  as  stated: 

Sal)stanti(d  Involveinani  Dascription  for 
CjOO parativa  Agraenwnt 

A.  IHS  Programmatic  Involvement 

(1)  At  least  tw'o  IHS  staff  will  he  jiart 
of  the  jilanning  committee  for  the  .'5th 
International  Meeting  on  Indigenous 
Child  Health  and  will  work  closely  with 
the  AAP  staff  on  all  asjiects  of  the 
meeting  including  develojiment  of  the 
agenda,  keynote  sjieakers,  etc. 

(2)  Particijiate  on  all  jilanning 
conference  calls  thus  ensuring 
involvement  in  all  asjiects  of  the 
conference  and  follow-uji  work  with 
this  jiartnershiji. 

(3)  Identify  and  work  closely  with 
jiotential  jiresenters.  The  IHS  staff  is 
familiar  with  AI/AN  jiediatricians, 
nurses  and  others  that  have  clinical  and 
Jirogrammatic  exjiertise. 

(4)  IHS  Clinical  Sujijiort  Center  ((kS(i) 
will  assist  with  continuing  education 
(CF)  jirocess  for  jiarticijiants.  The  CSC  is 
accredited  as  a  sjionsor  of  C^E  by  the 
Accreditation  Council  for  (Xintinuing 
Medical  Education,  the  American 
Nurses  Credentialing  CXmter 
Commission  on  Accreditation  and  the 
American  (Xiuncil  on  Pharmaceutical 
Education.  The  jiurjiose  of  the.se  CE 
activities  is  to  imjirove  the  healthcare 
for  all  Al/AN. 

l.'i)  Provide  meeting  information  on 
the  IHS  Web  site  as  well  as  links  to 
other  collaborations  with  AAP.  The  Web 
site  jirovides  a  communication  tool  that 
is  vieweil  hy  the  Tribes  as  well  as  health 
care  jirofessionals. 

B.  Grantee  Coojierative  Agreement 
Award  Activities 

(1)  Overall  coordination  and 
management  of  the  meeting. 

(2)  Host  the  Jilanning  committee  and 
.set  uji  conference  calls  and  meetings  in 
jirejiaration  of  the  meeting. 

(3)  Manage  registration  and  logistics 
for  meeting.  The  AAP  will  subcontract 
with  an  organization  to  assi.st  with  the.se 
tasks. 

(4)  Award  CE  credits. 

(.'5)  Di.strihute  flyers  and  hrochunis  to 
jiromote  the  meeting. 

(())  Finalize  the  agenda  and  all 
materials. 

(7)  Provide  meeting  information  on 
the  AAP  Web  site. 

(8)  Provide  meeting  follow-uji  that 
imjiacts  the  health  of  Al/AN  children. 
The  impact  of  this  meeting  will  generate 
ojijiortunities  to  henefit  children  and 
their  families  and  communities. 


F'ederal  Register / Vol.  78,  No.  19 /Tuesday,  January  29,  2013 / Notices 


6115 


III.  Eligibility  Infnrmatinn 

1.  Elif’ibility 

The  AAI*  is  a  ,')01{(:}(3)  n()n-j)rorit 
organization.  AAE  must  j)roviite  proof 
of  .‘it)l((;)(3)  status. 

Ni»U!:  Please  reler  to  SiMlioii  IV. 2 
(Application  and  Siil)inission  Information/ 
.Subsection  2.('.ontent  and  Form  of 
Ap|)lication  .Snl)mission)  for  additional  |)oof 
of  ap|)licant  status  docaiments  nupiired  such 
as  pntof  of  non-i)rofit  status.  (!tc. 

2.  (A)st  Sh(irin<>  or  Mat(:hin}> 

The  ms  does  not  require  matching 
funds  or  cost  sharing  for  grants  or 
coo])erative  agreeimaits. 

3.  Other  Requhenients 

If  application  budgets  exceed  the 
higliest  dollar  amount  outlined  under 
the  “Estimated  Funds  Available” 
section  within  this  funding 
announcement,  the  application  will  he 
considered  ineligible  and  will  not  he 
reviciwed  for  further  consideration.  If 
deeiiKul  ineligible,  IMS  will  not  return 
the  ap])lication.  The  ajtplicant  will  he 
notified  by  email  by  the  Division  of 
(Irants  Managcmient  of  this  decision. 

Proof  of  Non-Profit  Status 

An  ap])licant  submitting  any  of  the 
above  additional  documentation  after 
the  initial  application  submission  due 
date  is  rei|uired  to  ensure  the 
iidormation  was  received  by  the  11  IS  by 
obtaining  documentation  confirming 
(hdivery  (i.e.  FedEx  tracking,  postal 
return  njceipt.  etc.). 

IV.  Application  and  Submission 
Information 

1.  Obtaining  Application  Materials 

The  a])])lication  j)ackage  and  detailed 
instructions  for  this  announcement  can 
Im!  found  at  http://\\  \v\v.Grants.gov  or 
http:/ /ww’w’. ihs.gov/ 
NonMedicalPrograins/gogp/ 
index.cfin'/inodnle^gogp  funding. 

Questions  regarding  the  elef:tronic 
application  j)rocess  mav  he  directed  to 
Paul  (lettys  at  (301)  443-2114. 

2.  Content  and  Form  Application 
Submission 

The  applicant  must  include  the 
jn’oject  narrative  as  an  attachment  to  the 
a])plication  j)ackage.  Mandatorv 
documents  for  all  a|)])licants  include: 

•  Table  of  contents. 

•  Abstract  (one  page)  summarizing 
the  j)roject. 

•  Apj)lication  forms: 

SF-424.  Aj)plication  for  Federal 
Assi.stance. 

SF-424 A,  Budget  Information — 
Non-Ck)nstruction  Programs. 


SF-424B,  Assurances — Non- 
(k)nst  met  ion  Programs. 

•  Budget  (ustification  and  Narrative 
(must  he  single-s])aced  and  not  exceed 
live  pages). 

•  Project  Narrative  (must  he  single 
s|)aced  and  not  excecul  ten  pages). 

Background  information  on  the 
organization. 

Proposed  scope  of  work,  objectives, 
and  activities  that  provide  a  tlescription 
of  what  will  he  accomplished,  including 
a  one-page  Timeframe  (lhart. 

•  .'iOl (c)(3)  (Certificate. 

•  Disclosure  of  Eohhving  Activities 

(SF-LLL). 

•  (Certification  Regarding  Lobbying 
(dC-Lobhying  Form). 

•  Copy  of  current  Negotiated  Indirect 
(Cost  rate  (IDC)  agreement  (recpiired)  in 
order  to  rectnve  1D(C. 

•  Organizational  Chart. 

•  Documentation  of  current  OMB  A- 
133  re(]uired  Financial  Audit  (if 
a])j)licahle). 

Acceptable  forms  of  documentation 
include: 

Email  confirmation  from  Federal 
Audit  Clearinghouse  (FAC)  that  audits 
were  submitted;  or 

Face  sheets  from  audit  reports. 

The.se  can  he  found  on  the  FA(C  Web 
site:  http -.//harvester. census. gov/sac/ 
dissem/accessoptions.htnd?submit=(!o+ 
To+ Database. 

Public  Policy  Reciuirements 

All  Federal-wide  i)ul)lic  jjolicies 
apj)ly  to  Ills  grants  with  excej)tion  of 
the  Discrimination  policy. 

Retiuirements  for  Project  and  Budget 
Narratives 

A.  Proj(;ct  Narrative:  This  narrative 
should  he  a  .sej)arate  Word  document 
that  is  no  longer  than  t(!n  pages  and 
must;  he  single-spaced,  he  type  written, 
have  consecutively  numbered  j)ages,  use 
black  tyjje  not  smaller  than  12 
characters  per  one  inch,  and  he  ])rinted 
on  one  side  only  of  .standard  size  HV/' 

X  1 1"  paper. 

Be  sure  to  succinctlv  answer  all 
(luestions  listed  under  the  evaluation 
criteria  (refer  to  Section  V.l,  Evaluation 
criteria  in  this  announcement)  and  ])lace 
all  respon.ses  and  r(K|uired  information 
in  the  correct  .section  (noted  below),  or 
they  will  not  he  considered  or  scored. 
Tluise  narratives  will  assist  the 
Objective  Review  ('.ommittee  (()R(])  in 
h(!Coming  more  familiar  with  the 
grantee’s  activities  and 
accomplishments  j)rior  to  this  grant 
award.  If  the  narrative  exceeds  the  ])age 
limit,  only  the  first  ten  pages  will  lx; 
reviewed.  The  lO-page  limit  for  the 
narrative  does  not  include  the  work 
j)lan,  standard  forms,  table  of  contents. 


budget,  budget  justifications,  narratives, 
and/or  other  a])])endix  items. 

'rh(!re  are  three  ])arts  to  the  narrative: 
Part  A — Program  Information:  Part  B — 
Program  Planning  and  Evaluation:  and 
Part  (^ — Program  R(;])ort.  See  hidow  for 
additional  details  about  what  must  he 
included  in  the  narrative. 

Part  A;  Program  Information  (3-Page 
Limitation) 

Section  1:  Needs 

De.scrihe  how  the  AAP  has  tin; 
organizational  commitment  and 
administrative  infrastructure  to  suj)])ort 
this  international  indigenous  health 
meeting.  Exj)lain  the  previous  planning 
activities  for  this  meeting.  Describe  the 
relation.ship  with  the  IflS  and  the 
capacity  to  sujjport  this  work. 

Part  B;  Program  Planning  and 
Evaluation  (3-Page  Limitation) 

Section  1:  Program  Plans 

De.scrihe  the  conference  ])lans  in  clear 
detail  including  the  jiroposed  timelines 
and  activities  for  this  meeting.  De.scrihe 
the  anticipated  imjiact  of  the  meeting  as 
it  relates  to  im])roving  the  health 
.services  for  AI/AN  children  and  youth. 

Section  2:  Program  Evaluation 

De.scrihe  fullv  and  clearly  the  ])lan.s 
for  evaluating  the  imi)act  of  this  meeting 
and  anticipated  re.sults. 

Part  (k  Program  Re])ort  (3-Page 
Limitation) 

.Section  1:  Describe  major 
accomplishments  over  the  la.st  24 
months.  Describe  major 
accomplishments  over  the  la.st  24 
months  of  AAP  and  its  C()NA(d  I  as  it 
relates  to  the  health  of  Al/AN  children 
and  voulh. 

Plea.se  identify  and  describe 
significant  jirogram  achievements 
associated  with  the  delivery  of  quality 
health  services.  Provide  a  comparison  of 
the  actual  accompli.shments  to  the  goals 
established  for  the  project  j)eriod. 

B.  Budget  Narrative:  This  narrative 
must  de.scrihe  the  budget  recpiested  and 
match  the  sco])e  of  work  de.scrihed  in 
the  project  narrative.  The  budget 
narrative  should  not  exceed  .5  ])ages. 

3.  Submission  Dates  and  Times 

Applications  must  he  submitted 
electronically  through  (Irants.gov  by 
12:00  a.m.,  midnight  Eastern  .Standard 
Time  (E.ST)  on  the  A])j)lication  Deadline 
Date  li.sted  in  the  Key  Dates  .section  on 
page  one  of  this  announcement.  Any 
application  received  after  the 
application  deadline  will  not  he 
accept(;d  for  jjrocessing.  nor  will  it  he 
given  further  consideration  for  funding. 
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Tlu;  aj)])Ut:ant  will  ho  notiliod  hv  the 
Division  ol  Grants  Managomont  (D(iM) 
via  oinail  of  this  doc’.ision. 

If  tochnical  challongos  arise  and 
assistance  is  rcuiuired  with  the 
electronic  a])])lication  process,  contac:t 
Grants.gov  (aistoiner  Supjiort  via  email 
to  .s'u/j/jor/@g;Y/Jd.s'.gov  or  at  (8(){))  .IIH- 
4720.  Gn.stoiner  Sujiport  is  available  to 
addniss  cpiestions  24  hours  a  day,  7  days 
a  week  (except  on  Federal  holidavs).  If 
prohleins  ])ersi.st,  contact  Paul  Gettvs, 
D(;M  (Paul.G(;ttys@ihs.<’ov)  at  (301) 
443-2114.  Please  he  sure  to  contact  Mr. 
(iettys  at  least  ten  days  prior  to  the 
ai)plication  deadline.  Please  do  not 
c:ontact  the  DCiM  until  you  have 
received  a  Grants.gov  tracking  numher. 

In  the  event  you  are  not  able  to  obtain 
a  tracking  numher.  call  the  DCJM  as  soon 
as  possible. 

If  the  aj)plicant  needs  to  submit  a 
paper  application  instead  of  submitting 
electronically  via  Grants.gov.  ])rior 
apj)roval  must  he  requested  and 
obtained  (see  Section  IV. 0  below  for 
additional  information).  The  waiver 
mn.st  he  documented  in  writing  (emails 
are  accej)tahle),  before  submitting  a 
])a])m’  application.  A  co])y  of  the  written 
approval  mn.st  he  submitted  along  with 
the  hardcojjy  that  is  maihul  to  tin;  IXiM. 
Once  the  waiver  reque.st  has  been 
approved,  tin?  ap])licant  will  receive  a 
confirmation  of  approval  and  the 
mailing  address  to  submit  the 
ap])lication.  Paj)er  applications  that  are 
submitted  without  a  waiver  from  the 
Acting  Director  of  DCiM  will  not  he 
reviewed  or  considered  further  for 
funding.  The  applicant  will  he  notified 
via  email  of  this  decision  by  the  Chants 
Management  Offuxir  of  DCfM.  Pa]K;r 
applications  must  he  received  by  the 
DCiM  no  later  than  5:00  p.m.,  EST,  on 
the  Aj)plication  Deadline  Date  listed  in 
the  Key  Dates  sec;tion  on  page  one  of 
this  announcement.  Late  ap])lications 
will  not  he  accepted  for  processing  or 
considered  for  funding. 

4.  Intf^rgovernnwntal  BHviaw’ 

Executive  Order  12372  recjuiring 
intergovernmental  rtn  iew  is  not 
ajjplicahle  to  this  program. 

5.  Funding  linstrictions 

•  Pr(;-award  costs  are  not  allowable. 

•  The  available  funds  are  inclusive  of 
direct  and  api)ro])riate  indirect  costs. 

•  Only  one  grant/cooperative 
agreciinent  will  he  awarded  p(!r 
apj)!  leant. 

•  ms  will  not  acknowledge  receijit  ol 
a])])lications. 

a.  EIncironic  Siibniission  Rcquireinnnts 

All  applications  must  he  submitted 
electronically.  Please  use  the  hilp:// 


w  ww.Gidnts.gnvWi'h  site  to  submit  an 
ajjplication  electronically  and  .select  the 
“Find  Grant  OpiK)rtunities”  link  on  the 
homepage.  Download  a  copy  of  the 
application  package,  complete  it  offline, 
and  then  n|)load  and  submit  the 
completed  a])plication  via  the  hdp:// 
www.Grnnts.govWIvh  site.  Electronic 
co|)ies  of  the  aj)|)lication  may  not  he 
submitted  as  attachments  to  (unail 
mes.sages  addressed  to  11  IS  employees  or 
offices. 

If  the  applicant  receives  a  waiver  to 
submit  paper  aj)plication  documents, 
they  mn.st  follow  the  rules  and  timelines 
that  are  noted  below.  The  ajjplicant 
must  .seek  assistance  at  lea.st  10  days 
])rior  to  the  Aj)plication  Deadline  Date 
listed  in  the  Key  Dates  section  on  i)age 
one  of  this  announcement. 

Apjjlicants  that  do  not  adhere  to  the 
timelines  for  System  for  Award 
Management  (SAM)  and/or  http:// 
wmv.Cnints.gov  registration  or  that  fail 
to  recpiest  timely  assistance  with 
technical  issues  will  not  he  considered 
for  a  waiver  to  submit  a  pa|)er 
a])plication. 

Please  he  aware  of  the  following: 

•  Plea.se  .search  for  the  application 
])ackage  in  http://\v\\’n’.(!i'(ints.g()\’hy 
entering  the  (TDA  numher  or  the 
Funding  Opportunity  Number.  Both 
nnmhers  are  located  in  the  header  of 
this  announcement. 

•  If  you  ex])erience  technical 
challenges  while  submitting  yonr 
application  electronically,  please 
contact  (Tants.gov  Support  directly  at: 
siij)p()rt@gr(ints.g()V  or  (800)  518-4720. 
Gnstomer  Support  is  available  to 
address  (juestions  24  hours  a  day,  7  day.s 
a  week  (except  on  Federal  holidays). 

•  lI])on  contacting  Grants.gov,  obtain 
a  tracking  number  as  proof  of  contact. 
The  tracking  number  is  helpful  if  there 
are  technical  issues  that  cannot  he 
resolved  and  waix'er  from  the  agency 
must  he  obtained. 

•  If  it  is  determined  that  a  waiver  is 
needed,  the  apjdicant  mn.st  submit  a 
reejuest  in  writing  (emails  are 
acce])tahle)  to  Gr(intsPolic\'@ihs.gov 
with  a  co|)y  to  T(nninv.B(igle\'@ihs.gov. 
Please  include  a  clear  justification  for 
the  need  to  deviate  from  the  standard 
electronic  submission  process. 

•  If  the  waiver  is  approved,  the 
application  should  he  sent  directly  to 
the  D(iM  by  the  Application  Deaclline 
Date  listed  in  the  Key  Dates  .section  on 
j)age  one  of  this  announcement. 

•  An  apj)licant  is  strongly  encouraged 
not  to  wait  until  the  deadline  date  to 
begin  the  application  process  through 
(Tants.gov  as  the  registration  process  for 
SAM  anti  Grants.gov  could  take  uj)  to  15 
working  days. 


•  Please  n.se  the  optional  attachment 
feature  in  Grants.gov  to  attach 
additional  documentation  that  may  he 
retpiested  by  the  DGM. 

•  An  a])plicant  must  comply  with  any 
])age  limitation  requirements  described 
in  this  Funding  Announcement. 

•  After  electronically  submitting  the 
application,  the  applicant  will  receive 
an  automatic  acknowledgment  from 
Grants.gov  that  contains  a  Grant. s.gov 
tracking  nnmh(;r.  The  D(JM  will 
download  the  application  from 
Grants.gov  and  |)rovide  nec:essarv  copies 
to  the  appro})riate  agency  officials. 
Neither  the  IXJM  nor  the  (XiPS  will 
notify  AAP  that  the  aj)plication  has 
been  recenved. 

•  Email  applications  will  not  he 
accepted  under  this  announcement. 

Dun  and  Brad.street  (D&B)  Data 
Universal  Numbering  System  (DUNS) 

All  IHS  applicants  and  grantee 
organizations  are  reejninuf  to  obtain  a 
DUNS  numher  and  maintain  an  active 
registration  in  the  SAM  database.  The 
DUNS  numher  is  a  nniciue  9-digit 
identification  number  provided  by  DKB 
which  nniejnely  identifies  each  entity. 
'I’he  DUNS  number  is  site  specific; 
therefore,  each  distinct  ])erformance  site 
may  he  assigned  a  DUNS  numher. 
Obtaining  a  DUNS  numher  is  ea.sy,  and 
there  is  no  charge.  To  obtain  a  DUNS 
numher,  j)lea.se  ac:ce.ss  it  through 
http:/ /fndgov.dnh.cam/w'nhf arm.  or  to 
exjiedite  the  process,  call  (868)  705- 
5711. 

All  mis  recl])ient.s  are  required  by  the 
Federal  Funding  Acconntahility  and 
Transjiarency  Act  of  2006.  as  amended 
("Transparency  Act"),  to  report 
information  on  snhawards.  Accordingly, 
all  Ills  grantees  must  notify  potential 
first-tier  .snhreci])ient.s  that  no  entity 
may  receive  a  first-tier  suhaward  unless 
the  entity  has  provided  its  DUNS 
numher  fo  the  ])rime  grantee 
organization.  This  reqiurement  ensures 
the  use  of  a  universal  identifier  to 
enhance  the  quality  of  information 
available  to  the  public  pnrsnant  to  the 
“Transparency  Act.” 

System  for  Award  Management  (SAM) 

(Organizations  that  were  not  r(;gi.st(!red 
with  G(iR  and  have  not  registeuid  with 
SAM  will  need  to  obtain  a  DUNS 
numher  first  and  then  access  the  SAM 
online  regi.stration  through  the  SAM 
home  page  at  https://\v\v\v.s(nn.gov  (V.S. 
organizations  will  also  need  to  provide 
an  Emjjlover  Identification  Number 
from  the  Internal  Revenue  Service  that 
may  take  an  additional  2-5  weeks  to 
become  active),  (k)mpleting  and 
submitting  the  registration  takes 
approximately  one  hour  to  complete 
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and  SAM  registration  will  take  3-5 
business  ciays  to  process.  Registration 
with  the  SAM  is  thie  of  charge. 

.Applicants  may  regi.ster  online  at 
htt[)s://w\\’w.sam.f>()v. 

Additional  information  on 
impUanenting  the  Transj)arency  Act. 
including  the  s|)ecific  re(|nirements  for 
DUNS  and  SAM.  can  he  found  on  the 
IMS  (irants  Management,  (irants  Policy 
\V(!h  site:  http://\\  \\  \\\ihs.}>()v/ 

in(U‘x.(:fni?nu)(luln=t>()}>i)  jwlicvjopics. 

\’.  Application  Review  Information 

The  instructions  for  prejjaring  the 
ap])lication  narrative  also  constitute  the 
evaluation  criteria  for  reviewing  and 
.scoring  the  a|)plication.  Weights 
assigned  to  each  section  are  notcul  in 
parenthe.ses.  'I'he  narrative  section 
should  he  written  in  a  manner  that  is 
clear  to  outside  reviewers  unfamiliar 
with  prior  related  activities  of  the 
a|)plicant.  It  should  he  well  organized, 
succinct,  and  contain  all  information 
nece.ssarv  for  r(!\’iewers  to  understand 
the  j)roject  fully,  l^oints  will  he  assigned 
to  each  evaluation  criteria  adding  u|)  to 
a  total  of  100  jjoints.  A  minimum  .score 
of  75  |)oint.s  is  recpiired  for  fimdiiig. 
Pf)ints  are  assigned  as  follows: 

7.  Criteria 

A.  Introduction  and  N(!ed  for  Assistance 
(30  Points) 

'Phis  section  should  include  aii 
understanding  of  the  need  for  assistance 
hy  ms  in  the  5th  International  Meeting 
on  Indigenous  Child  Health.  Apj)licant 
.should  describe  demographic  and 
health  status  of  the  AI/AN  child  health 
])opulation:  geographic  and  social 
factors  including  availability  of  health 
|)roviders  and  acce.ss  to  care:  funding 
streams  and  available  resources  and 
partners  that  can  supjjort  AI/AN  health 
care;  and  organizational  structure  of  the 
Indian  health  .system. 

B.  Project  Object ive(s).  Work  Plan  and 
Aj)proach  (40  Points) 

'Phis  section  should  flemonstrate  the 
.soundness  and  effectiveness  of  the 
AAP’s  proj)osal.  De.scriht;  how  the 
planning  will  lx;  managed  and  the 
specif'c  role  of  AAP.  De.scrilx!  the  AAP's 
j)rogram  objectives  as  they  ndate  to  the 
projjosed  work  plan  and  IH.S  jjrogram 
involvement. 

(’..  Program  Evaluation  (10  Points) 

'Phis  section  should  show  how  the 
j)rogress  on  this  project  will  he  as.sessed 
and  how  the  succe.ss  of  the  ])rogram  will 
Ik!  judged.  Specifically,  list  and  de.scrihe 
the  outcomes  by  which  program  will  lx; 
evaluated.  Identifv  the  individuals 


res|X)nsihle  for  evaluation  of  the 
meeting  and  their  (pialifications. 

D.  Organizational  Capabilities,  Key 
Personnel  and  Qualilications  (10  Points) 

'Phis  section  outlimis  the  broader 
capacity  of  the  organization  to  com])lete 
the  i)rojecl  outlined  in  the  work  ])lan.  It 
includes  the  identification  of  personnel 
res]X)n.sihle  hx'  completing  tasks  and  the 
chain  of  nispousihility  for  succe.ssful 
com|)letiou  of  tlu!  program  outlined  in 
the  work  plan. 

(1 )  Describe  the  structure  of  the 
organization. 

(2)  Describe  the  ability  of  the 
organization  to  manage  the  proposed 
project. 

(3)  hist  key  personnel  who  will  w(xk 
on  the  jjroject/meeting.  In  the  appendix, 
include  position  de.scriptions  and 
resumes  of  key  staff  and  their  duties  and 
experience.  Describe  who  will  Ixi 
writing  progre.ss  reports. 

E.  Categorical  Budget  and  Budget 
Justification  (10  Points) 

'Phis  .section  slundd  provide  a  clear 
estimate  of  the  j)rogram  costs  and 
justification  for  expenses  for  the 
cooperative  agreement  period.  Phe 
budget  and  budget  justification  should 
he  consi.stent  with  the  tasks  identified  in 
the  work  plan.  If  indirect  costs  an; 
claimed,  indicate  and  apply  the  f:urr(;ut 
negotiated  rate;  to  the  budget.  Include  a 
copy  of  the  rate  agreem(;ut  in  the 
apj)endix. 

2.  Review  and  Selection 

The  ajjplicant  will  he  prescre<;ned  hv 
the  DCM  staff  for  eligibility  and 
comj)leteuess  as  outlined  in  the  funding 
announcement.  An  incomplete 
application  and/or  an  application  that  is 
non-responsive  to  the  eligibility  criteria 
will  not  be  referred  to  tlx;  ORC',.  The 
applicant  will  be  notified  by  DCM.  via 
email,  to  outline  minor  missing 
com])onents  (i.e.,  signature  on  the  SF- 
424.  audit  d(x;umentati(xi.  key  contact 
form)  needed  for  an  otherwise;  com])l(;te 
apjilication.  All  missing  d(x:uments 
must  lx;  .sent  to  DCM  on  or  before  the 
due  elate  liste;el  in  the  email  eef 
ne)tifie:atie)n  e)f  mi.ssing  ele)e:ume;nts 
re;ejuire;el. 

'Pe;  ejbtain  a  minimum  .se:e)re;  fex' 
funeling  by  the;  (IRC,  the:  ap])lie;ant  must 
aelelre;ss  all  pre)gram  re;e|uire;me;nts  anel 
prewiele  all  re;ejuire;el  elex:ume;ntatie)n.  If 
the;  a|)j)lie:ant  re;e;eive;.s  less  than  a 
minimum  .se:e)re,  it  will  be;  e:e)nsielereel  te) 
be;  “Di.saj;pre)ve;el”  anel  will  be;  infe)rme;el 
via  email  by  the;  IHS  Pre)gram  Offie:e;  e)f 
their  applie;atie)n’s  ele;ficie;ne;ie;s.  A 
summary  statement  e)utlining  the: 
strengths  anel  we;akne;.sse;.s  of  the 
a])])lie:atie)n  will  be;  pre)vieleel  to  e;ae:h 


elisapjnoveel  applie;ant.  'Phe  summary 
.statement  will  be;  sent  te;  the;  Authorize;el 
Organizatieenal  Re;])re;se:nlative  (AOR) 
that  is  ielentifieel  e)n  the;  iae:e;  page;  (SF- 
424)  e)f  the;  a])plie;atie)n  within  30  elavs 
e)f  the;  e:e)m])le;tie)n  e)f  the;  ()bje;e:tive; 
Re;vie;w. 

VI.  Award  Administration  Information 

1.  Award  Notices 

'Phe;  Ne)tie:e;  e)f  y\warel  (NoA)  is  a 
le;gally  bineling  ele)e;ume;nt  signeel  hy  tlu; 
Crants  Management  Officer  anel  serves 
as  the:  offieiial  ne)tifie;atie)n  ejf  the;  grant 
awarel.  'Phe;  Ne)A  will  be;  initiate;el  bv  the; 
DCM  in  the  grant  system, 
CrantSolutie)ns.gov.  Eae:h  entity  that  is 
appre)ve;el  fe)r  funeling  uneler  this 
announe;exne;nt  will  ne;e;el  to  re;eiuest  e)r 
have  a  use;r  ace;ount  in  CrantSolutions 
in  e)rele;r  to  re;trie:ve:  their  Ne)A.  'Phe;  Ne)A 
is  the;  authe)rizing  eloe;ume;nt  for  whie:h 
funels  are;  disperseel  to  the  a])pre)ve;el 
e;ntitie;s  anel  re;fle;e:t.s  the  ame)unt  e)f 
Feele;ral  funels  awareleel,  the;  jjurpose;  of 
the  grant,  the;  terms  anel  e:e)nelitions  e)f 
the;  awarel,  the;  efie;e:tive;  elate;  e)f  the; 
awarel,  anel  the  l)uelge;t/proje:e;t  pe;rie)el. 

Di.sappre)ve;el  Applie:ants 

An  applie:ant  whe;  re;e:e;ives  a  .se;exe; 
le;.ss  than  the:  ree:e)nnne:neleel  funeling 
le;ve;l  fex'  appre)val  (75)  anel  are;  ele:e;meel 
te)  he;  elisa])pre)ve;el  by  the:  ORC  will 
re;e:eive;  an  Exe;e;utive;  Summary 
State;me;nt  frexn  the  IHS  ])re)gram  e)ffie;e; 
within  30  elays  of  the  e;one:lusie)n  e)f  the: 
ORti  e)utlining  the  weakne;s,se;s  anel 
stre;ngths  e)f  the;  submitteel  a|)plie:atie)n. 
'Phe  IHS  pre)gram  e)ffie:e  will  akse; 
pre)viele;  aelelitional  cexitae;!  infexination 
as  ne;eeleel  to  aelelress  e)ue:stie)ns  anel 
e:oncerns  as  well  as  provide;  te;e:hnical 
assistane;e;  if  ele;sire;el. 

Apjx’oveel  But  l]nfunele;el  Apj)lie:ants 

An  appre)ve;el  but  unfunde;el  a])plie:ant 
that  me;t  the;  minimum  se:e)ring  range; 
anel  was  ele;e;meel  hy  the  ORC  to  he; 
“Ap|)re)ve;el",  hut  was  not  funeleel  elue;  te; 
lae:k  ed  funeling.  will  have:  their 
a])])lie:atie)n  helel  by  D(iM  for  a  pe;rie)el  e)f 
exu;  ye;ar.  If  aelelitional  funeling  be;e:ome;s 
available;  eluring  the  course;  e)f  FY  2013, 
the;  aj)]xe)ve;el  applie:a1ie)n  may  be;  re- 
e;e)usiele;re;el  by  the  awareling  ])re)grain 
e)ffice;  fex'  possible;  funeling.  'Phe; 
a])plie:ant  will  alse)  re;e:e;ive:  an  Exe:e:utive; 
Summary  Statement  frexn  the  IHS 
pre)gram  offie;e;  within  30  elavs  e)f  the 
e:e)ne;lnsie)n  e)f  the;  ORC. 

Neite::  Any  (:exr(!si)()ii(le;iie:e;  e)tlie;r  than  tlx; 
e)Hie:ial  Ne)A  sigiie;el  ley  an  II  hS  Crants 
Manage;ine;nt  ()ITie:ial  annonneang  te)  the; 
l’re)je;e:t  i)ire;e:te)r  that  an  awarel  has  heicn  maeh; 
te)  the;ir  oiganizatiexi  is  not  an  anihejrizatiex) 
te)  iniple;me;nt  thoir  ))ie)giani  on  heehaU  eef  II  IS. 
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2.  Administrative  Uequirenwnts  i 

Cooporativi!  agruomcMits  arc;  , 

administorod  in  ancordanco  witli  the  , 

following  rognlations,  polioios  and 
OflicoofManagoinont  and  Undgot 
(OMB)  cost  prinoiplos; 

A.  Tin;  r.ritoria  as  ontlinod  in  tins 
Program  Annonnconumt. 

B.  Administrativo  Kogulations  lor 
(irants; 

•  4r}  CFR  part  92,  Dndorin 
Administrative;  Rociniromonts  lor  Criants 
and  Coop(;rativ(;  Agro(;m(;nts  to 
Local  and  Tribal  (iovornmonts.  4.'5  (d'R 
part  74,  Uniform  Administrativo 
Roeiniromonts  for  Awards  and 
Snbawards  to  Institutions  of  llighor 
Rduoation.  Hospitals,  and  othor  Non¬ 
profit  Organizations. 

C.  Grants  Policy. 

•  HHS  Grants  Policy  Statomont, 
Revised  01/07. 

D.  Gost  Principles: 

•  2  GFR  part  22.'; — C'.ost  Princi])les  toi 
State,  Local,  and  Indian  Tribal 
Gewe’rnments  (OMB  Gircnlar  A-H7). 

•  2  GFR  part  230  — Gost  Principles  tor 
Non-Profit  Organizations  (OMB  Carcnlar 
A-122). 

E.  Audit  Requirements; 

•  OMB  (arcnlar  A-133,  Audits  ot 
States,  Local  Governments,  and  Non- 
j)rofit  Organizations. 

3.  Indirect  (Jasts 


Tins  section  ajrplies  to  all  grant  j 

recii)ients  that  reepiest  reimbursement  ot  j 
indirect  costs  (IDG)  in  their  Snmt 
application.  In  accordance  with  HUS 
Grants  Policy  Statement.  Part  11-27.  IHS 
reciuires  applicants  to  obtain  a 
IDCi  rate  agreement  prior  to  awarct.  I  lie 
rate  agreement  must  be  prepared  in 
accordance  with  the  applic:able  ccist 
principles  and  guidance  as  provided  liy 
the  cognizant  agency  or  office.  A  current 
rate  c;overs  the  aiiplicable  grant 
activities  under  the  current  award  s 
budget  period.  If  the  current  rate  is  not 
on  file  with  the  DGM  at  the  time  of 
award,  the  IDC:  iiortion  of  the  budget 
will  he  restricted.  The  restrictions 
remain  in  place  until  the  current  rate  is 
iirovided  to  the  DCjM. 

Geiierallv.  IDG  rates  for  IMS  grantees 
are  negotiated  with  the  Division  of  (aist 
Allocation  (DGA)  https://rates.psc -ov/ 
and  the  Deiiartment  of  Interior  (National 
Business  Genter)  http:// 

www.aqd.nhc.gov/services/ICS.aspx.  For 

(luestions  regarding  the  indirect  cost 
policy,  please  call  (301)  443-5204  to 
request  assistance. 

4.  Reporting  Retjnirements 

I’lie  orantee  must  submit  recpiireil 
report s"consistent  with  the  applit:ahle 
deadlines.  Failure  to  submit  required 


reiiorts  within  the  t ime  allowed  may  dal 

result  in  suspension  or  termination  ot  ni 
an  active  grant,  withholding  of 
additional  awards  for  the  project,  or  i  r 

other  enforcement  actions  such  as 

withholding  of  payments  or  c.onveiting  gr. 
to  the  reimhursement  methoil  ot 
iiavment.  Gontinued  failure  to  suhnnt 
required  rejiorts  mav  result  in  one  oi 
beith  of  the  following:  (1 )  the  imposition 
of  special  award  iirovisions;  and  (2)  the 
uon-funding  or  non-award  of  other 
eligible  projects  or  ac;tivities.  '1  his 

requirement  applies  whether  the 

delinquencv  is  attrihutahle  to  the  failure  ^ 
of  the  grantee  organization  or  the  ■ 

individual  responsible  for  preparation 
of  the  reports.  Reports  must  he  ‘ 

submitted  electronically  via 
GrantSolutions.  Bersonnel  responsilile 
for  submitting  reiJorts  will  he  required  ^ 
to  obtain  a  login  and  jiassword  tor 
GrantSolutions.  Please  see  the  Agenr.y 
Gontacts  list  in  section  VI 1  for  the 
svstems  contact  information. 

■  The  reiiorting  requirements  tor  this 
jirogram  are  noted  (lelow. 

r  A.  Progress  Rejiorts 

Program  jirogress  reports  are  reepnred 
semi  annually,  within  30  days  after  the 
budget  period  ends.  'I’he.se  reports  must 
include  a  brief  comparison  of  actual 
accomplishments  to  the  goals 
o.stahlished  for  the  periml.  or,  it 
applicable,  provide  sound  justification 
for  the  lack  of  iirogress.  and  other 

iiertinent  information  as  reeiuired.  A 

final  report  must  he  submitted  within  90 
days  of  expiration  of  the  hudget/project 
^  period. 

.  B.  Financial  Reports 

Federal  Financial  Report  FFR  (SF-- 
42.'-;).  Gash  Transaction  RejKirts  are  due 
)V  20  days  after  the  close  of  every  calendar 
int  quarter  to  the  Division  of  Payment 
Management,  HHS  at:  http:// 
^vww.dpm.psc.gov.  It  is  recommended 
)t  that  the  ap})licant  also  send  a  copy  ot 
the  FFR  (SF-42.5)  rejKirt  to  the  Grants 
Management  Specialist.  Failure  to 
submit  timely  reiiorts  may  cause  a 
if’  disruption  in  timely  payments  to  the 
applicant’s  organization, 
es  Grantees  are  responsihle  amt 

ost  accountable  for  accurate  information 
)v/  being  reported  on  all  reciuired  reports; 
inal  the  Progress  Reports  and  Fedeial 
F’inancial  Report. 

■  ^  G.  Federal  Suhaward  Reporting  System 
^  (FSRS) 

This  award  may  he  subject  to  the 
Transparency  Act  suhaward  and 
exec.utive  c.ompensation  reporting 

1  reciuirements  of  2  C,hR  part  1 70. 

lie  T)«;  Transparency  Act  nKpnres  tlie 

ul  GMB  to  establish  a  single  searchable 


database,  accessible  to  the  public,  with 
information  on  financial  assistance_ 
awards  made  by  Federal  agencies.  The 
'Lransparenev  Act  also  includes  a 
nKiuirement  for  recipients  of  Federal 
grants  to  report  inlormation  about  tirst- 
tier  suhawards  and  exei.utixc 
compensation  under  Federal  assi.stance 
awards. 

IHS  has  implemented  a  lermol 

Award  into  all  IHS  Standard  Terms  and 
(Conditions,  NoAs  and  funding 
announcements  regarding  the  F^SRS 
reporting  reciuirement.  This  IHS  Term  of 
Award  is  applicable  to  all  IHS  grant  and 
cooperative  agreements  issued  on  or 
after  October  1.  2010.  with  a  $25  000 
suhaward  obligation  dollar  thre.shold 
met  for  anv  specific  reporting  period 
Adilitiona'lly.  all  new  (discretionary) 

IHS  awards  (where  the  jiroject  jieriotl  is 
made  up  of  more  than  one  budget 
oeriod)  and  where:  1)  the  project  perioci 
start  date  was  October  1.  2010  or  after 
and  2)  the  primary  awardee  will  have  a 
.$25,000  suhaward  obligation  dollar 
threshold  during  any  sjiecific  reiiorling 
period  will  he  required  to  address  the 
FSRS  reporting.  For  the  full  IHS  awaid 
1  term  implementing  this  requirement 
and  additional  award  apiilicahility 

information,  visit  the  Giants 

Management  Grants  Bolic.y  Web  site  at; 
http://\vn’n'.ihs.gov/ 

MonMedicalPrograins/gogp/ 

imh:x.cfm?nwdnh:=gogpj}ohcyJopics. 

Telecommunication  lor  the  hearing 
inqiaired  is  available  at:  TTY  (301)  44.t- 
10  0394. 


VII.  Agency  Gontacts 

1.  Questions  on  the  programmatic, 
issues  mav  he  directed  to:  (.APT 
Candace  )ones.  Administrative  Officer. 
Improving  Patient  Care  Program.  SCllK) 
Homestead  Rd.  NE..  Alhiuiuerque.  NM 
87110,  Phone;  505—248—4801,  Fax.  50.; 
248-4873.  Email; 

Candace.]ones@ihs.gov. 

2.  Questions  on  grants  management 
and  fiscal  matters  may  he  directed  to; 
Ms.  C.herron  Smith.  Grants  Management 
Snecialist.  801  Thomp.son  Avenue,  IMl 
Suite  300.  Rockville.  MD  20852.  Phone: 
2()1_44;1_.'-)204.  Fax;  301-443-9002, 
Email:  Cdwrron.Snnth@ihs.gtov. 

3.  Questions  on  systems  matters  may 
he  directed  to;  Paul  Gettys,  Grant 
Systems  (Coordinator.  801  Thompson 
Avenue.  TMP  Suite  300.  Rockville.  MD 
20852.  Phone;  301-443-2114;  or  the 
DGM  main  line  301-443-5204,  Fax: 
3()'1_442-9002,  Email: 

Pan  I.  Get  tys@ihs.gov. 

VIII.  Other  Information 

The  Public  Health  Service  strongly 
encourages  all  cooiierative  agreement 
and  contract  rec.ipients  to  provide  a 
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snioke-frec;  workplace  and  ])romote  tin; 
non-use  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  tin;  Pn)- 
Cbildren  Act  of  1994,  jirobibits  smoking 
in  certain  facilities  (or  in  some  cases, 
anv  ])ortion  of  tbe  facility)  in  winch 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
develoj)m(!nt  s(!r\'ices  are  provided  to 
children.  This  is  consistent  with  the 
niLS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  peo])le. 

lDat<!d:  lanuary  18.  2013. 

Yvetle  Keubideaux, 

Diivclor,  Indian  Uaallli  San  ica. 

IKK  Ddc.  2013-()187(i  Filod  1-28-13;  8;4.'‘)  anil 
BILLING  CODE  4165-16-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 

Comment  Request:  National  Institutes 
of  Health  Information  Collection  Forms 
To  Support  Genomic  Data  Sharing  for 
Research  Purposes 

agency:  ITLS.  Dims,  National  Institutes 
of  Health  (NlH). 

ACTION:  Reque.st  for  comments 

SUMMARY:  Under  the  provisions  of 
.Section  35()7(a)(l)(D)  of  the  Paperwork 
Reduction  Act  of  199.'i.  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  ajijirove 
the  information  collection  listed  below. 
This  jiroposed  information  collection 
was  previously  jnihli.shed  in  the  Federal 
Register  on  (October  .'i.  2012  (77  FR 
(il008).  and  allowed  00  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  jnihlic 
comment.  NIH  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 


October  1,  loth's,  unless  it  dis})lays  a 
currently  valid  OMB  control  numher. 

Proposed  Cnllncikm:  Titio:  National 
Institutes  of  Health  Information 
Collection  l'’orms  to  .Snpj)ort  Cenomic 
Data  .Sharing  for  Research  Purposes; 

Tvj)a  of  Information  (iolloction  llaqiwst: 
New;  Naad  and  Vsa  of  Information 
(JoIIaction: 'I'hv,  NIH  mi.ssion  is  to  seek 
fundamental  knowleilge  about  the 
nature  and  behavior  of  living  systems 
and  the  application  of  that  knowledge  to 
enhance  health,  lengthen  life,  and 
riidnce  the  burdens  of  illness  and 
disability.  The  sharing  of  research  data 
supports  this  mission  and  is  e.ssential  to 
facilitate  the  translation  of  re.search 
results  into  knowledge,  j)roducts. 
practices,  and  ])rocednres  that  improve 
iuiman  health. 

By  enabling  secondary  research 
(piestions  to  he  addres.sed,  data  sharing 
maximizes  the  ])nhlic  benefit  achieved 
through  re.search  investments.  NlH’s 
Policy  for  Sharing  of  Data  Obtained  in 
\UII  Sapported  or  Oondneted  Cenome- 
Widc  Association  Studies  (OWAS)  was 
established  to  (inahle  the  full  value  of 
CWA.S  data  to  he  realized.  CVV.'X.S  data 
an;  maintained  in  a  central  data 
repository,  the  dataha.se  of  Genotyi)es 
and  Phenotyi)es  (dhCaP),  which  is 
administered  by  the  National  Center  for 
Biotechnology  Information  (NCBi),  i)art 
of  the  National  Lihrarv  of  Medicine  at 
NIH. 

As  .stii)nlated  in  the  NIH  CWA.S 
Policy,  all  princi])al  investigators  (Pis) 
who  receive  NIH  funding  to  conduct 
genomic  re.search  are  expected  to 
regi.ster  studies  with  genomic  data  in 
dhCaP.  The  nature  of  the  genomic, 
phenotypic,  and  other  associated  data 
generated  through  large-scale  human 
genomic  studies  requires  responsible 
stewardshij)  throughout  re.s(!arch  and 
data  sharing  activities.  .Since  the  data 
being  collected  and  shared  are  from 
human  research  ])articij)ants,  the 
jjrotection  of  j)artici])ant  interests  is 
])aramonnt.  Pks  suhmitting  data  to 
dhCaP  must  descrihe  any  limitations  on 
sharing  the  data,  as  defined  in  the 


informed  con.sent  providiul  by  the 
partici])ants  from  whom  the  data  were 
originally  collected.  Pis  must  akso 
])rovide  basic  study  information  such  as 
the  type  of  data  that  will  he  submitted 
to  dhCaP  and  a  descri])tion  of  the  study. 

Researchers  interested  in  using  dhCaP 
data  for  secondary  research  must  submit 
a  recpiest  through  dhCaP  and  he  granted 
permission  from  the  relevant  NIH  Data 
Access  Committ(!es  to  access  the  data. 

As  part  of  the  recpiest  process, 
researchers  nui.st  provide  information 
such  as  a  de.scription  of  the  j)ro]K).sed 
researc;h  use  of  tlu;  dhCaP  datasets,  a 
data  .security  plan,  and  a  Data  Use 
(Certification,  in  which  the  re.searcher 
agrees  to  the  terms  and  conditions  for 
use  of  the  data.  NIH  has  develo])ed 
online  forms,  which  will  he  available 
through  dh(jaP,  in  an  effort  to  reduce 
tlu;  burden  for  re.searchers  to  complete 
the  study  regi.st ration,  data  submission, 
and  data  acce.ss  ])roc:e.sses. 

Frequency  of  Response:  As  neccLssary. 

Description  of  Resjwndents:  Pis  and 
.senior  officials  from  their  institutions. 

Estiimde  of  Burden:  The  burden 
associated  with  this  information 
collection  is  calculated  in  two  jjarts;  (1) 
the  burden  associated  with  registering 
genomic:  .studies  and  suhmitting  data  to 
dhCaP  and  (2)  the  burden  associated 
with  ai)])lying  for  genomic  data  in 
dhCaP.  The  annual  re])orting  burden  for 
.study  registration  and  data  snhmi.ssion 
is  as  follows:  Estimated  Number  of 
Respondents:  100;  Estimated  Number  of 
Resimnses  per  Respondent  :  1 ;  and 
Estimated  Total  Annu(d  Barden  Hours 
Re(]uested:  The  annual  cost  to 

re.s])ondent.s  is  cistimated  at  .$2. .'500.  'fhe 
annual  reporting  burden  for  applying  for 
genomic  data  in  dhCaP  is  as  follows; 
Estimated  Number  of  Respondents:  1 , 
2()0;  Estimated  Number  of  Responses 
per  Respondent:  2;  and  Estimated  Total 
Annual  Burden  Hours  Requested:  1  ,.‘583. 
The  annual  c;o.st  to  rcispondcmts  is 
estimatcxl  at  .$03,4.'52.  There  are  no 
cajutal,  operating,  or  maintciiiance  costs 
to  the  respondents. 


Type  of  respondent 

Estimated 
number  of 
respondents 

Estimated 
number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Estimated  total 
annual  burden 
hours 

Study  Registration  and  Data  Submission: 

Pi  . 

50 

1 

45/60 

38 

Senior  OHiciai  . 

50 

1 

30/60 

25 

Total . 

too 

63 

Data  Access  Request: 

PI  . 

633 

2 

45/60 

950 

Senior  Official  . 

633 

2 

30/60 

633 

Total . 

1,266 

1,583 
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Hf^quast  For  (A)innwnts:  Written 
cioniments  and/or  suggestions  from  tlie 
public  and  affected  agencies  .should 
address  one  or  more  of  the  following 
l)oints:  (1)  Evaluate  whether  the 
])roposed  collection  of  information  is 
necessary  for  the  ])roper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
])ractical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate;  of  the 
hurden  of  the  pro])osed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assnm])tions  n.sed; 
(3)  Enhance  the  (jiiality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  tho.so 
who  are  to  respond,  including  the  use 
of  a])proj)riate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  (Comments  to  6M7/T' Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
es])ec;ially  regarding  the  e.stimated 
public  burden  and  as.sociated  response 
time,  should  he  directed  to  the;  ()ffice 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs, 

()IUA_siihnnssion@oinb.eop.<^o\’  or  by 
fax  to  2()2-39.'5-()974,  Attention;  Desk 
Officer  for  Nil  1.  To  recpiest  more 
information  on  the  ])ropo.sed  ])roject  or 
to  obtain  a  co])y  of  the  data  collection 
l)lansand  instrument,  contact:  Sarah 
r.arr.  Acting  Director,  Office  of  Clinical 
Research  and  Bioethics  Policy,  Office  of 
Science  Policy,  NIH,  8705  Rockledge 
Drive.  Suite  750,  Bethesda,  MD  20892; 
telephone  301-490-9838;  fax  301-490- 
9839;  or  email  G\VAS@od. nih.gov. 
Attention;  Ms.  (iarr. 

Comment  Due  Dote:  Ciomments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  jjuhlication. 

Dated:  )amiarv  18.  2013. 

Sarah  (iarr. 

Acting  Director,  Office  ofOIinicoI  Iteseorcli 
end  liioethics  Potiev,  Office  of  Science  Policy, 
National  Institutes  ofilealtb. 

IKK  Hoc.  2()i:i-()18.'')l  Oiled  8:4.1  am| 

BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY;  National  Institutes  of  Health, 
Pnhlic  Health  Service.  HHS. 


action:  Notice. 


SUMMARY:  'I'he  inventions  listed  below 
are  owned  by  an  agency  of  the  IJ.S. 
Government  and  are  available  for 
licensing  in  the  IJ..S.  in  accordance  with 
35  D.S.tk  207  to  achieve  expeditions 
commercialization  of  results  of 
federal ly-fnnded  research  and 
development,  f’oreign  patent 
ajiplications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  he  available 
for  lic;ensing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Licensing  information  and  copies  of  the 
U.S.  patent  apjilications  listed  helow 
may  lie  obtained  by  writing  to  the 
indicated  licensing  contact  at  the  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  8011  Executive 
Boulevard.  Suite  325,  Rockville, 
Marvland  20852-3804;  telejihone:  301- 
490-7057;  fax;  301-402-0220.  A  signed 
(Confidential  Disclosure  Agreement  will 
he  retiuired  to  receive  cojhes  of  the 
jiatent  a])])lications. 

Novel  Derivatives  of 
Docosahexaenoylethanolainide  as 
Therapeutics  for  Neuronal  Disorders 

Description  of  Technology:  This 
technology  jnovides  derivatives  of 
Docosahexaenoyhithanolamide 
(syna|itamide  or  DEA)  which  have 
increased  potency  and  hydrolysis 
resistance  as  compared  to  DEA 
(structures  of  these  derivatives  are 
available  upon  request),  as  well  as 
methods  of  using  these  derivatives  to 
promote  nenrogenesis,  nenrite  growth, 
and/or  synajitogenesis. 

Doco.sahexaenoic  acid  (DHA).  an  n-3 
polyunsaturated  fatty  acid  that 
accumulates  in  the  brain  during 
development,  has  been  shown  to  play  a 
key  role  in  learning  and  memory 
development.  Stnclies  have  akso  shown 
that  DEA,  a  metabolite  ilerived  from 
DHA  is  very  jiotent  in  accelerating 
neuronal  growth  and  development.  The 
Inventors  have;  discovered  that  the  novel 
DEA  derivatives  they  have  designed  are 
even  more  ]jotent  than  DEA  or  DHA  in 
accelerating  neuronal  growth, 
synaptogenesis  and  development.  The 
inventors  have  shown  that  treatment  of 
])rogenitor  neural  cells  with  .some  of 
the.se  novel  DEA  derivatives  leads  to  an 
increase  in  the  amount  of  somatic 
neurons  produced  after  differentiation. 
The.se  novel  compounds  can  he 
develo])ed  as  therapeutics  for  conditions 
such  as  trauma,  .stroke,  mnltijile 
.sclerosis,  Alzheimer’s  disea.se,  hrain  and 
spinal  cord  injuries,  and  jieripheral 
nerve  injuries  for  rehahilitation. 

Potential  Commercial  Applications: 


•  Agents  to  inomote  nenrogenesis, 
nenrite  growth,  and  sviiaptogenesis. 

•  Therapeutics  for  neurological 
conditions,  such  as  traumatic  hrain 
injury,  sjiinal  cord  injury,  perijiheral 
nerve  injury,  stroke,  multiple  sclerosis, 
autism,  Alzheimer’s  disea.se, 
Huntington’s  disea.se.  Barkin.son’s 
disease,  and  amyotrophic  lateral 
.sclerosis. 

Competitive  Advantages:  These 
derivatives  of  DEA  inovide  increased 
potency  and  hydrolvsis  resistance 
comjiared  to  DEA. 

Development  Stage: 

•  Rrototyiie. 

•  Early-stage. 

•  Rre-clinical. 

•  In  vitro  data  available. 

Inventors:  Erika  Englund  (NCATS), 

Juan  Marngan  (NCATS).  Samarjit 
Ratnaik  (NCATS),  Hee-Yong  Kim 
(NIAAA) 

PuhUcations: 

1.  Kim  WWetal.N- 
Docosahexaenoylethanolamide 
])romote.s  development  of  hippocampal 
neurons.  Biochem  J.  2011  Apr 
15;435(2):327-30.  jBMlD  21281209). 

2.  Kim  HY,  et  al.  A  synajitogenic 
amide  N-docosahexaenoylethanolamide 
promotes  hip])ocam])al  development. 
Prostaglandins  Other  Lipid  Mediat. 

2011  Nov;90(l-4);1 14-20.  |PM1D 
21810478). 

3.  (iao  D.  et  (d.  Doco.sahexaenoic  acid 
jiromotes  hippocamiial  neuronal 
development  and  svnaptic  function.  ) 
Neurochem.  2009  (')ct;lll(2);510-21. 
IPMID  19082204). 

Intellectual  Property:  HHS  Reference 
No.  E-070-2012/0  —  U.S.  Provisional 
Application  No.  01/024,741  filed  10  Apr 
2012. 

Licensing  Contact:  Snrvanaravana 
(Snrv)  Vepa.  Ph.D.,  J.D.;  301-435-5020; 
vepas@mail.nih.gov. 

CoIIahorative  Research  Oppoihinitv: 
The  National  (Center  for  Advancing 
Translational  Sciences  is  .seeking 
statements  of  capability  or  interest  from 
parties  intere.sted  in  collaborative 
research  to  further  develoj),  evaluate  or 
commercialize  this  technology.  For 
collaboration  opportunities,  jilease 
contact  Dr.  Juan  Marngan  at 
maraganj@mail.nih.gov  or  Dr.  Krishna 
Balakrishnan  at  h(dakrik@m(nl. nih.gov. 

High-Affinity  Rabbit  Monoclonal 
Antibodies  to  Mesotbelin  for  Treatment 
of  (iancer 

Description  of  Technologv: 
Me.sothelin  is  a  cell  surface  protein  that 
is  highly  expressiid  in  aggressive 
cancers,  such  as  malignant 
me.sothelioma,  ovarian  c:ancer  and 
pancreatic  cancer.  Because  of  this 
.selective  exjire.ssion,  me.sothelin  is  an 
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excellent  candidate  for  targeted 
therapeutics,  .such  as  monoclonal 
antibodies  (niAbs)  and  chimeric 
molecules.  Current  anti-mesotbelin 
therapeutic  mAh  candidates  bind  to  an 
epitoi)e  in  Region  1  of  mesotbelin. 
Unfortunately,  Region  I  contains  the 
interaction  site  MlJ('Atj/(;Al2!),  a 
me.sotbelin-interacting  protein  that  is 
pre.sent  in  the  serum  of  patients  with 
mesotbel in-related  cancers.  Because  the 
current  therapeutic  mAh  candidates 
mu.st  compete  with  MU(;i(i/(^Al25  for 
binding  to  mesotbelin,  they  may  not 
reach  their  full  therapeutic  j)otential 
due  to  interference. 

In  order  to  address  this  concern.  NIH 
inventors  generated  several  rabbit  niAhs 
that  recognize  uniciue  epitojies  of 
me.sothelin:  (1)  YP228.  which 
recognizes  region  11;  (2)  YYP218.  which 
recognizes  region  111;  and  (3)  YP3  which 
recognizes  a  native  conformation 
epitope  of  me.sothelin.  These  inAhs  hind 
to  mesotbelin  with  suh-nanomolar 
affinity  and  are  not  out-competed  for 
binding  by  the  curnmt  anti-me.sothelin 
therapeutic  mAh  candidates  or  MUClti/ 
(;Al2.'j.  This  strong  binding  affinity  for 
an  alternative  binding  site  on 
mesotbelin  suggests  that  these  niAhs  are 
excellent  theraj)eutic  candidates. 

Potential  Commercial  A pplications: 

•  I'herapeutic  use.  such  as  treatment 
of  mesothelin-expressing  cancers  as  a 
stand-alone  inAhs  or  as  a  niAh-drug 
conjugate  (e.g.,  an  inununotoxin). 

•  Diagnosis  of  me.soth(!lin-ex])ressing 
cancers. 

•  Antibody-related  research  u.se. 
including  inmumo])reci|)itation. 
western  blot  analysis, 
immunohistochemistrv,  ELISA,  etc. 

Competitive  Advantages: 

•  Binding  of  new  ej)itope  on 
me.sothelin  may  improve  therapeutic 
aj)j)lications  due  to  non-competition 
from  serum  proteins. 

•  High  binding  affinity  (suh- 
nanomolar  levels)  also  increases 
chances  of  binding  and  suh.secpient 
thera])eutic  ac:tivity. 

Development  Stage: 

•  Early-stage. 

•  In  vitro  data  available. 

Inventors:  Mitchell  Ho  et  al.  (NCI). 

Publication:  Ho  M.  Aflvances  in  liver 

cancer  antibody  therapies:  A  focus  on 
glvj)ican-3  and  mesotbelin.  BioDrugs. 
2011  Oct  l:2.'j(.'i);27!i-84.  doi:  l().21(i.'j/ 

1 1 59.'j3()0-0t)()()0l)()()tMH)()t)().  IBMID 
21942912]. 

Intellectual  Propertv:  HHS  Reference 
No.  E-l‘)8-2012/0— U.S.  Provisional 
Patent  Application  No.  01/091.719  filed 
21  Aug  2012. 

Related  Technologies: 

•  HHS  Reference  No.  E-021-1998/ 
0— U.S.  Patent  0,809.184  is.sued  20  Oct 
2004. 


•  HHS  Reference  No.  E-1 39-1 999/ 

0— U.S.  Patent  7,081, .11 8  issued  21  |ul 
2000. 

•  HHS  Reference  No.  E-091-2009/ 

0 — U.S.  Patent  Publication  US 
20120107933. 

Licensing  Contact:  David  A. 
Lamhert.son.  Ph.D.;  301-431-4032; 
lamhei1sond@m(nl.nih.gov. 

Collaborative  Research  Opportunitv: 
The  N(3  LalK)ratorv  of  Molecular 
Biology  is  seeking  stateimmts  of 
capability  or  intere.st  from  j)arties 
interested  in  collaborative  research  to 
further  develop,  evaluate  or 
commercialize  new  monoclonal 
antibodies  to  unitjue  domains  of 
mesotbelin  for  i:ancer  thera])y  or 
diagno.sfics.  For  collaboration 
opportunities,  plea.se  contact  John 
Hewes,  Ph.D.  at  he\vesj@mail. nih.gov. 

Single  Domain  Human  Monoclonal 
Antibodies  to  Mesotbelin  for  Treatment 
of  Cancer 

Description  of  Technology: 

Mesotbelin  is  a  cell  surface  ])rotein  that 
is  highly  exjires.sed  in  aggressive 
cancers  such  as  malignant 
mesothelioma,  ovarian  cancer  and 
])ancreatic  cancer.  This  selective 
expression  makes  mesotbelin  an 
excellent  candidate  for  targetiul 
therapeutics  such  as  monoch)nal 
antibodies  (inAhs)  and  corresponding 
chimeric  molecules.  Unfortunately, 
current  anti-mesothelin  mAh  candidates 
have  drawbacks,  such  as  conijietition 
with  a  .serum  jirotein  (MUCl(i/(]Al21) 
for  binding  to  mesotbelin,  the  formation 
of  neutralizing  antibodies  because  they 
are  non-human  antibodies,  and  the 
inability  to  trigger  complement- 
dependent  cytotoxicity  (CD(]). 

In  order  to  addre.ss  this  concern.  NIH 
inventors  generated  two  single  domain 
human  niAhs:  SDl  and  lSD2.  SDl 
recognizes  a  uniiiue  ejiitojie  in  region  111 
of  me.sothelin  which  is  not  out- 
comjieted  for  binding  by  MUClti/ 
CA121.  SDl  was  akso  capable  of 
triggering  (]DC,  as  well  as  antihody- 
dejiendent  cellular  cytotoxicity  (ADCC). 
Due  to  its  human  origin,  SDl  is  also  less 
likely  to  elicit  the  formation  of 
neutralizing  antibodies  when 
administered  to  patients.  Each  of  these 
i:haracteri.stics  suggests  SDl  may  he  an 
effective  therapeutic  agent.  Indeed,  SDl 
was  able  to  inhibit  tumor  growth  in 
mou.se  xenograft  models,  and 
corresponding  immunotoxins  were  able 
to  inhibit  tumor  cell  growth  in  vitro, 
supjiorting  the  use  of  SDl  as  a 
therajieutic  mAh. 

Potential  Commercial  Applications: 

•  Therapeutic  use,  such  as  treatment 
of  mesothelin-ex])re.ssing  cancers  as  a 


stand-alone  inAhs  or  as  a  niAh-drug 
conjugate  (e.g.,  an  immunotoxin). 

•  Diagnosis  of  me.sothelin-ex])res.sing 
cancers. 

•  Antibody-related  re.search  u.se, 
including  immunoprecipitation, 
western  blot  analysis, 
immunohi.stochemistry,  ELISA,  etc. 

Com peti t ive  A d vantages : 

•  Binding  of  a  new  ejiitope  on 
me.sothelin  may  iinjirove  therapeutic 
apjilications  due  to  non-comjietition 
from  serum  proteins. 

•  Human  origin  may  significantly 
limit  the  formation  of  neutralizing 
antibodies,  thereby  increasing 
therapeutic  potential  of  the  mAh. 

•  Ability  to  trigger  both  (8DC  and 
ADCC  may  elicit  a  more  complete 
therapeutic  response. 

Development  Stage: 

•  Early-stage. 

•  In  vitro  data  available. 

•  In  vivo  data  available  (animal). 

Inventors:  Mitchell  Ho  et  al.  (NCI). 

Publication:  Ho  M.  Advances  in  liver 

cancer  antibody  therajiies:  A  focus  on 
glypican-3  and  mesotbelin.  BioDrugs. 
2(ill  Oct  l:21(1):27.1-84.  doi:  10.2181/ 
1119138()-(M)()()()()()()(MK)()()().  jPMlD 
21942912] 

Intellectiud  Property:  1 11  IS  Referenc:e 
No.  E-238-2012/0 — U.S.  Provisional 
Patent  Ajiplication  No.  81/708,398  filed 
27  Sep  2012 

/? elated  Tech nologies : 

•  HHS  Referem:e  No.  E-021-1998/ 

0— U.S.  Patent  8,809,184  is.sued  28  Oct 
2004. 

•  HHS  Reference  No.  E-1 39-1 999/ 

0 — U.S.  Patent  7,081.118  issued  21  Jul 
2008. 

•  HHS  Reference  No.  E-091-2009/ 

0— U.S.  Patent  Publication  US 
20120107933. 

Licensing  Contact:  David  A. 
Lamhert.son.  Ph.D.;  301-431-4832; 
lamhertsond@mail.nih.gov. 

Collaborative  Research  Opportunitv: 
The  NCI  Laboratory  of  Molecular 
Biology  is  seeking  .statements  of 
capability  or  interest  from  jiarties 
interested  in  collaborative  research  to 
further  develo)),  evaluate  or 
commercialize  single-domain  human 
antibodies  (SDl  and  SD2)  to  me.sothelin 
for  cancer  therapy  or  diagnostics.  For 
collaboration  ojiiiortunities,  please 
contact  John  Hewes,  i’h.D.  at 
he\vesj@m(uLnih.gov. 

Daltui:  lamicirv  23.  2013. 

Kicliard  II.  Rodri  giiez. 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  'Transfer, 
National  Institutes  of  Health. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  1()((1)  of  the 
Inuleral  Advisory  (Committee  Act,  as 
amended  (.'>  IJ.S.Ci.  App.),  notice  is 
hereby  given  of  the  iollowing  meetings. 

The  meetings  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
.‘).'52h(c)(4)  and  .'5.'j2h(c)(0),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discn.ssions  could  di.sclose 
confidential  trade  .secrets  or  commercial 
j)roperty  such  as  patentable  material, 
and  jiersonal  information  concerning 
individuals  assocnated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  privacv. 

N(iin<;  of  (Joniniittei^:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Piniihasis  I’anel,  Ktnial  'rrans|)orl 
I’rogram  Projects. 

Ddto:  Pebriiarv  25.  2013. 

'iinur.  2:00  ]i.in.  to  .'):30  ]).in. 

Af’oiu/d:  'I'o  revi(nv  and  (!valnate  grant 
a])plications. 

PIdco:  National  Institutcis  of  I  lealth.  Two 
Democracy  I’la/a.  (i707  Democracy 
Boulevard.  Betbesda.  MD  2085)2.  (Tcdeijbone 
(ionfercmce  (iail). 

(Jonidcl  Parson:  Plena  Sanovicb,  Pb.D., 
Scientific:  Review  Officer.  Review  Brancb. 
DBA.  NIDDK.  National  InstitntiJS  of  I  lealth. 
Room  7,50.  0707  Democracy  Boulevard. 
Betbcc.sda.  MD  2085)2-2.542.  .301 -.55)4-88  80. 
sdnnvi(:Iw@mdiI.nih.go\'. 

Ndina  of  Cominiitaa:  National  Institute  of 
Diabcites  and  Digestive  and  Kidney  Diseases 
Sixicial  Em])hasis  Panel.  .Stone  Rejceat. 

Ddtn:  Imbruary  2.5,  2013. 

77mcc  0:00  j).m.  to  7:00  j).m. 

Agonddi'Vo  review  and  evaluate!  grant 
a]!plications. 

PIdca:  National  Institutes  of  Health,  Two 
Dciinocracy  Plaza.  0707  Dciinocracy 
Boulevard,  Betbesda.  MD  2085)2.  ('I’eleijhone 
Oonlerence  Ciall). 

(jontdci  Parson:  Barbara  A  Woynarowska. 
Pb.D.,  .Scientific  Review  Officcir,  Rciviiiw 
Brancb.  DBA.  NIDDK.  National  Institutcis  of 
Hcialtb,  Room  7.54,  0707  Dciinocracy 
Boideviird,  Betbcisda.  MD  2085)2- .54. 52,  (301) 
402-71 72,  n  oyndronskdh&niddk.nih.gov. 

Ndina  ofCoininiltaa:  National  Institule  of 
Diabetcis  and  Digcistive  and  Kidnciv  Diseascis 
Spcicial  Bmi)basis  Panel.  BRP  2013 
A])])lications. 

Ddia:  March  15,  2013. 

'l  ima:  2:00  p.m.  to  4:00  i).m. 

Agandd:'\\)  review  and  evaluate!  grant 
appiie:iitions. 

Pldca:  National  lnstilnte!s  of  Ileudth.  Two 
De!moe:racy  Plaza,  0707  De!moe:rae:y 
Bonleward.  Bedhcisela,  MD  2085)2.  (Te!le!i)bone! 
(ie)nfe!re!ne:e!  Call). 


(Jonidal  Parson:  D.  C.  Pate!l,  Pb.D., 

.Se:ie!ntifie:  Re!vie!W  Offie:e!r,  Re!vie!w  Brane:h, 
DBA.  NIDDK.  National  lnstilute!s  of  I leudtb. 
Room  750.  0707  De:moe:rae:v  Be)ide!varel, 
Betbesda.  MD  2085)2-54.52’.  (301)  55)4-7082. 
I)d  taldg@niddk.nili.gov. 

(Cialalogue  of  Be!de!nd  Domestie:  Assistane:e 
Progi'iim  Nos.  5)3.847.  Diiibe!te!s, 

Bneloe:rine)logy  emel  Me!liibe)lie:  Re!se!are:b: 
5)3.848,  Dige!stive  Dise!:ise!s  and  Nutrition 
Re!se!are:li:  5)3.845),  Kielnew  Dise!ase!s.  llrologv 
iincl  He!nnilologv  Re!se!iire:b,  N.itiomil  Institutes 
of  Hesilth.  mt.S) 

Date!el:  jiinuary  23.  2013. 

David  Cilarv, 

Progroni  Analyst.  Offica  of  Pad  aid  I  Advisory 
(Jon nnittaa  Policy. 

|FR  Dee;.  201 :)-())  780  Fileul  1-28-1  :i:  8:45  ain| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  suction  l()(d)  of  the 
Fudural  Advisoiy  Oommittuo  Act,  as 
amundud  (.5  II..S.C.  A|)j).),  notice!  is 
huruhy  givun  of  the:  following  meetings. 

The  meietings  will  he  close:d  to  the 
public  in  accoielance  with  the 
pi'ovisions  .set  foi  th  in  sections 
.5.52h(c)(4)  and  .').'52h(c)(()).  Title  .5  U.S.C., 
as  amended.  The  giant  applications  and 
the  di.scnssions  could  disclo.se 
confidential  trade  .se:c:i'ets  or  commercial 
jiroperty  such  as  patentable  material, 
and  jiersonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  elisclosure  of  which 
would  constitute  a  clearly  imwananted 
invasion  of  jiersonal  jirivacy. 

Ndina  of  (Joniinittaa:  Natiemal  lle!art.  Lung, 
anel  Bleieiel  Institute!  .Spe!e:ial  Bnijihasis  Pane!l. 
Bie)le)gie;al  Re!i)e)site)rie!s  &  Inlonnatiem 
Ceieirelinatiem  Ce!nte!r. 

Data:  Bediriniry  20.  2013. 

Tima:  10:00  a.m.  tei  12:00  p.m. 

Agando:  Tei  re!vie!w  anel  e!v<dnate!  e:e)ntrae:l 
])re)pe)sals. 

PIdca:  Natiemal  Institutees  eif  1  le!allh,  0701 
Re)e:kle!elge!  Drive!,  .Suite!  7188.  Be!lhe!sela.  MD 
2085)2.  ('I’e!le!])beme!  f'.e)nfe!re!ne;e:  (iail). 

(Jontdct  Parson:  (ilning  .Seieik  Kim.  Pb.D. 
.Se:ie!nlifie:  Re!vie!w  ()ffie:e!r,  ()ffie;e!  eif  .Se:ie!nlifie: 
Re!vie!w/DBRA.  Neiliemiil  Ile!in'l,  Lung,  anel 
Bleieiel  Institute!,  0701  Re)e;kle!elge!  Drive!.  Reiemi 
7188,  Be!the!sela.  MD  2085)2-  75)24  .  301-43.5- 
0287.  cdrolko@indil.nili.gov. 

Ndina  of  (Joniinittaa:  Natiennil  IIe!arl.  Lung, 
anel  Bleieiel  Inslitute!  .Spe!e:iiil  Bmpbasis  Pane!l 
.SBIR  Ceintnie;!  Preipeisal  Pe!elialrie:  C.areliae; 

MRI 

Data:  Bedn  iiary  20,  2013. 

Tima:  2:00  i).m.  tei  5:00  p.m. 

Agando: 'Vo  re!vie!W  :mel  e!valuale!  gnmt 
ai)])lie:aliems. 


PIdca:  Natie)n!il  Instiluteis  eif  I  le!allh.  0701 
Re)e:kle!elge!  Drive!.  .Suite!  7184,  Be!lbe!sela.  MD 
20  85)2  ('I'e!le!])be)nei  Cem fe!re!ne;e!  (iall). 

(Jontdct  Parson:  YingYing  Li-.Sme!rin, 

Pb.D..  MD.  Se:ie!ntifie;  Re!vie!w  Offie:e!r,  ()ffie:e! 
e)f  .Se:ie!nlifie:  Re!vie!w/DBRA.  Naliemed  Ile!arl. 
Lung,  anel  Bleieiel  Institute!.  0701  Re)e;kle!elge! 
Drive!,  Reieim  7184,  Be!lhe:sela,  MD  20892- 
75)24  ,  301-4  35-02  7  7.  Iismarin@nlill)i. nih.gov. 

Ndina  of  (Joniinittaa:  Niitiemal  Iteuirl,  Lung, 
iinel  Bleieiel  Institute!  .Spe!e:i;d  Binjibasis  PiiiU!!. 
C,are!e!r  D(!ve!le)j)me!nt  Awarels:  KOI,  K02,  K08. 
Data:  Imbriniry  21-22,  2013. 

Tima:  8:30  ei.in.  tei  12:00  p.m. 

Agandm'Vo  re!vie!W  anel  eivalmite!  grant 
a])plie:(itie)ns. 

PI  dca:  Cry  sin]  (iity  Marriutt.  15)5)5)  )e!ffe!rse)n 
Diivis  Highway.  Arlingtem.  VA  22202. 

(Jontdct  Parson:  Ke!ith  A.  Mintze!r.  Pb.D., 
.Se:ie!ntifie:  Reevieew  ()(fie;e!r.  Re!vie!W  Brane:h/ 
DBRA.  Natieinal  He!arl.  Lung,  anel  Bleieiel 
Institute!.  0701  Re)e:kle!elge!  Drive!,  Reieiin  7180. 
BedluLsela.  MD  2085)2-7924.301-55)4-75)47, 
mintzark@nhll)i. nili.gov. 

(Cataleigiu!  e)f  Be!ele!ral  DeimeLstie;  Assistane;e! 
Preigram  Neis.  93.233,  Natiemed  Ce!nte!r  feir 
.Sle!e!i)  Dise)rele!rs  Re!se!are:h:  5)3.837.  He!art  anel 
Vase;ular  Diseeasees  Re!.se!are:h;  93.838,  Imng 
Dise!ase!s  Re!se!are:b:  5)3.835).  Bleieiel  Dise!ase!s 
anel  Re!se)ure;e!S  Re!se!are;h.  Natiemal  Institntees 
e)f  Heudth.  HHS) 

Dateul:  |anuiiry  23.  2013 

Mic:lii!lli!  Treiut, 

Progroni  Analyst.  Offica  ofPadarol  Advisory 
(Joniinittaa  Poliev. 

If'R  Due:.  21)1:1-01777  f’ileul  1-28-1,'):  8:45  ani| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  H)(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (.5  LJ.S.C.  Ajip),  notice  is 
herehv  given  of  the  following  meetings. 

The  meetings  will  he  closed  to  the 
public  in  accordance  with  the 
jirovisions  set  forth  in  .sections 
.'i.'52h(c)(4)  and  .'5.')2l)(c)({i).  Title  5  IJSC, 
as  amended.  The  grant  apjilications  and 
the  discn.ssions  could  di.sclose 
confidential  trade  .secrets  or  commercial 
jiroperty  such  as  patentable  materials, 
and  pei'.sonal  information  concerning 
individuals  associated  with  the  grant 
apjilications,  the  disclosure  of  which 
would  con.stitute  a  clearly  nnwairanted 
invasion  of  personal  privacy. 

Ndina  of  (Joniinittaa:  National  Institute  on 
Drug  Abuse!  .S])(!(:ial  Bmpbasis  Panel;  NIDA 
R(!S(!ar(:b  ■■(4!nt(!r  of  Excel lence"  (n'ant 
Program  (P5()). 

Data:  February  29-21. 2013. 

'Tima:  8;()()  a.m.  to  1:00  ]).m. 

Agandd:'Vo  review  and  (waluate  grant 
a])pli(:ations. 
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War<;:  National  Instilnlos  ol  lhiallli, 
N(Uirc)st:it!nc:(!  (’.(!nl(!r.  (iOOl  lixocutixa; 
Houlovard,  Kockvillo.  MI)  208,12. 

(kmldct  Parson:  liliaiu;  Lazar-Wosloy, 

I’li.l)..  Sciontilic  Roviinv  OHiciir,  Oliici!  ol 
liixirainural  AITairs,  National  Institute!  on 
DniR  Alniso,  NIH,  DHIIS.  Room  424.i.  M.SC 
H.i.it),  tittOI  lixocntivo  Hlvd..  H(!th(!.s{la.  Ml) 
2()a92-‘l.i.i0.  301-4.it -4.120,  al(ir<i>jnih.}’nv. 

Naina  of  (Amnnitiaa:  National  Institute!  e)n 
Dreig  Abuse!  .Spenaal  liinphasis  l’ane!l;  NIDA 
(ie)re!  “(ie!nte!r  e)i  l!xe;e!lle!ne:e!'’  (irant  I’reegnini 
(I’3t)). 

Data:  l-obniarv  21-22.  2013. 

Tiina:  1:00  ]).in.  te)  i:00  p.in. 

A^andirTo  re!vie!\v  :mel  e!Viiliiiite!  gnint 
a))|)lie:atie)ns. 

Placa:  Natieenal  lnstitnte!s  e)l  Ilexilth, 
Ne!ein)se:ie!ne:e!  (ie!nte!r,  (iOOl  Rxeuiutivo 
8e)nle!varel.  Re)e;kville!.  Ml)  20852. 

(Jonlact  Parson:  liliane!  Lazar-\Ve!sle!y. 

I’li.l)..  Se:ie!ntirie;  Re!vie!\v  {)Hie;e!r.  ()liie:e!  e)i 
Rxtrainnral  AHairs.  Natieenal  Institute!  e)n 
Drug  Abuse!.  NIH.  DHll.S.  Reeeein  4243.  M.Sti 
0330.  0001  Rxe!e;ntive!  Blvel..  He!lhe!sela.  Ml) 
20892-0330.  301-431-4530.  al(ii-@nih.<iOV. 

\aina  of  (Amnnitiaa:  Natie)nal  Institido  e)n 
Drug  Abuse!  .S))e!e:iid  liinphasis  l’ane!l: 
Midlisito  Trial  eil  IKiV  binkiige!,s  leir 
Me!lhaele)ne!  Ratie!nts. 

Data:  l'’e!brnary  23.  2013. 

Tima:  1:00  |).in.  lei  3:00  p.in. 

/Igeene/n; Te)  reevieew  anel  e!valuale!  grant 
applie:atie)ns. 

Placa:  Natie)n;il  Institntees  e)rile!altb, 
Ne!iire)se:ie!ne:e!  tie!nte!r.  (iOOl  lixe!e:ntive! 
He)ide!varel.  Re)e:kville!.  Ml)  20852.  (■re!le!phe)ne! 
(;e)nle!re!ne:e!  (iall). 

(Ainlact  /Ats'o/i;  Ceeralel  b.  Me:Laugldin. 
I’b.l)..  Se:ie!nlilie:  Reevieew  ()nie:e!r.  {)flie:e!  e)! 
lixtniinnral  AITiiirs.  Natieeiud  Institute!  ein 
Drug  Abuse!,  NIH.  DHH.S,  0001  Iixe!e:iitive! 
Hlvel..  Roe)in  4238.  M,S(;  <1330,  |}e!the!sela.  MI) 
20892-9330,  301-402-0020. 
{iin145a@nih.gov. 

Naina  of  (Aiininittaa:  Natieinal  Institnte!  een 
Drug  Abuse!  .Spe!e:ial  liinphasis  Pane!l: 
Aelvane:ing  Iixe:e!|)tie)nal  Re!se!iire:h  eni  HIV7 
All).S(ROl). 

Data:  l'’e!bruary  20.  2013. 

Tima:  a. in.  tei  3:00  ]).in. 

Agan<la:'l'o  re!vii!\v  anel  eevahiate!  grant 
ap])lie:atie)ns. 

Natieinal  Institnteis  eil  Heialth, 
Ne!nre)se:ie!ne:e!  (ieinte!!'.  0001  Exe!e:utive! 
IlDideivarel,  Roe:kville).  Ml)  20852. 

(Aintact  Parson:  Naeline!  Reigeirs.  I’li.l).. 
.Se:ie!ntirie:  Reivieiw  ()lfie:e!r.  ()lTie:e!  eil 
lix  train  lira  I  AHairs.  Natiunal  Institute!  on 
Drug  Abuse!.  NIH.  1)1  IHS.  0001  Exe!e:utive! 
Hlvel.,  Reienn  4229,  MSt',  9330,  He!the!sela.  Ml) 
20892-9330.  301 -402-2103. 
rogarsn2@ni(la.nih.go\'. 

Naina  of  (Amnnitiaa:  Natienial  Institute!  ein 
Drug  .Abuse!  .S])e!e:ial  Einpheisis  Hane!l;  Tlu! 
Inte!rplay  eil  Substane:e!  Abuse!  anel  HIV-1 
lnle!e;tie)n  ein  (dial  (ie!ll  |■une:tie)n  (R01/R21). 

Data:  l  obruary  27.  2013. 

Tima:  9:00  a. in.  to  3:00  |).ni. 

Agaiuhn'Vo  reivieiw  anel  eivaluate!  grant 
applie:atie)ns. 

/’/fie.e!;  Hilton  \Vashingte)n/Re)e:kville!.  1730 
Re)e:kville!  Hike!.  Re)e:kvilie!.  Ml)  20832. 

(Aintact  /’e!r.son;  (ie!ralel  1,.  Me;Eaughlin. 
Hh.D..  .Se:ie!nlirie;  Re!vie!\v  ()Hie:e!r,  ()Hie:e!  eil 


Extranuiral  AHairs.  Natienial  Institute!  ein 
Drug  Abuse!,  NIH.  1)1  II kS.  0001  Exe!e:utive! 
Hlvel.,  Reienn  4238.  M.SC,  9330.  Heitbeisela,  Ml) 
20892-9330.  301-402-0020, 
gnil45a@nili.gov. 

Naina  of  (Amnnitiaa:  Natienial  Institute!  on 
Drug  Abuse!  .Spe!e:ial  Einjiliasis  Hane!l;  (iulting 
Eelge!  Hasie:  Re!se!;ire:b  Awarels  (CdiHRA). 

Data:  March  1,  2013. 

'I’iina:  H:(U)  a.m.  tei  3:00  p.in. 

Aganda:  To  reivieiw  iinel  eiveduate!  grant 
applie:atie)ns. 

Placa:  National  Instiluteis  ol  Heudth, 
Ne!uri)se:ie!ne:e!  (;(!nti!r.  0001  Exeie.utive! 
Houleivarel.  Roe:kville!.  MI)  20832  (Virlu;d 
Mi!i!ting). 

(Ainlact  Parson:  Scott  A.  (dii!n.  Hh.D.. 
.Se:ii!ntiHe:  Reivieiw  ()Hie:e!r.  ()Hie:e!  ol 
Extnunural  AHairs,  National  Institute!  ein 
Drug  Abuse!,  NIH,  DHH.S.  Reioni  4234.  M.SC 
9550,  0001  Exe!e:utive!  Hlvel.,  He!lbe!sela,  Ml) 
20892-9330. 301-443-9311, 
cliansc@niail.nili.gov. 

Naina  of  (Ainnnillaa:  Natieined  Institute!  ein 
Drug  Abuse!  .S])e!e:ial  Ein|)basi.s  Hane!l;  R13 
(a)nle!re!ne:e!  Crant  Re!vie!\v. 

Data:  Mare:li  4.  2013. 

Tima:  t):t)t)  :i.ni.  tei  3:00  ji.m. 

Aganda:  Tei  re!vie!\v  anel  e!valu;ile!  grant 
applie:atie)ns. 

Placa:  Natienial  Instituteis  ol  Hesiltb. 
Ni!urose:ii!ne:e!  Ceinteir,  (iOOl  Exe!e:ulive! 
Houleivarel,  Reie:kville!.  Ml)  20}t32  (Virtual 
Mi!i!ting). 

(Ainlact  Parson:  Miniui  Eieing,  Hli.D.. 
.Se:ie!ntiiie:  Reivieiw  ()Hie:i!r.  (irants  Reivieiw 
Hrani:b.  ()Hii;e!  ol  Extnuniind  AHairs, 
National  Institute!  eni  Drug  Abuse!,  Nil  1. 
DHIIS.  0001  Exe!e:ulive!  Hlvel.,  Reienn  422(i. 
M.SC  9530.  Heitbeisela,  Ml)  20892-9330.  301- 
433-1432.  Iiangni@nida.nili.gov. 

Naina  of  (Amnnitiaa:  Natienial  Institute!  ein 
Drug  Abuse!  S)ie!e:ial  Enipliasis  Hane!l: 
Translatieinal  Re!se!are:h  ein  Inleirv'enitieins  leir 
Aele)le!.se:e!nt.s  in  the!  Eeigal  Svstenn:  Trials 
(HOI). 

Df/b!.- Mare:h  12.  2013. 

'Tima:  H-.Di)  a. in.  to  3:00  p.in. 

Aganda:  To  reiviow  anel  eivaluate!  grant 
a))))lie:iitie)ns. 

Placa:  National  Instituteis  eif  Heialth. 
Ne!ure).se:ie!ne:i!  Cieniteir,  0001  Exe:e:utive! 
Heiuleivarel,  Re)e:kville!.  MI)  20832. 

(Ainlact  Parson:  Eliane!  Lazar-Weisleiy. 
Hli.D..  Se:ie!ntiTie;  Reivieiw  ()ITie:e!r,  ()n’ie:e!  eii 
Extramural  AHairs,  Natienial  Institute!  ein 
Drug  Abuse!,  NIH.  DHIIS.  Reienn  4243.  M.SC 
9350.  0001  Exe!e:utive!  Hlvel.,  Heillieiseia,  Ml) 
208<)2-9330,  301-431-4330.  alliifdiih.gov. 

Naina  of  (Aimmiltaa:  Natienial  Institute!  ein 
Drug  Abuse!  .Spe!e:ial  Einjibasis  Htine!l:  (ieiheirt 
.Stuelie!S  eiT  I  IIV/AID.S  ;inel  .Substane:e!  Abuse! 
(UOl). 

Data:  Mare:b  14.  2013. 

Tima:  t):t)t)  a.m.  tei  3:00  p.m. 

Aganda:  Tei  reivieiw  anel  eivaliiale!  gnmt 
a))plie:atie)ns. 

Placa:  National  Instiluteis  eil  I  leialth, 
Ne!iire)se:ie!ne:e!  (iemteir,  0001  Exe!e:ulive! 
Heiuleivarel,  Reieikville!,  MI)  20832. 

(Ainlact  Parson:  Naeline!  Reigeirs.  Hh.D., 
.Se:ie!ntiiie;  Reivieiw  ()Hie:e!r,  ()Hie;e!  eil 
Extramural  AHairs.  Natienial  Institute!  ein 
Drug  Abuse!.  NIH,  DHH.S.  0001  Exe!e:utive! 
Hlvel..  Reienn  4229,  MSC  9330,  Heitlieisela,  Ml) 


20892-9350. 301-402-2103, 
rogarsn2@nida  .nih.gov. 

Nama  of  (Aimmiltaa:  Natienial  Institute!  ein 
Drug  Abuse!  .S)ie!e:ial  Emphasis  Haneil:  2013 
AID.S  AvanI  Carelei  DHl  A|)plie:atie)ns  Reivieiw 
(Inteirvieiws). 

Data:  Mare:b  20.  2013. 

'Tima:  9:00  ei.ni.  tei  3:00  |i.m. 

Aganda:'l'o  reivieiw  anel  eivaluate!  grant 
a])plie:atie)ns. 

Placa:  Hiltein  (iarele!n  Inn.  7301  Waveirlv 
Streieit,  Heitlieisela,  MI)  20814. 

(Ainlact  Parson:  Scott  A.  (diem.  IMi.D., 
.SeiieintiHe:  Reivieiw  OH'ieieir.  OHieiei  eil 
Extramural  AHairs.  Natienial  Institute!  eni 
Drug  Abuse!.  NIH,  DHH.S,  Reienn  4234.  M.SC 
9330.  0001  Exeieiutivei  Hlvel.,  Heitlieisela,  Ml) 
20892-9330, 301-443-9311, 
chansc@mail.nih.gov. 

(Cataleiguei  eiT  T'eieleiral  Deinieistie:  Assistaimei 
Hreigram  Neis.:  93.279.  Drug  Abuse!  anel 
Aelelieitiem  Reiseiareib  Hreigrams,  Natienial 
Institiiteis  eiTIleiallh.  IIHS) 

Deiteiel:  )anuary  23.  2013. 

Michcillei  Treiiil, 

Program  AnaIvsI.  Office  of  Fadaral  Advisorv 
(Aimmiltaa  Policy. 

II'R  Due.  2()i:i-017«1  Tileiel  l-2H-i;i:  8:45  ;nn| 
BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Hunsiiaid  to  .soction  1()((1)  of  the 
Feieloral  Advi.sory  Conimitteio  Ae:t.  as 
ainondod  (.3  IJ..S.(F  App.),  notice)  is 
horohy  given  of  the)  following  mootings. 

Tho  mootings  will  bo  closoel  to  tho 
public  in  accordanco  with  tho 
provisions  sot  forth  in  .soe:tions 
.3.')2h(c)(4)  and  .3.')2h(c)((i),  Title  .3  U..S.C., 
as  amontlod.  Tho  grant  applications  and 
tho  eliscn.ssions  could  eli.scloso 
confidential  trade  secrets  or  commercial 
])roporty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
aiijilications,  the  disclosure  of  which 
would  con.stitnte  a  clearly  unwarranted 
invasion  of  jiersonal  jirivacy. 

Nama  of  (Aimmiltaa:  National  Institido  of 
Diabotos  and  Digostivo  and  Kidney  Diseases 
.S]ie(:ial  Em])liasis  Hanoi;  NIDDK  R24 
Ap|)li(:ation. 

Data:  T'ebruarv  22.  2013. 

'Tima:  12:00  ]i.m.  to  2:00  |).m. 

Againhr'l'o  review  and  evaluate  grant 
ap|)li(:ations. 

/Veif.e;  National  Institutes  of  Health.  Two 
Demoi:ra(:y  Hlaza,  0707  Democracy 
Houlovard,  Hethesda.  Ml)  20892,  (Tele])lione 
Conference  Call). 

(Ainlact  Parson:  Xiaodu  Cuo,  MI),  Hh.D., 
.Scientific  Review  Officer.  Review  Hrancli, 
DEA,  NIDDK.  National  In.stitntes  of  Health, 
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Room  701,  0707  Democracy  Houlevard. 
ncllmsda.  MD  2()802-o4ri2’  (301)  304-4710, 
gii()\@(;xtr<i.ni(l(lk.nil}.^()v. 

i\(inu!  of  (jomniiltrt;:  National  InsliUilo  ol 
Dial)(!lt!s  and  Digoslivc  and  Kidney  nis(!as(!s 
.Si)ecial  limphasis  Pamd;  Host  Innate  Innmnm 
Microbial  Interactions  in  lnt(!stinal 
Inllainination. 

Data:  I'ebrnary  20,  2013. 

Tinu;:  1 :00  p.m.  to  4:00  p.in. 

Agenda: 'Vo  r(!vi(!\v  and  m  alnate  grant 
ap))licationK. 

Place:  National  Institutes  ol  I  l(!alth.  Two 
Dinnocracy  iMa/a.  0707  Democraev 
Honlevard',  Ilethe.sda.  MD  20802.  (Tel(!i)bone 
(ionlerencc!  Ciall). 

(jOidaet  Person:  Paid  A.  Knshing.  Pb.D., 
•Scientil'ic  Review  OHicer,  Review  Hranch, 
DEA,  NIDDK,  National  Institutes  ol  Health, 
Room  747,  0707  Democraev  lloulm'ard. 
Bethe.sda.  MD  20802-3432,  (301 )  304-8803, 
rnsInngiMexIra.niddk.nih.gov. 

Name  of  Com;ju7/ee;  National  Institute  of 
Diabetes  and  Digestive;  and  Kidney  Diseas(;s 
S])(;cial  Emphasis  Panel;  Teddv  D(Xi. 

Date:  E(;brnary  20.  2013. 

I'iine:  2-AH)  |).m.  to  4:00  ]).m. 

Agenda:'Vo  r(;view  and  evaluate  grant 
ap|)lications. 

Place:  National  Institutes  of  I  lealth.  Two 
Democracy  Plaza.  0707  D(;mocracv 
Boulevard.  Bethesda,  MD  20802,  (T(;lei)hone 
(lonlerence;  flail). 

Conlael  Person:  D.  (i.  Patel,  Pb.D., 
.Scientific  Review  Officer,  Review  Branch. 
DEA,  NIDDK.  National  Institutes  of  I  lealth. 
Room  730,  0707  Di;mocracv  Boulevard. 
Bethe.sda,  MD  20802-3432',  (301)  304-7082, 
l)ateldg@niddk.nih.g()V. 

Name  of  (Committee:  National  Institute  of 
Diah(;tes  and  Dig(;stiv(;  and  Kidn(;y  Diseases 
.S|)ecial  Em])hasis  Pam;!:  Microhiome 
Program  Project  A])j3lication. 

Dale:  March  4,  2013. 

Time:  11:00  a.m.  to  l:t)0  p.m. 

Agenda:'\'o  revi(;w  and  evaluate  grant 
a))))lications. 

P/ace;  National  Institutes  of  Health,  Two 
Democracy  Plaza,  0707  Democracy 
Boulevard.  Bethesda.  MD  208t)2,  (T(;lt;phone 
(lonferonce  flail). 

Contact  Per.so;j;  Thomas  A.  Tatham.  Pb.D., 
.Scientilu:  Review  Officer,  Review  Branch. 
DEA,  NIDDK,  National  Institutes  of  Health. 
Room  700.  0707  D(;mocracv  Boidevard, 
Bethesda,  MD  20802-3432'.  (301)  304-3003, 
tathamt@mail.nih  .gov. 

Name  of  Committee:  National  Institute  of 
Diahet(;s  and  Digestive  and  Kidney  Dis(;as(;s 
.Special  Emphasis  Panel:  D(;velopm(;nl  of 
Drug  Thera]nes  for  Diarrli(;a. 

Date:  March  0.  2013. 

Time:  2:00  |).m.  to  4:00  p.m. 

/\ge;7f/n;To  review  and  (;valuate  grant 
apj)lications. 

Place:  National  Institutes  of  Health,  Two 
D(;mocracy  Plaza,  0707  Democracy 
Boul(;vard,  B(;lhesda.  MD  20802.  (Telephone 
(lonference  flail). 

Contact  Person:  Maria  E.  Davila-Bloom, 
Pb.D.,  .Sc:ientilu:  Review  ()ffic(;r.  Review 
Branch,  DEA.  NIDDK,  National  Institutes  of 
I  lealth.  Room  738,  0707  Democraev 
Boulevard,  Bethe.sda,  MD  20802- .3432,  (301) 
304-7037,  davila- 
hIoomm@e.\lra. niddk.nih.gov. 


Name  of  Committee:  National  Institute  of 
Diahet(;s  and  Digestive;  anti  Kidney  Di.s(;ases 
.S|)i;cial  Em])hasis  P.mel:  DDK-D  Members 
flonflict  SEP. 

Dale:  March  13,  2013. 

Time:  10:10  a.m.  to  12:10  p.m. 

Agenda:  To  r(;view  and  (;viiluat(;  grant 
ap|)liciitions. 

Place:  National  Institutes  of  lletdth.  Two 
Di;mocrat:y  Pliiza.  0707  D(;mocracy 
Boul(;v;ird,  B(;tlu;sda.  MD  20802.  (T(;l(;phon(; 
f loid(;r(;nct;  flail). 

Contact  /’erso/j;  Xiaodu  fluo.  MD,  Ph.D., 
.Scientific  R(;view  ()ffic(;r.  Review  Bninch. 
DEA.  NIDDK,  National  Institutes  of  H(;allh. 
Room  7f)l,  0707  D(;mocracy  Boulevard. 
Belh(;sda.  MD  20802-3432,  (301)  304-4710. 
gnox@extra.niddk.nih.gov. 

Name  of  Committee:  National  Inslilutt;  of 
Diah(;t(;s  and  Dig(;sliv(;  and  Kidney  Dis(;as(;s 
S])i;ci:d  Emphasis  Ptmel;  Program  Project  on 
IBD. 

Date:  March  13.  2013. 

'Time:  1:00  p.m.  to  3:00  i).m. 

Agenda:  To  r(;view  and  evaluate  grant 
a|;plications  and/or  proposals. 

Place:  National  Institut(;.s  of  1  l(;allh.  Two 
D(;mocracy  Plaza.  0707  D(;mocracy 
Boul(;v;ird,  Bethesda,  MD  208!)2,  (T(;l(;|)hone 
flonf(;r(;nce  flail). 

Contact  Per.son:  Maria  E.  Daviliidlloom. 
Ph.D..  .Sci{;nlific  R(;vii;w  Offic(;r.  R(;vi(;w 
Branch.  DEA.  NIDDK.  National  lnstitut(;s  of 
H(;allh.  Room  738.  fi707  D(;mocracy 
Boul(;vard,  B(;thesdii.  MD  2t)802— 3432.  (301) 
304-7037,  davila- 
hloomm@extra.niddk.nih.gov. 

(fliilalogut;  of  Et;d(;ral  Domestic  Assistance; 
Pretgram  Nets.  03.847,  Diaht;tt;s, 

Entle)t:rint)lt)gy  anel  Me;tahe)lit:  Rt;se;are:h; 
03.848,  Dige;stivt;  Dise;ase;s  anti  Nutritie)n 
Rt;st;are:h;  03.840,  Kitlnt;y  Diseases,  Urttleegy 
anel  1  lt;m:itt)le)gv  Rt;se;art:h.  Niitietnal  Institutes 
of  He;alth,  IIII.S) 

Dateel:  )anuiiry  23,  2013. 

David  fllary, 

Program  Anaivst,  Office  of  Federal  Advisorv 
Commit t ee  Pali c\ '. 

If  R  Deu:.  2013-01782  f'ilt;tl  1-28-13:  8:4.3  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Closed 
Meeting 

Pur.suant  to  .soction  l()((l)  of  tho 
F(;d(!rcil  Advi.sory  (loinniiltoo  Act,  o.s 
amondoel  (.3  U..S.C.  App.),  notice  i.s 
hereby  given  of  the  following  metiting. 

The  meeting  will  he  clo.sed  to  the 
public  in  accordance  with  the 
jirovi.sion.s  set  forth  in  .sejctions 
.3.32h(c)(4)  and  .3.32h(c)((i),  Title  5  lJ..S.tl.. 
as  amended.  The  grant  applications  and 
the  di.scnssions  could  disclose 
confidential  trade  .secrets  or  commercial 
property  such  as  patentable  material. 


cind  jiersonal  information  concerning 
individuals  associated  with  the  grant 
aj)i)lications,  the  disclosure  of  which 
would  con.stitute  a  clearlv  unwarranted 
invasion  of  jiersonal  privaev. 

Name  of  Committee:  Office;  of  Ri;s(;arch 
Infrastructure;  Pre)gr;nns  .S|)e;e;ial  Empliiisis 
Pime;l;  Kill  A])plie:atie)ns. 

Date:  Ee;hruary  21. 2013. 

Time:  a.m.  te;  3:00  p.m. 

Agenda:  Te;  re;vie;w  anel  e;valuate;  grant 
:i])plie:atie)ns. 

Place:  Natieinal  Institute;s  e)f  He;alth,  One; 
De;me)e:rae:y  Plazii,  0701  De;me)e:rae:y 
Beude;varel,  Be;lhe;sela.  MD  20892. 

Contact  Per.son:  Martha  E.  Mate)e:ha. 
Se:ie;ntifie:  Re;vie;w  Offie;e;r,  Offie;e;  e)f  firants 
Mancige;me;nt  K  Se:ie;ntific  Re;vie;w.  Natiemal 
fle;nte;r  leer  Aelvancing  Translatieenal  Se:ie;ne;e;s 
(NflA  rS).  Natieenal  lnstilute;s  e)f  He;alth.  0701 
De;me)e:rae:y  Blvel.,  De;me)e:rae;y  1.  Reeenn  1070, 
Be;the;sela.  MD  20892-4874,  240-271-4890, 
nudocham@mail.nih.gov. 

(flatale)gue;  e)f  Ee;ele;ral  De)me;stic  Assistane:e; 
Pre)gram  Nees.  93.14,  Intramural  Re;,se;are:h 
Training  Awarel;  t)3.22.  fllinical  Re;se;are:h 
Le)an  Re;piiyme;nt  Prejgnnn  fe)r  Inelivieluids 
fre)m  Disaelvant<ige;el  Bae:kgre)unels;  93.232, 
Eeian  Re;ptiyme;nt  Pre)gnnn  fe)r  Re;se;are:h 
Oe;ne;rally:  93.39.  Ae::iele;mie:  Re;se;are:h 
Enhime:e;me;nt  Awiirel;  93.930.  Nil  I  Ae:eiuire;el 
Immune)ele;fie:ie;ne:y  Synelreeme;  Re;se;are:h  Ee)im 
Re;payme;nl  Preegram:  !)3.187,  Hnele;rgr;ielu:ile; 
Se:lie)larship  Pre)gnnn  fe)r  Inelivielmds  fre)m 
Di.siielvanlage;el  Bae:kgre)unels.  Natienial 
Inslilule;s  e)l  He;allh.  I II IS) 

Diile;el:  lanuary  23,  2013. 

David  fllary. 

Program  Analyst.  Office  of  Fedend  Advisory 
Committee  Poliev. 

IFR  Doe;.  2013-01784  I'ili;el  1-28-13:  8:45  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  l()(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (.5  U.S.C.  Apj).),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  he  clo.sed  to  the 
jnthlic  in  accordance  with  the 
provisions  set  forth  in  sections 
.3.32h(c)(4)  and  .3.32h(c)((i),  'I'itle  5  U.S.C., 
as  amended.  The  grant  ajiplications  and 
the  discussions  could  disclose 
confidential  trade  .secrets  or  commerci.il 
])roperty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  whic:h 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  jn  ivacy. 

Name  of  Committee:  Nalionnl  Institute  of 
Mental  Health  Special  Emphasis  Panel 


-bi:  fti 
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M(!iital  lliuillli  Si!rvii:cs  Kos(!ar(;li  Connict.s  DEPARTMENT  OF  HEALTH  AND  liusiiKiss;  (finical  Nourojjliysiology,  Diivicxjs. 


Roviow. 

/Jn/ff;  I’cibniary  2.t.  2013. 

Tinir:  1 1:00  a.iii.  to  2:00  |).m. 

A}ion(hi:'l'o  niviow  and  ovaluato  }>rant 
ap])li(:ations. 

Placir.  National  Inslilulos  ol  lUiallli. 
Ntuirosciiiiico  (knitcir.  (iOOl  l]x(H:ntivo 
lioiilovani.  Rookvillo.  MO  20a,T2.  ('roli!])lioiu! 
(ionldnnico  (’.all). 

(Contact  Ptnson:  Marina  Hroitinan.  I’li.D.. 
.Sciontilu;  Roviow  OITicor.  Division  ol 
Kxtnnniiral  /Xclivitios.  National  Institulo  ol 
Monlal  lloallh.  NIH.  Ninirosc:i(!iu;o  (iiailor. 

0001  lix(H:nliv(!  Blvd..  Room  MS(i  OOOH. 

Bollmsda.  MD  208«)2-‘)00H.  301-402-81.52. 
nthmilnuii'inciil.nih.t’ov. 

\’anu!  nf  (jommitlav:  National  Instiinto  ol 
Mmital  iloallh  Special  Ein|)hasis  Panel, 
(iognilivi!  Neuroscience  and  Schizo])liix!nia 
Panel. 

Ddltr  March  0.  2013. 

Tiiud:  1:00  |).in.  to  2:30  p.m. 

To  riiview  and  evaluate  grant 
applications. 

yVuce:  National  Institulcis  rjf  Health. 
N(mrosci(!nce  C(!nt(!r.  (iOOl  Executive 
Bonlevard.  Rockville;.  MD  208.52.  (T(;le])hone 
(;onl(;renf:(;  (^all). 

(AHitact  Parson:  David  M.  Armstrong. 

Ph.D..  .Scientific  R«;vie\v  oriicc;!-.  Division  of 
Rxtramural  Activities,  National  Institute  of 
Mental  He;dth.  NIH.  Neurosci(;nc(;  (a;nter/ 
Room  01 38/MS(;  !)(i08.  (iOOl  Executive; 
Be)ule;varel.  Be;the;sela.  MD  20892-0008.  301- 
443-3.534,  (innslr<l(i&nuiiI.nil}.<iov. 

Xnina  of  Coinmillaa:  Natieemd  Institute  eef 
Me;ntal  He;alth  .S])e;e:ial  Emphasis  Panel. 

Ne)ve;l  Inte;rve;ntie)ns. 

Dala:  Mare:h  It).  2013. 

I'inur.  1:30  p.m.  tei  4:30  p.m. 

A}ian(l(i:'\'o  revie;\v  anel  e;valuate;  grant 
applie:atie)ns. 

/Ve/f.e;;  Natiemal  lnstitute;s  of  He;alth. 
Neure)se:ie;ne:e;  (',e;nte;r.  0001  Exe;e:utive; 
Be)ide;varel.  Re)e:kville.  MD  20852.  (Te;l(;phe)ne; 
(',e)nfere;nce;  (iall). 

(Contact  Parson:  Daviel  1.  .Se)mmers.  Ph.D.. 
,Se:i(;nlifie:  Re;vie;\v  (lffie;e;r.  Division  e)f 
Extramural  Activitie;s.  Natieenal  Institute;  e)f 
Me;ntal  He;alth.  Natie)nal  lnstitute;s  e)f  Health. 
0001  ExeH:utive;  Blvd..  Reeemi  0154.  MSC',  9000. 
Be;thesela,  MD  20892-<)000.  301-443-7801. 
dsoin  mars®  mail. nih.gov. 

((’,atale)gue;  of  Ee;ele;nil  Deemestie:  Assistane:e; 
Preignnn  Nees.  tl3.242.  Me;ntal  He;alth  Rese;are:h 
(iranls;  93.281,  .Se:ie;ntist  De;ve;le)])me;nt 
Aweirel.  Se:ientist  De;ve;le)pme;nt  Awarel  leer 
(dinie:iims,  anel  Re;se;are:h  .Se:ie;ntist  Awiirel: 
93.282,  Me;ntal  He;alth  National  Re;se;are:h 
.Se;rvie:e;  Awarels  leer  Re;se;are:h  rraining, 
Natieenal  lnstiluie;s  e)f  I  le;altli.  1 11  IS) 

Diile;el:  january  23,  2013. 

(iaretlyn  A.  Baum, 

Program  Analyst,  Offica  ofFadaral  Advisory 
(iommitlaa  Policy. 

IKK  lleee;.  201.3-01787  File;el  l-28-i:t:  8:45  am| 
BILLING  CODE  41 40-01 -P 


HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  suction  lOjel)  ol  the; 

Fudural  Aelvisory  (iouunittuu  Act,  as 
ainuudud  (5  U.S.O.  App.],  notice;  is 
huruliy  given  of  the;  follenving  inuutings. 

The;  ine;e;tings  will  he;  e:lose;el  tei  the; 
pnhlic  in  ae:ce)relane;e;  with  the; 
preivisienis  set  fen  th  in  .se;e:tie)ns 
552l)(c)(4)  anel  .5.52l)(c)((i),  Title;  .5  U.S.C., 
as  aine;nde;el.  The;  grant  a])j)lie:atie)ns  and 
the;  eli.se:nssie)n.s  e:e)nlel  elise:le).su 
confieluntial  traele;  .se;e:re;ts  eir  e;e)inine;re:ial 
preipurty  sne:h  as  patuntahle;  inaturial, 
anel  peersonal  information  cone:e;rning 
inelividnals  asseieiiatuel  with  tho  grant 
a])]jlie:ation.s,  the;  elise:losnrH  of  whie;h 
wendel  e;onstitnte;  a  e:le;arly  nnwarrante;d 
invasion  eif  pe;rsonal  privae:y. 

\knna  of  Connnittaa:  (ie;n1e;r  for  Se:ii;nlifie: 
Re;vie;w  Si)e;e:iid  Emphasis  Panel;  ('.linie:al  anel 
Transliitiemal  Imaging  A])i)lie:;ilie)ns. 

Data:  Ee;hruary  20.  2013. 

Tima:  10;00  a.m.  lei  4:00  |).m. 

A<>anda:  Te;  re;vie;\v  anel  e;valuale;  gnmt 
ap|)lie:atiems. 

Place:  Natiemal  lnslitute;s  eif  He;allh.  0701 
Re)e:kle;elge  Drive.  Be;lhe;sela.  MD  208!)2. 

Contact  Pensem;  Eile;e;n  VV  Braelle;y.  DSC, 
C.hie;!.  .SBIB  IRC.  ( iente;!'  feir  Se:ie;ntifie:  Re;vie;w. 
Natieinal  Institules  e)f  He;alth.  0701  Re)e:kle;elge; 
Drive;.  Reieim  5100,  M.S(’  7854,  Be;lhe;sela,  MD 
20892,  (301)  435-117!!.  l)radlava@csr.nih.^ov. 

X’aina  of  Connnittaa:  (ii;nte;r  for  .Se:ie;ntifie; 
Re;vie;w  S|)e;e:ial  Emphasis  Pane;!;  Cane:e;r 
Tlie;nipe;ulie:s. 

D(da:  Ee;hrniu'y  25.  2013. 
l  ima:  7:30  ii.m.  te;  5:30  ]).m. 

Ayanda:  Te;  re;vie;\v  iinel  e;valuate;  grant 
api)lie:atie)ns. 

Place:  Emhiissy  Suite;s  at  the;  (ilievy  (diase; 
Paviliem.  4300  Military  Reiael,  NVV.. 
Wcishingte)!!,  D(;  20015. 

Contact  Parson :  Caraan  K  Tang-Teith, 

Ph.D..  .Se;ie;ntifie:  Re;vie;w  ()ffie:e;r,  Ch;ntor  feir 
Se:ie;ntifie;  Re;vie;w,  Natieinal  Institutes  eif 
Health.  0701  Re)e:kle;elge  Drive,  Reieim  (>214, 
MSC  7804,  Be;the;sela,  MD  20892,  (301)435- 
3504,  totlict@csr.nih.<>ov. 

\’ama  of  Connnittaa:  Digestive;,  Kielne;y  anel 
lJre)le)gie:al  .Systems  lnte;gnite;el  Re;vie;w  (heni]); 
Ure)le)gie:  ;mel  (;e;nite)urinarv  Phvsieileigv  anel 
Piitheileigy. 

Data:  Ee;hruarv  25,  2013. 

Tima:  8:00  a.m.  tei  0:00  p.m. 

Afianda:  Te;  re;vie;w  anel  evaluate;  grant 
ap|)lie:atie)ns. 

Place:  Emheis.sy  .Suite;s,  4315  ,Swe;nse)n 
Stre;e;t.  Las  Ve;gas,  NV  89119. 

Contact  Parson:  Ryan  C  Meirris,  Ph.D., 
.Se;ie;ntifie;  Re;vie;w  ()ffie:e;r,  CA;nte;r  fe)r 
.Se:ie;ntifie:  Re;vie;w,  Natieimil  lnstitule;s  eif 
Health.  0701  Re)e:kle;elge;  Drive,  Reiemi  4205, 
MSC  7814,  Bethesela,  MD  20892,  301-43.5- 
1 501 .  morrisr@csr.nili.>’ov. 

Name  o  f  Connnittaa:  (Center  feir  Se:ie;ntifie: 
Re;vie;w  .S])e;e:ial  Em])hiisis  Panel:  .Small 


Ne;ure)pre)sthe;tie;s.  anel  Bie)se;nse)rs. 

Data:  Eehruary  2.5-2(i.  2013. 

Tima:  8:00  a.m.  lei  5:00  |).m. 

/\ge.‘iif/u;  Te;  re;vie;w  iinel  e;viduale;  grant 
ii|)plie;atie)ns. 

Place:  Emhiissy  .Suites  at  the;  (ihevy  Chase; 
Paviliem.  4300  Militarv  Reiael.  N\V., 
Washingtem,  DC.  20015. 

Contact  Parson:  )e)se;])h  C  Rueleilph.  Ph.D., 
Chie;f  anel  .Se;ie;ntifie:  Re;vie;w  ()ffie:e;r,  C,e;nte;r 
feir  .Se:ie;ntifie:  Review,  Natieinal  Institutes  eif 
He;iilth.  0701  Reieikleelge  Drive,  Reiemi  5180, 
M.SC  7844.  Be;the;selii,  MD  20892.  301-408- 
!)0!)8.  josai)ln'n@csr. nih.gov. 

.Ve/me  of  Connnittaa:  Brain  Diseirelers  and 
(dinie:iil  Ne;ure)se;ie;ne:e;  lnte;griite;d  Re;vie;w 
Cre)U|);  Acute;  Neiural  Injury  anel  Epilejisy 
Stuely  Se;e;tiem. 

Data:  Ee;hruary  25,  2013. 

Tima:  8:00  a.m.  te;  0:00  p.m. 

Agenda: 'Vo  review  anel  eevaluate;  grant 
iipplie:atie)ns. 

P/e;r;e;;  Inte;r(^e)ntine;ntal  Mark  Heiiikins 
lleite;!. !)!)!!  (^alifeirniii  Stre;e;t.  .San  Erime;ise:e). 

CA  !)4108. 

Contact  Parson:  .Seetha  Bhiigavim,  Ph.D., 
.Se:ie;ntifie:  Revie;w  ()ffie:e;r.  Cie;nte;r  feir 
.Se;ientifie;  Revit;w.  Natiemal  Institule;s  uf 
He;iilth,  (i701  Re)e:kle;elge;  Drive;.  Reieim  .51!)4. 
M.SC  7840,  Be;tlu;sela.  MD  2()8!)2.  (301)  237- 
!I838. 1)hagavas@csr. nih.gov. 

Xaina  of  Connnittaa:  CA'.niv.r  lur  .Se:ii;ntifie: 
Re;vie;w  .Spe;e:ial  Emphasis  Panel;  .Small 
Busine;ss:  lnfe)rmatie:s. 

Data:  Fehruary  25.  2013. 

'Tima:  8:30  a.m.  tu  5:00  ]).m. 

Aganda:'Vo  re;vie;w  anel  evaluiite;  grant 
iil)])lie;atie)ns. 

Place:  Natiemal  Institutes  eif  1  le;iilth.  0701 
Re)e:kle;elge;  Drive,  Be;the;sela,  MD  208!)2. 

Contact  Parson:  Mark  l.inelne;r.  Ph.D.. 
.Se:ie;ntific  Review  ()ffie:er.  Cienter  feir 
.Se:ie;iilifie;  Re;vie;w,  Natiemal  Inslitule;s  eif 
Heialth.  0701  Re}e;kle;elge  Drive.  Reieim  3182. 
M.SC  7770,  Belheisda.  MD  20892.  301-43.5- 
0!)13.  mark.lindnar@csr.nih.gov. 

\’ama  of  Connnittaa:  Cv.iws,  (hineimeis,  anel 
Ge;ne;lie:s  lnle;griile;el  Review  (heiuii: 
Therapeutic:  Ap]}reiae:he;s  to  Genetic:  Diseases 
.Study  .Se;e:tiein. 

D(da:  Eehruary  25,  2013. 

Tima:  10:00  a.m.  to  0:00  ji.m. 

/\ge);?e/u;  To  revie;w  and  evaluate;  grant 
iip|ilie:iitiems. 

Place:  Natiemal  lnstitule;s  of  1  le;iillh.  0701 
Reie;kle;elge;  Drive;.  Be;lhe;selii.  MD  20892 
(Virtual  Me;e;ting). 

Contact  Par.son:  Rie:hiirel  A  Currie;.  Ph.D., 
.Se:ie;ntifie:  Re;vie;w  ()ffie:er.  Cie;ute;r  for 
Se:ie;ntifie:  Re;vie;w,  National  lnstilute;s  of 
He;alth,  0701  Reie:kle;elge;  Drive;,  Room  2204, 
M.SC  7890,  Be;the;sela,  MD  20892,  (301)  43.5- 
1 2 1  !l.  cnrriari@csr.nih.gov. 

((Catalogue;  of  Ee;ele;ral  Demie;stie:  Assi,stane;e; 
Program  Nos.  93.300,  (xmniarative;  Me;elie:ine;; 
!)3.333.  Clinie:al  Re;se;arch,  93.300.  93.333, 
93.337,  93.393-93. 3!I0.  93.837-93.844, 
93.840-93.878,  93.892,  93.893,  National 
lnstitute;s  of  1  le;alth,  1 IHS) 
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Diihul:  laiuiarv  23.  2013. 

David  (lary, 

Pr()<>r(iin  Analyst .  Officaofl'cdaral  Advisory 
(lonimitlor  Po  I  icy. 

II'K  OdC.  2()i:t-()171t.'>  Filed  1-2H-1:):  8:45  ain| 

BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 

Notice  of  Closed  Meetings 

Pursuant  to  section  lOjd)  of  the 
Federal  Advisory  (Committee  Act.  as 
amemled  (5  II.S.C.  A])])),  notice  is 
hereliy  given  of  the  following  meetings. 

The  meetings  will  he  closed  to  the 
inihlic  in  acc:ordance  with  the 
provisions  set  forth  in  sections 
.'■i52t)(c)(4)  and  552h(c)((i),  Title  5  IJ.S.C., 
as  amended.  The  contract  proposals  and 
the  disciKssions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  ])atentahle  materials, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
propo.sals,  the  di.sclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  ju  ivacy. 

Name  oj  CommitliHr.  National  Institute  on 
Drug  Alnise  Special  Hinjiliasis  l^inel;  A 
Mobile  A])pli(:ation  to  Del])  Patients  Fake 
llieir  Pill  Medications  as  Prescribed  (2233). 
Data:  Pebrnarv  14-15,  21)13. 

Tima:  8;3()  a. in.  to  5:00  ]).in. 

Agandif.'Vo  review  and  evaluate  contract 
jiroposals. 

Placa:  Hyatt  Regency  Itetbesda.  One 
llethesda  Metro  (ienter.  7400  Wisconsin 
Avenue,  Hethesda,  MD  20814. 

Contact  Parson:  Scott  A.  Ohen.  I’b.l)., 
Scientific  Review  Officer,  Office  of 
Extramural  Affairs,  National  Institute  on 
Ding  Abuse.  NIH.  DHHS.  Room  4234,  M.SC 
9550,  0001  Executive  Bh’d.,  Betliesda,  MD 
20892-9550, 301-443-951 1 , 
(:hansc@inail.nih.^oy. 

Naina  of  Coinmittaa:  National  Institute  on 
Di  ng  Abuse  .Special  Emphasis  Panel: 
Smokescreen:  (fenetic  .Screening  Tool  for 
Tobat:co  Dependence  and  Treatment 
A])])roacbes  Project  (7783). 

Data:  Marc;b  0,  2013. 

Tima:  1:00  ]).m.  to  2:00  ]).m. 

/\gejK/u;To  review  and  evaluate  contract 
jn'oposals. 

Placa:  National  Institutes  of  1  lealtb. 
Neuroscience  Cienter.  0001  Executive 
Boulevard,  Rockville,  MD  20852,  (Tele])bone 
(ionference  (iall). 

Contact  Parson:  Minna  Liang,  Pb.D., 
.Scientific,  Review  Officer,  (irants  Review 
Branch,  Office  of  Extramural  Affairs. 

National  Institute  on  Drug  Abuse.  NIH, 
DHHS,  0001  Executive  Blvd.,  Room  4220, 
M.SC  9550,  Betliesda,  MD  20892-9550,  301- 
435-1432,  liangm@nida.nili.^oy. 

Nama  of  C’o/nm///f;f;;  National  Institute  on 
Ding  Abu.se  Sjiecial  Emjihasis  Panel: 


Toxicological  Evaluations  of  Potential 
Medications  to  Treat  Drug  Addiction  (8911). 
/lo/e;  March  7,  2013. 

Tima:  10:00  a.m.  to  1:00  p.m. 

Aganda:  '\'o  review  and  evaluate  contract 
proposals. 

Placa:  National  Institutes  of  I  lealtb. 
Neuroscience  Center,  0001  fixecutive 
Boulevard,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Contact  Parson:  Lyle  Enrr,  Contract  Review 
Specialist,  Office  of  I'ixtramural  Affairs, 
National  Institute  on  Drug  Abuse,  NIH, 
DHHS,  Room  4227,  M.SC  9550,  0001 
Exec:ulive  Boulevard,  Betliesda,  MD  20892- 
9550,  (301)  43.5-1439.  lf33c.nih.goy. 
(('.atalogue  of  Federal  Domestic  Assistance 
Program  Nos.:  93.279.  Drug  Abuse  and 
Addiction  Research  Programs,  National 
Institutes  of  I  lealtb,  1 II  IS) 

Dated:  Januarv  23,  2013. 

Mif:helle  Trout, 

Program  Analyst.  Office  of  Fad  ara  I  Advisory 
Coinmittaa  Policy. 

|FK  Doc.  20 13-0178:1  Filed  1-28-13:  8:45  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Biomedical 
Imaging  and  Bioengineering;  Notice  of 
Closed  Meeting. 

Pursiiaiit  to  .soctioii  l()(d)  of  llio 
Fodoral  Advisory  Committoo  Act,  as 
amended  (.5  l]..S.(),  Ajip,),  notice  is 
hereliy  given  of  the  following  meeting, 

Tlie  meeting  will  he  closed  to  the 
pnhlic  in  accordance  with  the 
provisions  set  forth  in  .sections 
.5.52h(c)(4)  and  .'5.'i2l)(c)((i),  Title  .5  U.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
projierty  such  as  patentahle  material, 
and  jiersonal  information  cont:erning 
individuals  a.ssociated  with  the  grant 
ajijilications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  jirivacy. 

Nama  of  Coinmittaa:  National  luslitute  of 
Biomedical  Imaging  and  Bioengineering 
.Siiecial  Emphasis  Panel  2013-05  NIBIB 
Kl!iRl3  review  meeting. 

Data:  Februarv  27.  2013. 

'Tima:  10:00  a.m.  to  5:00  p.m. 

Aganda: 'I'o  review  and  evaluate  grant 
ap))licalions. 

Placa:  National  Institntes  of  Health.  Two 
Democracy  Plaza,  .Suite  920,  0707  Democracy 
Boulevard,  Betliesda,  MD  20892,  (  Telephone 
(ionference  (iail). 

Contact  Par.son:  Rnixia  Zhou,  Pb.D., 
.Scientific  Review  Officer,  0707  Democracy 
Boulevard.  Democrac:y  Two  Building,  .Suite 
957,  Betliesda.  MD  20892.  301-490-4773. 
7.hour®mail. nih.gov. 


Dated:  January  23,  2013. 

David  diary, 

Program  Analyst.  Office  of  Federal  Advisory 
Comn  I  it  tea  Poli cy. 

|FK  tlec.  201:1-01778  Filed  1-28-13:  8:45  ani| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  l()(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U..S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  clo.sed  to  the 
pnhlic  in  accordance  with  the 
jirovisions  set  forth  in  .sections 
.5.52h(c)(4)  and  .5.52h(c)((>).  Title  .5  U.S.C., 
as  amended.  The  grant  ajijilications  and 
the  discussions  could  di.sclose 
confidential  trade  .secrets  or  commercial 
jirojierty  such  as  jiatentahle  material, 
and  jier.sonal  information  concerning 
individuals  associated  with  the  grant 
ajijilications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  jirivacy. 

Nama  of  Coinmittaa:  Microbiology, 
lufeclious  Diseases  and  /\1DS  Initial  Review 
Crouj).  Microbiology  and  Infectious  Diseases 
B  .Subcommittee. 

Data:  February  20-21, 2013. 

V'/iJK.-;  8:00  a.m.  to  5:00  ]).m. 

Aganda:'Vo  review  and  evaluate  grant 
ajiplications. 

P/ucf;;  Betliesda  North  Marriott  Hotel  & 

Con ferenc:e  Center,  5701  Marinelli  Road. 
Betliesda.  MD  20852. 

Contact  Parson:  Nam:y  Lewis  Ernst,  Pb.D., 
.Scientific  Review  Officer.  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
National  Institutes  of  Health/NIAID.  0700B 
Rockledge  Drive.  M.S(]  7818,  Betliesda,  MD 
20892-7818,  301-451-7383. 
nancy. arnst@nih. gov. 

((iatalogue  of  F’ederal  Domestic  Assistance 
Program  Nos.  93.855,  Allergv,  Immunologv, 
and  Transjilantation  Research:  93.858, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  IIILS) 

Dated:  )anuary  23,  2013. 

David  (Mary, 

Program  Analyst.  Offica  of  Federal  Advisory 
Comn  I  it  tea  Poli  ci'. 

IFK  tloc.  20i:i-()177(i  Filed  1-28-13:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  &  Human 
Development;  Notice  of  Meeting 

Pursuant  to  sticlion  1()(a)  ol  the 
Federal  Advisory  (loiuinitlee  Act,  as 
amended  (.1  IJ.S.C.  App.).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Children’s  Study  Advisory 
(Committee. 

The  meeting  will  Ik;  op(!n  to  the 
public,  with  attendance  limited  to  sj)ace 
available.  Registration  is  recjiiired  since 
sj)ace  is  limited  and  will  begin  at  8:00 
a.m.  l^lea.se  visit  the  conference  Web  site 
for  information  on  meeting  logistics  and 
to  regi.ster  for  the  meeting  at  htt}):// 

WWW  .event. com/ d/lcq4sc.  Individuals 
who  j)lan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  rea.sonahle 
accommodations,  should  notify  the 
Contact  l\;rson  listed  below  in  advance 
of  the  meeting. 

Name  nj  ('.ommittee:  National  Childrcai's 
Stuiiy  Advisory  Commitlcu!. 

Dale:  Inlrniary  2(i.  2013. 

7'i;ne;9:0()  a. in.  to  4:30  ]).in. 

/\gr.*nf/a;  Tlu!  (ionuniltei!  will  condncl 
additional  discussion  on  the  design  of  the 
Main  .Study  and  will  dist:uss  the  draft 
])rotocol  outline  franunvork. 

Place:  National  Institutiis  of  I  lealth.  .'i03.T 
l-'ish(!rs  l.ane  (ionferinice  (Center.  Rockville. 
Ml)  20H."j2. 

Canlacl  Person:  Kate  Winseck.  M.SW. 
lixecutivc!  .Secretary.  National  (ihildren's 
.Study,  luinice  Kininedy  Shriviir  National 
Institute  of  (ihild  Health  and  I  Inman 
Development.  NIH.  0100  Kx(H:utive  Hlvd.. 
Room  ."rCOl.  Uethesda.  MD  20892.  {703)  902- 
1 339.  ncs@c:irclesoliitions.(:oni. 

Any  interestiid  person  mav  file  written 
comments  with  the  conunitlcH!  hy  forwarding 
the  statement  to  the  (;ontai:t  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address.  tele|)hone  nuniher  and  whcni 
a|)plicahle.  the  business  or  jrrofe.ssional 
affiliation  of  the  interestcui  |K!rson.  f  or 
additional  information  about  the  Pederal 
Advisory  Committee  meeting,  please  contact 
(iircle  .Solutions  at  n(:s®cir(:Iesolutions.com. 
(fkitalogue  of  Fedciral  Domestic  Assistance 
Program  Nos.  93.8(54.  Pojmlation  Research: 
93.80.T.  Research  for  Mothers  and  (Children; 
93.929.  Center  for  Medical  Rehabilitation 
Research:  93.209.  ('.ontraception  and 
Infertility  Loan  Re])ayin(!nt  Program.  National 
Institutes  of  I  lealth.  Ill  I.S) 

Datcui;  )aimary  23.  2013. 

Michelle  Trout, 

Prof’ram  Analyst.  Olfice  of  Federal  Advisoiy 
(Innnniltee  Policy. 

IFR  I)(k;.  201:1-01779  Filed  l-2K-i:i;  «:4.'>  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pur.suant  to  suction  lOftl)  of  thu 
Fudural  Advi.sory  Connniltuu  Act,  as 
amundud  (.S  l)..S.C.  App.),  notico  is 
huruhy  given  of  thu  following  nKuding. 

Thu  muuting  will  hu  closed  to  thu 
public  in  accordance  with  thu 
provisions  set  forth  in  .suctions 
.'■i.'52h(c)(4)  and  .'j.')2l)(c)((i).  Title  .'j  l)..S.(:., 
as  iimundud.  Thu  grant  applications  and 
thu  discussions  could  disclo.sti 
confidential  trade  sttcruts  or  commercial 
ju'opurty  such  as  jiatuntiihle  material, 
and  personal  information  concerning 
individuals  a.ssociated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  juivacy. 

Name  oj  Committee:  National  Heart,  I.ung, 
and  Itlood  Institute  .Special  Em|)liasis  I'anel 
Mentored  (iareer 'I'ransilion  .ScimilisI  Award. 
IFde:  February  21-22.  2013. 

Time:  8:00  a.m.  to  ,'j:00  |).ni. 

Ayfmda:  'I’o  niview  and  evaluate  grant 
a|)plicalions. 

Place:'Vhe  William  !•’.  Itolger  denier.  ‘tOOO 
Newbridge  Drive.  Potomac,  MD  20854. 

Contact  /Vr.son;  (uuseiipe  Pintucci,  Ph.D.. 
.Scientific  Review  Officer.  Office  of  .Scientific 
Review/Dl'iRA.  National  Heart.  I.nng.  and 
Ulood  liiKtilnle,  (>701  Rockledgc;  Drive,  Room 
7192,  llethesda.  MD  20892.  301-43.5-0287. 
Pintncciy,®nldhi.nih.y,ov. 

((iaialogue  of  l''ederal  Domestic  Assistance 
Program  Nos.  93.233,  National  (ienler  for 
.Sleep  Disorders  Research:  93.837.  Heart  and 
Vascular  Diseases  Researcli;  93.838.  Lung 
Diseases  Research:  93.839,  iMood  Diseases 
and  Resourccis  Research,  National  Institutes 
of  Health,  HI  IS) 

Dated:  )anuary  23.  2013 
Michelle  rrout. 

Program  Analyst.  Office  cd  Fedeird  Advisory 
Com  mi  ttee  Policy  ■. 

|FK  Doc.  20i:t-()1775  Filed  l-2«-i:i;  «:45  ami 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Ihir.suant  to  .section  l()(d)  of  the 
Federal  Advi.sory  (Committee  Act.  its 
amended  (.5  II..S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

'I’lie  meetings  will  he  closed  to  the 
public  in  accordance  with  the 
jirovisions  set  forth  in  sections 
.'■j.'32h(c)(4)  and  .'i.'i2h(c)((i).  Title  .'f  U..S.(:., 


as  amended.  The  gnmt  applications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  commercial 
property  such  as  jiatentahle  materiiil, 
and  personal  information  concerning 
individuals  a.ssociated  with  the  grant 
a])])lications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  |)er.soniil  ju  ivacy. 

Name  of  Committee:  Ceues.  (hmomes.  and 
(’.eimlics  Iiilegraled  Review  (houj)  Heimmies. 
('.empulatioiial  Iliology  ami  'I'echnologv 
.Study  Section. 

D(de:  I'ehruary  20-21, 2013. 

Time:  ll;0t)  a.m.  to  0:00  ji.m. 

Ayienda-.'Vo  review  and  evaluate  grant 
apjilicalions. 

P/oce;  National  Institutes  of  Health.  (>701 
Rockledge  Drive,  ttelliesda,  MD  20892 
{Virtual  Meeting). 

Contact  Person:  Rarliara  )  Thomas,  IMi.D.. 
.Scientific  Review  Officer.  Oenter  for 
.Scientific  Review.  National  Institutes  of 
Heallli.  0701  Rockledge  Drive,  Room  2218. 
M.SC:  7890.  llethesda.  MD  20892.  301-435- 
0(i03 ,  l)tliomas®csr.nih.goy. 

.\ame  of  Committee:  Vascular  and 
Hematology  Integrated  Review  Oroup 
Vascular  Fell  and  Molecular  Iliology  .Study 
Siiclioii. 

D(de:  l•'et)ruary  21-22.  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

/Ige/u/o; 'I’o  review  and  evaluate  grant 
a|)plicalions. 

/Voce;  .Slieraton  Didfina  .Santa  Monica 
Hotel.  530  West  Pico  lloulevard,  .Santa 
Monica.  CA  90405. 

Contact  Person:  l.arry  Pinkus.  Ph.D.. 
.Scientific  Review  Officer,  (ienter  for 
.Scientific  Review.  National  Institutes  of 
Health.  (>701  Rockledge  Drive.  Room  4132. 
M.SC;  7802.  Ilelhesda.  MD  20892,  {301)  435- 
1214.  i)inknsl@csr.nili.‘ioy. 

.Name  of  Committee:  tiioliehavioral  and 
llehavioral  Processes  Integrated  Review 
Orouj)  Motor  I-’uiiclion.  Sjieech  and 
Rehahililation  Study  .Sec:tion. 

D(de:  l-’etiruary  22.  2013. 

■/■/me;  8:00  ji.m.  to  9:00  p.m. 

Afienda-.'Yo  review  and  evaluate  grant 
ap|)lications. 

Place:  Doubletree  Guest  .Suites  .Santa 
Monica.  1707  I''ourth  .Street.  Santa  Monica, 
CA  !)0401. 

Contact  Person:  Iliao  'I’ian,  Ph.D..  Scientific 
Review  Oliicer.  (ienler  for  .Scientific  Review, 
National  Institutes  of  Health,  0701  Rockledge 
Drive.  Room  3100,  M.SC  7848.  Ilelhesda.  MD 
20892.  301-402-4411.  t ianhi@c.sr.nih .y>oy. 
{Catalogue  of  I-’ederal  Domestic  Assistance 
Program  Nos.  93.300.  (iomiiaralive  Medicine: 
93.333,  Clinical  Re.search.  93.300,  93.333. 
93.337.  93.393-93.390.  93.837-93.844. 
93.840-93.878,  93.892.  93.893.  National 
Institutes  of  I  leallli,  I  It  I.S) 

Dated:  )anuary  23.  2013. 

Michelle  Trout, 

Proi>ram  Amdyst.  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  2(n:t-0178(i  Filed  1-28-13:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  lOjd)  of  the 
Federal  Advisory  Coniniitt(!e  Act,  as 
amended  (.'i  l)..S.C.  Aj)p.),  notice  is 
lierelyv  given  of  the  following  meeting. 

I’he  meeting  will  he  clo.sed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5.''>2h(c](4]  and  .'j.'52h(c)(h).  Title  .'5  U.S.C., 
as  amended.  The  grant  a))plications  and 
the  discn.ssions  c:oidd  di.sclose 
confidential  trade  .secrets  or  commercial 
jjropertv  such  as  ])atental)le  material, 
and  jjer.sonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  j)ersonal  privacy. 

\'(ini(!  o/  Coauiul/ee;  (xMilor  for  Scientifit: 
Review  Sjieeial  Eiiijjhasis  PaiKil;  'I’opics  in 
Itaclerial  Patliogcaiesis. 

Dale:  lanuarv  31. 2013. 

7/iJie;  4:00  |).in.  te  .liOO  ]).ni. 

Agaiuld i'i!view  and  evaluate  grant 
apiilications. 

Pkica:  National  Instiintiw  of  Health.  (>701 
Kockledgc!  llrive.  lhaliesda.  Mil  208t)2. 
('l'(!l(!|)lu)ni!  (ionlercaicc!  (lall). 

Canlacl  /’rjr.so/?;  Alexander  13.  Politis. 

Pii.ll.,  .Scientific  Review  Ol’ficcir,  (ienttir  for 
.Sci(!nlific:  Reviinv.  National  Instilules  of 
Health.  Ii7t)l  Rockledge  llrive.  Room  3210. 
M.SC  780H.  llethesda.  Mil  2t)8!)2.  (301)  43.5- 
1 1 .50.  i)()lilis(i@csi.nih.<’ov. 

This  notice;  is  l)(;ing  ])ul)lished  less  than  1.5 
days  jjrior  to  the  meeting  due  to  the  urgent 
need  to  me(;t  timing  limitations  im]H)sed  hv 
the  intramural  r(;.s(;arcli  r(;view  cycle;. 
(C;atale)gue;  e)f  Fe;eie;ral  De)nu;stie;  A.ssistane:e; 
Pre)gram  Neis.  tl3.30(>.  (ie)mparative;  Me;elie:ine; 
93.333.  (:!inie:al  Re;.se;are:h.  93.300.  93.333. 
93.337.  93.393-93.390.  93.837-93.844. 
93.840-93.878.  93.892.  93.893.  Natiemal 
lnstitute;s  eif  I  le;ahli.  HI  hS) 

ll;ite;el:  january  23.  2013. 

Michi;lh;  I'roiit, 

Program  Anaivsl,  Officn  afPodoral  Advisory 
(iommiti  CO  Policy. 

IKK  lleee;.  2013-01788  Mleeel  1-28-13:  8:4.5  ami 
BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Accreditation  of  R.  Markey  &  Sons, 
Inc.,  Markan  Laboratories,  as  a 
Commercial  Laboratory 

agency:  U.S.  Customs  ami  Border 
Protection,  Dejiarlment  of  Homelanel 
Security. 


ACTION:  Notice  of  accreelitation  of  R. 
Markey  &  Sons,  Inc.,  Markan 
Lahoratories,  as  a  commercial 
laboratory. 

SUMMARY:  Notice  is  hereby  giyen, 
jnirsuant  to  the  CBP  regulations,  that  R. 
Marke;y  8;  Sons,  Inc:.,  Markan 
l.,al)oratories.  has  been  accredited  as  a 
commert:ial  laboratory  to  analyze  sugar, 
sugar  syrujis  iind  confectionary  produc;ts 
under  Chapter  17  of  the  Harmonized 
Tariff  Schedule  of  the  United  Statexs 
(HTSUS)  for  customs  pui’iioscis  for  the 
next  three  years  as  of  June  21, 2012. 

DATES:  Hfjdctive  Dales:  The 
accreditation  of  R.  Markey  &  Sons.  Inc., 
Markan  Laboratories,  as  a  commercial 
laboratory  became  effectiye  on  June  21, 
2012.  The  next  triennial  inspection  date 
will  be  .scheduled  for  June  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Jonathan  McGrath,  Lahoratories  and 
Scientific  Services,  U.S.  Customs  and 
Border  Protection,  1331  Pennsylvania 
Avenue  NW.,  Suite  1.500N,  Washington, 
DC  20229,  tel.  202-344-1000. 

SUPPLEMENTARY  INFORMATION:  Notit;e  is 
hereby  given  that  pursuant  to  19  CFR 
1.51.12,  R.  Markey  &  Sons,  Inc.,  Markan 
Lahoratori(;.s,  5  1  lanoyer  Scjiiare  12th 
Floor,  N(;w  York,  NY  10004,  has  hcieii 
accredited  to  analyze  sugar,  sugar 
syrups  and  confectionary  products 
under  Chajiter  1 7  of  the  1  larmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  for  customs  purjioses.  in 
accordance  with  the  proyisions  of  19 
CFR  151.12.  Specifically,  R.  Markey  & 
Sons,  Inc.  has  been  granted 
accreditation  to  perform  the  following 
test  methods  only:  (1)  Polarization  of 
Raw  Sugar,  ICUMSA  CS  1/2/3-1;  (2) 

The  Determination  of  the  Polarization  of 
Raw  Sugar  Without  Wet  Lead 
Clarification.  ICUMSA  CS  1/2/3/-2:  (3) 
Sugar  Moisture  by  Loss  of  Drying, 
ICUMSA  CS  2/1/3-15:  (4)  Polarization 
of  White  Sugar.  ICUMSA  CS  2/3-1. 
Anyone  wishing  to  emjiloy  this  entity  to 
conduct  laboratory  analyses  should 
reipiest  and  receiye  written  assurances 
from  the  entity  that  it  is  accredited  by 
the  U.S.  Cu.stoms  and  Border  Protection 
to  conduc:t  the  sjiecific  test  riiipiested. 
Alternatiyely,  iiKpiiries  regarding  the 
.s|)ecific  te.st  this  entity  is  accredited  to 
jierform  may  be  directed  to  the  U.S. 
Customs  and  Border  Protection  by 
calling  (202)  344-1000.  'flu;  intpiiry  may 
also  he  sent  to  cbf).Iahh(]@dhs.g()v. 

Please  reference  the  Web  site  listed 
below  for  a  complete  listing  of  CBP 
ajiproyed  gaugers  and  accredited 
laboratories. 

hitp://\v\v\v.cbp.gov/linkhandler/cgov/ 

tvade/basicjvade/labsscwntificsvcs/ 


coimueiT.ial  0(1 1 io(^rs/gaidist. ct t/ 
gaiilist.pdf. 

Dal(;(l:  D(;(:(;ml)(;r  21,  2012. 

Ira  S.  Reo.se, 

Hsccidivc  Director,  Laboratories  and 
Scientific  Services. 

|I'R  Odc.  2(11:1-01887  I'iidd  1-28-13:  8:45  am) 
BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Agency  Information  Collection 
Activities:  Accreditation  of  Commercial 
Testing  Laboratories  and  Approval  of 
Commercial  Gaugers 

agency:  U.S.  CiKStoms  and  Border 
Protection  (CBP),  Department  of 
Homeland  Security. 

ACTION:  (iO-Day  notice  and  reijue.st  for 
comments;  extension  of  an  exi.sting 
collection  of  information. 


SUMMARY:  As  part  of  its  continuing  effort 
to  nidiice  jiaperwork  and  re.s])ondent 
burden,  CBP  invites  the  general  public 
and  other  Federal  agencies  to  comment 
on  an  information  collection 
reiiuinanenl  concerning  the 
Accreditation  of  Commercial  Testing 
Lahoratories  and  A])])roval  of 
Commercial  Gangers.  This  reipiest  for 
comm(;nt  is  being  made  jiursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13). 

DATES:  Written  comments  should  he 
r(;ceived  on  or  before  April  1,  2013,  to 
he  as.siired  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  and  Border  Protection, 
Attn:  Tracey  Denning.  Regulations  and 
Rulings,  Office  of  International  Trade, 

90  K  Street  NE..  10th  Floor,  Washington, 
DC  20229-1177. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reque.sts  for  additional  information 
.should  he  directed  to  Tracey  Denning, 
U.S.  Customs  and  Border  Protection, 
Regulations  and  Rulings,  Office  of 
International  Trade.  90  K  Street  NE.. 

10th  Floor,  Washington,  DC  20229- 
1177,  at  202-325-0205. 

SUPPLEMENTARY  INFORMATION:  CBP 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
propo.sed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
R(;duction  Act  of  1995  (Pub.  L.  104-13). 
The  comments  should  addre.ss:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
jiractical  utility:  (h)  the  accuracy  of  the 
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agency’s  estimates  of  the  l)urden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  he  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniqiujs  or  the  use  of  other  forms  of 
information  technologv;  and  (e)  the 
annual  cost  burden  to  respondents  or 
record  keejiers  from  tin;  collection  of 
information  (tt)tal  capital/startup  costs 
and  operations  and  maintenance  costs). 
The  comments  that  are  submitted  will 
he  summarized  and  included  in  the  CUP 
nujuest  for  Office  of  Management  and 
Budget  (OMB)  approval.  All  comments 
will  become  a  matter  of  public  record. 

In  this  document  CBP  is  soliciting 
comments  concerning  the  following 
information  collection: 

7’/t/e:  Accreditation  of  Commercial 
Testing  Laboratories  and  Aj)proval  of 
('.ommercial  dangers 

OMB  Xhnubnr:  IB  .'ll -00 5 3 
Form  Numbor:  None 
Abstract:  (Commercial  laboratories 
seeking  accreditation  or  approval  must 
provide  the  information  specified  in  It) 
(CKR  151.12  to  (Customs  and  Border 
Protection  (CBP).  and  (Commercial 
(Caugers  se(*king  (CBP  approval  must 
provide  the  information  specified  under 
It)  (CFR  151.13.  After  the  initial 
accreditation,  a  |)rivate  companv  may 
“extend"  its  accreditation  to  add 
facilities  by  submitting  a  formal  written 
riupiest  to  (CBP.  This  application  |)rocess 
is  authorized  by  Section  B13  of  Public 
Ijjiw  103-182  (NAFTA  Imjdementation 
Act),  codified  at  It)  U.S.C.  1499.  which 
directs  (CBP  to  establish  a  procedure  to 
accredit  privately  owned  te.sting 
laboratories.  The  information  collected 
is  u.sed  by  (CBP  in  deciding  whether  to 
approve  individuals  or  businesses 
desiring  to  measure  hulk  products  or  to 
analyze  importations.  Instructions  for 
completing  these  aj)plications  are 
accessible  at:  bttp://\\'\\’\\’.cbp.gov/ 
linkbandlcr/cgov/tradc/basic  trade/ 
labs  scientific  svcs/ 
commercial  gaagers/app  info/ 
appinst  met  ions. ctt/ 
app_instructions.pdf. 

/1c7/on;(CBP  proj)o.ses  to  extend  the 
expiration  date  of  this  information 
collection  with  a  change  to  the  burden 
hours  as  a  result  of  nwi.sed  estimates  by 
(CBP.  There  are  no  changes  to  the 
information  collected. 

Tvpe  of  Beview:  Fxtension  (with 
change). 

Affected  Public:  Businesses. 

Beporting: 

Estimated  Number  of  Bespondents: 

100. 

Estimated  Number  of  Besponses  per 
Bespondent:  1 . 


Estimated  Number  of  Total 
Besponses:  1 00. 

Estimated  Time  per  Besponse:  75 
minutes. 

Estimated  Tot(d  Barden  Honrs:  125. 
Becord  Keeping: 

Estimated  Number  of  Becord  Keej)ers: 
100. 

Estimated  Time  per  Becord  Keeper:  00 
minutes. 

Estimated  Total  Burden  Honrs:  lOt). 
llaliul:  jiimiary  24.  2013. 

Tracey  Denning, 

Agency  (j'ledrance  Officer.  ILS.  (histoins  and 
Harder  Protection. 

IKK  iloc.  2(n:t-()lHK(i  Filed  K;4.'>  am) 

BILLING  CODE  9111-14-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Approval  of  Petrospect,  Inc.,  as  a 
Commercial  Gauger 

agency:  U.S.  Customs  and  Border 
Protection,  Ue])artment  of  Homeland 
Security. 

ACTION:  Notice  of  approval  of  Petros])ect, 
Inc.,  as  a  commercial  gauger. 

SUMMARY:  Notice  is  hereby  given  that, 
j)ursuant  to  tin;  (CBP  regulations,  that 
i’etrospect,  Inc.,  has  been  aiiproved  to 
gauge;  petroleum,  petroleum  products, 
organic  chemicals  and  vegetable  oils  for 
customs  purposes  for  the  next  three 
years  as  of  July  24,  2012. 

DATES:  Effective  Hides:  The;  ap])roval  of 
Petrospect,  Inc.,  as  commercial  gauger 
became  effective  on  July  24.  2012.  The 
next  triennial  inspi;ction  date  will  he 
scheduled  for  July  2015. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jonathan  McGrath,  Laboratories  and 
Scientific  Services,  U.S.  (Customs  and 
Border  Protection.  1331  Penn.sylvania 
Avenue  NVV.,  .Suite  1500N,  VVa.shington, 
DC  20229,  202-344-1000. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  jnirsuant  to  19  (CFR 
151.13,  Retrospect,  Inc.,  499  N.  Nimitz 
Pier  21,  Honolulu,  HI  90817,  has  been 
aj)|)roved  to  gauge  petroleum,  p(;troleum 
])roducts.  organic  chemicals  and 
vegetable  oils  for  customs  purpo.ses,  in 
accordance  with  the  |)rovisions  of  1‘) 
(CFR  151.13.  Anyone  wishing  to  employ 
this  entity  to  conduct  gauger  services 
should  nicpie.st  and  receive  writt(;n 
a.ssurances  from  the  entity  that  it  is 
approved  by  the  U.iS.  (Customs  and 
Border  Protection  to  conduct  the 
sj)ecific  gauger  service  recpiested. 
Alternatively,  inquires  regarding  the 
specific  gauger  .service  this  entity  is 
ap])royed  to  jierform  may  he  directed  to 


the  U..S.  (Customs  and  Border  Protection 
by  calling  (202)  344-1  OOt).  The  iiuiuiry 
may  also  lx;  sent  to  cbp.l(d)li(]@dbs.gov. 
Please  r(;ference  the  Web  site  list(;d 
below  for  a  com])lete  li.sting  of  (CBP 
approved  gaugers  and  accredited 
laboratories.  htt])://\v\\'\v.cb}).gov/ 
linkhandler/cgov/trade/basic  trade/ 
la  bssci  ei  1 1  i  fic_s  ves/ 
commerciid  gangers/gaulist. ctt/ 
gaulist.pdf. 

Hilled:  Deceinhc;!'  21.  2012. 

Ira  S.  Reese. 

E.\ecnti\  (‘  Director.  Laboratories  and 
Scientific  Seixices. 

IKK  Dec.  2(!i:i-()lHHK  Filed  l-2H-i:t:  8:4.';  aiii| 
BILLING  CODE  9111-14-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-NERO-FLNI-1 21 22; 
PMPSAS1Z.Y00000] 

Notice  of  Flight  93  Advisory 
Commission  Meetings  for  Calendar 
Year  2013 

agency:  National  Park  .Service,  Interior. 
ACTION:  M(;eting  notice. 

SUMMARY:  This  notice  sets  forth  the 
dates  of  the  February  9;  May  4;  July  2; 
iind  November  2,  2013,  meetings  of  the 
Flight  93  Advisory  (Commission. 

DATES:  The  public  meeting  of  the 
Advisory  (Commission  will  he  held  on 
.Saturday,  Fehruarv  9;  May  4;  July  2;  and 
November  2.  2913,  at  1():()0  a.m. 
(Eii.stern). 

Locid ion:  The  meeting  will  he  held  at 
the  Flight  93  National  tVlemorial  Office, 
109  West  Main  Street,  Suite  104, 
Somerset.  PA  15501,  with  the  excejition 
of  the  Fehruarv  9,  2013,  meeting  which 
will  he  held  via  teleconference. 

Agenda: 

The  Commission  meetings  will 
consist  of  the  following: 

1.  Opening  of  Meeting,  Review  and 

Apjiroval  of  Commission  Minutes 

2.  Reports 

3.  Old  Business 

4.  New  Business 

5.  Public  Comments 
0.  Closing  Remarks 

FOR  FURTHER  INFORMATION  CONTACT; 
Further  information  concerning  this 
meeting  may  he  obtained  from  Jeff 
Reinhold,  .Siqierintendent,  Flight  93 
National  Memorial,  P.O.  Box  911. 
.Shanksville,  PA  15500.  tele])hone  (814) 
893-0322. 

SUPPLEMENTARY  INFORMATION:  I'he 
meeting  is  o])en  to  the  public.  Interested 
]iersons  may  make  oral/written 
])re.sentations  to  the  Commission  or  file 


6130 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  January  29,  2013 /Notices 


written  .statements.  Such  re(|uests 
should  l)e  made  to  the  Superintendent 
at  least  seven  days  ])rior  to  the  nuuiting. 
liefore  including  your  address,  ])hone 
ninnher,  email  address,  or  oth(!r 
personal  identifying  information  in  your 
comment,  yon  should  he  aware  that 
your  entire  comment — including  your 
l)er.sonal  identifying  information — may 
Im;  made  ))uhlicly  available  at  any  tiimc 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  ])uhlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

tl!il(!(l:  laiuiarv  2S,  2012. 

Alma  Ri|i|)s, 

Acliitf’  Chiiif,  Office  of  Policy. 

IFR  Doc:.  20 13-01720  Filacl  l-2«-i:i;  0:4,5  :im| 
BILLING  CODE  4310-WV-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  recpiest  for 
comments. 

SUMMARY:  In  comjiliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  recpiest  approval  for  the 
collection  of  information  for  the 
Abandoned  Mine  Land  Problem  Area 
Description  form.  This  information 
collection  activity  was  previously 
a])]jroved  by  the  Office  of  Management 
and  Budget  (OMB),  and  assigned  cxmtrol 
ninnher  l()29-()()87. 

DATES:  (Comments  on  the  proposed 
information  collection  must  he  received 
hv  Ajiril  1, 2013,  to  he  assured  of 
consideration. 

ADDRESSES:  (kmnnents  may  he  mailed  to 
John  Trelease,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  N\V.,  Room  203— SIB, 
Washington,  DC  20240.  Comments  may 
akso  he  siihmitted  electronit:ally  to 
jtrclcasc@osinrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

receive  a  copy  of  the  information 
collection  recpiest.  c;c)ntac:t  John 
3’ release,  at  (202)  208-2783  or  by  email 
at  jtrcIcasc@osinrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 


recpiire  that  interested  members  of  the 
jnihlic:  and  affected  agencies  have  an 
c)])])ortnnity  to  comment  on  information 
i:c)llection  and  rec.orcikeeping  ac:tivities 
l.see  5  (]FR  1320.8  (cl)|.  This  notice 
identifies  an  information  i:c)llec;tion  that 
OSM  will  he  snhmitting  to  OMB  for 
ap])rc)val.  This  c:c)llec:tic)n  is  c:ontaineci  in 
the  Form  OSM-70.  Abandoned  Mine 
Land  Problem  Area  De.scaiption  form. 
OSM  will  recpiest  a  3-year  term  of 
a])])roval  for  each  information  c.ollection 
aclivity.  Responses  are  recpiired  to 
obtain  a  benefit. 

Comments  are  invited  on:  (1)  the  need 
for  the  c:ollec:tion  of  information  for  the 
performance  of  the  functions  of  the 
agency:  (2)  the  accuracy  of  the  agency’s 
burden  estimates:  (3)  ways  to  enhanc:e 
the  cpiality,  utility  and  c;larity  of  the 
information  collection:  and  (4)  ways  to 
minimize  the  information  c:ollection 
burden  on  res|)ondents,  such  as  use  of 
automated  means  of  collection  of  the 
information.  A  snmmary  of  the  public 
c:onnnent.s  will  ac:cc)nipanv  OSM’s 
submissions  of  the  information 
c:c)llec;tion  recpiests  to  OMB. 

Before  including  your  address,  phone 
ninnher,  email  address,  or  other 
lierscmal  identifying  information  in  your 
c:c)nnnent,  von  should  he  aware  that 
your  entire  c:onnnent — inc:huiing  your 
personal  identifying  information — may 
1)1!  made  pul)lic:ly  available  at  any  time. 
While  yon  can  a.sk  ns  in  your  comment 
to  withhold  your  personal  identifving 
information  from  public:  review,  we 
i;annot  guarantee  that  we  will  he  able  to 
do  so. 

Title:  OSM-7() — Abandoned  Mine 
Land  Problem  Area  De.sc;riplic)n  Form. 

OMB  Control  Ninnher:  1()2t)-(){)87. 

Snininarv:  This  form  will  he  used  to 
ujidate  the  ()ffic:e  of  Surface  Mining 
Rec:lamation  and  Enforcement’s 
elec:trc)nic  inventory  of  abandoned  mine 
lands  (e-AMLlS).  From  this  inventory, 
the  most  serious  problem  arc!as  are 
selec:tecl  for  rec:lamation  through  the 
ap])ortionment  of  fimcls  to  States  and 
Indian  tribes. 

Bnrcan  Form  Ninnher:  ()SM-7(i. 

Frcqnc.ncv  of  Collection:  On  occasion. 

Description  of  Bespondents:  State 
governments  and  Indian  tribes. 

Total  Annual  Bcsponscs:  2,720. 

Total  Annual  Barden  Honrs:  7,450. 

Datcicl;  )aniiarv  2;i.  201  :i. 

Anclrciw  F.  DciVito, 

Chief,  Division  of  Begiihilorv  Support. 

|FK  Doc:.  2l)i;i-in«Ci.')  Filaci  l-2a-i:i:  8:4,5  anil 
BILLING  CODE  4310-05-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-796] 

Certain  Electronic  Digital  Media 
Devices  and  Components  Thereof: 
Commission  Determination  To  Review 
a  Final  Initial  Determination  Finding  a 
Violation  of  Section  337;  Remand-in- 
Part  of  the  Investigation  to  the 
Administrative  Law  Judge 

AGENCY:  U.S.  International  I’rade 

Comnii.ssion. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
in  its  entirety  the  final  initial 
determination  (“ID”)  issued  by  the 
presiding  administrative  law  judge 
(“ALJ”)  on  Oc:toher  24.  2012,  finding  a 
violation  of  ,sec;tion  337  of  the  Tariff  Ac:t 
of  1930.  as  amended.  19  II.S.C.  1337,  in 
this  investigation.  The  Connni.ssion  has 
also  determined  to  remand-in-part  the 
inve.stigation  to  the  ALJ. 

FOR  FURTHER  INFORMATION  CONTACT: 

(lathy  Chcni,  Esc|.,  ()ffic:e  of  the  General 
Conn.sel.  U.S.  International  Trade 
Connni.ssion,  500  E  Streu:!  SW., 
Washington,  DC  20430.  telephone:  (202) 
20.5-2392.  Co])ies  of  non-c;onfidential 
cloc:umenls  filed  in  c;c)nnc:c:tion  with  this 
invcLstigation  are  or  will  he:  available  for 
inspc:c:tic)n  during  official  husinc:ss 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Sc:c;rc:tarv.  U.S. 

International  Trade  Commission.  500  E 
Strc:et  SW..  Washington,  DC  20430. 
telejihone  (202)  205-2000.  Genc:ral 
information  concerning  the  Commission 
may  also  he  obtained  by  ac:ces.sing  its 
Internet  server  at  http://\v\v\v. nsitc.gov. 
The  jmhlic  ri:c:ord  for  this  inve.stigation 
may  he  viewed  on  the  Commission’s 
electronic  doc:kc:t  (EDIS)  at  http:// 
cdis.nsitc.gov.  Hc:aring-impaired 
persons  are  advisc:cl  that  information  on 
this  matter  c:an  he  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  (202)  20.5-1810. 
SUPPLEMENTARY  INFORMATION:  I’he 
Connni.ssion  in.stituted  this  investigation 
on  August  5,  2011,  ha.sed  on  a  complaint 
filed  by  Apple  Inc.  (“Apple”)  of 
Cupertino,  California.  70  FR  47010 
(Aug.  5,  2011).  'Fhe  complaint  alleges 
violations  of  section  337  of  the  Tariff 
y\ct  of  1930,  as  amended.  19  U..S.C. 

1337,  in  the  importation  into  the  United 
States,  the  .sale  for  importation,  and  the 
.sale  within  the  United  .States  after 
importation  of  certain  electronic  digital 
media  devices  and  components  thereof 
by  rea.son  of  infringement  of  certain 
ciaims  of  U.S.  Patent  Nos.  7,479,949 
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(“tlu;  '949  patiait”):  RK  41.922  ("the  ’922 
|)atent’'):  7.8(>3.533  (“the  ’.133  patent’’); 
7,789.897  ("the  ’897  patent’’);  7.912..'j01 
(“tlu;  ’.101  patent’’);  D118,717  ("the 
D’717  i)atent’’);  and  D81 8,878  ("the 
D’878  patent”)  ((;olh;(;tively.  "tlu; 
A.sserled  Patents").  The  complaint 
I nrt her  alleges  the  exi.stence  ol  a 
donu;stic  industrv.  The  respondents 
named  in  the  Commission’s  notice  of 
investigation  are  Samsung  Electronie;s 
Co.  Ltd.  of  Korea;  Samsung  Electronics 
Anu;rit:a.  Inc.  of  Ridgefield  Park.  New 
Jensey;  and  Samsung 
TehKiommunications  America.  LL(]  of 
Richardson.  Texas  (collectively, 
“Samsung").  A  ("ommission 
investigative  attorney  (“lA”) 
particijjated  in  the  investigation. 

On  May  3,  2012,  the  ALJ  issued  an  ID 
|)artial)y  terminating  the  investigation 
with  respect  to  all  claims  of  the  ’133 
j)atent;  claims  1-3.  11.  12,  11.  18  and 
21-27  of  the  ’897  patent;  and  claim  3  of 
the  ’949  patent  (Order  No.  17)  (not 
review(;d  hv  the  Commission.  Mav  3. 
2012). 

On  October  24.  2012.  the  AL)  issued 
his  final  ID  in  this  investigation  finding 
a  violation  of  section  337  in  connection 
with  the  claim  of  the  D’878  patent; 
claims  1. 4-8  and  10-20  of  the  ’949 
patent;  claims  29.  30  and  33-31  of  the 
’922  j)atent;  and  claims  1—4  and  8  of  the 
’101  patent.  The  AL)  found  no  violation 
of  section  337  in  connection  with  the 
claim  of  the  D’717  j)atent;  claims  31  and 
32  of  the  ’922  ])atent;  and  claims  13  and 
14  of  the  ’897  patent.  'Liu;  AL)  akso 
found  that  the  as.serled  claims  of  the 
As.sert(;d  Pat(;nt.s  were  not  shown  to  lx; 
invalid.  'Fhe  AL)  further  found  that  a 
domestic  industry  in  t)ie  United  States 
exists  that  practices  the  Asserted 
Patents,  excejit  for  the  ’897  patent.  On 
Noveml)(;r  7.  2012,  the  AL)  issued  his 
recommended  determination  on  remedy 
and  bonding. 

Apple  and  Samsung  filed  timely 
j)(;titions  for  review  of  various  portions 
of  the  final  ID.  as  well  as  timely 
respon.ses  to  the  petitions.  The  lA  filed 
only  a  res|)onse  to  the  petitions  for 
review.  On  Deceml)(;r  3.  2012.  /\pj)le 
and  Samsung  filed  j)ul)lic  interest 
comments  jnirsuant  to  (x)mmission  rule 
210.10(a)(4).  'I’liat  .same  dav.  non-j)arlv 
(ioogle  filed  submissions  in  resjujiise  to 
the  Notice  of  R(;()ue.st  for  Statements  on 
the  Public;  lnter(;st.  S(;e  77  ER  88829-30 
(Nov.  18.  2012). 

I  laving  examined  the  r(;cord  of  this 
inv(;stigation,  including  the  AL)’s  final 
ID,  the  j)etitions  for  r(;view.  and  the 
r(;sponses  thereto,  the  Commission  has 
d(;t(;rmiiu;d  to  rt;view  the  final  ID  in  its 
entir(;ty.  The  Commission  do(;s  not  .se(;k 
further  briefing  at  this  time;.  Rather,  the 
Commission  remands  the  invc;stigation 


to  the  AL)  with  r(;sp(;ct  to  C(;rtain  issu(;s 
related  to  the  ’922  |)atent  and  the  ’101 
])atent,  as  .set  forth  in  the  accompanying 
Remand  ()rd(;r. 

In  light  of  the  remand,  the  At.)  shall 
s(;t  a  new  targ(;t  date  within  thirty  days 
of  this  notice  consistcait  with  the 
Remand  ()rd(;r.  The  current  targ(;t  date 
for  this  inv(;stigalion  is  March  27,  2013. 

llric;fing.  if  any,  on  nananded  and 
r(;vi(;w(;d  issues,  and  on  remedy, 
bonding,  and  the  public  interest  will 
follow  (iommi.ssion  consideration  of  the 
rcanand  ID. 

The  authority  for  the  Commission’s 
determination  is  contained  in  s(;ction 
337  of  the  Tariff  Act  of  1930,  as 
anu;nd{;d  (19  U.S.C.  1337).  and  in 
s(;ctions  210.42-48  of  the  Commission’s 
Rulc;s  of  Practice  and  Prcjcedure  (19  CFR 
210.42-48). 

By  order  of  the;  Coniinission. 

Issued:  |aiuiarv  23.  2013. 

Lisa  R.  Buiion, 

Actin’’  Secretary  to  the  (Commission. 

|FK  Doc.  20i:;-()1771  FihsI  l-2ft-i;{:  ain| 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

On  lannarv  22,  2013.  the  D(;i)artment 
of  )ustice  lodged  a  jjrojrosed  (k)n.sent 
Decree  in  the  United  States  District 
Ct)urt  fia’  the  Southern  Di.sirict  of  Texas 
in  the  lawsuit  entitled.  United  States 
and  State  of  Texas  v.  UB  Bioseiences 
Carp.,  et  a]..  Civil  Action  No.  4;13-CV- 
00111. 

In  this  action  the  United  States,  on 
behalf  of  the  National  Oceanic  and 
Atmosjjheric  Administration  (“NOAA”) 
and  the  U.S.  Department  of  Interior 
(“DOP’).  as  federal  trustees,  together 
with  the  State  of  Texas,  ,sei;ks  natural 
resourci;  damages  pursuant  to  Section 
107(a)  of  the  Comprehensive 
Environmental  Res])onse, 
(k)mpen.sation,  and  Liahilitv  Act 
("CERCLA”),  in  connection  with  the 
(heens  Bayou  Site  located  in  Houston, 
'Fexas  (the  “Site”). 

'Fhe  United  States  and  the  State;  have 
negotiated  a  consent  decree  with  CB 
Biosciences  ('.orp.,  ISK  Magnetics,  Inc., 
and  Occidental  Chemical  Cor]), 
(collectively  “Settlors”)  to  resolve  the; 
CERCLA  claims,  as  well  as  the  state  law 
claims.  Under  the  (Consent  De;cree,  the 
Settlors  agree  to  reimburse  the  United 
States  and  the  State  for  natural  re.source 
damage  as.sessment  costs  (.$31,080.00  to 


the  ft;deral  trustees),  to  complete  two 
restoration  projects  .selected  bv  the 
truste(;s  valued  at  approximat(;ly 
$800,000.00,  and  to  r(;imburse  the 
trustees  for  any  further  monitoring  or 
corrective  action  obligations  after 
completion  of  construction  of  the 
restoration  project.  'Fhe  .Settlement 
includes  a  covenant  not  to  sue  under 
.Section  107(a)  of  (lERCLA. 

'Flu;  i)ublication  of  this  notice  oj)ens 
a  period  for  public  commi;nt  on  the 
cons(;nt  decree,  (knmnents  should  be 
addressed  to  the  Assistant  Attorney 
Ceneral,  Environment  and  Natural 
Resources  Division,  and  should  refer  to 
United  States  and  State  of  Texas  v.  GB 
Bioseiences  Gorp.,  et  al.,  D.).  Ref.  No. 
90-1-1-1-09071.  All  comments  must  be 
submitted  no  later  than  thirty  (30)  days 
after  the  publication  date  of  this  notice. 


Comments  may  be  submitted  either  by 
email  or  by  mail; 

To  submit 
comments: 

Send  them  to: 

By  e-mail 

pubcomment- 

ees.enrd@usdoj.gov. 

By  mail . 

Assistant  Attorney  General 

U.S.  DOJ— ENRD 

P.O.  Box  7611, 

Washington,  D.C.  20044-761 1 . 

During  the  ])ublic  comment  ))eriod. 
the  consent  decree  mav  be  examined 
and  downloaded  at  this  justice 
Dej)artment  Web  site;  http:// 

WWW. nsdoj.gov/enrd/ 

(Consent  Decrees.ht ml.  \Me,  will  provich; 
a  pai)er  co])y  of  the  con.sent  decree  u])on 
written  r(;(iuest  and  ])avment  of 
re])roduction  costs.  Please  mail  your 
reejuest  and  pavment  to;  Consent  Decree 
Library,  U..S.  DO)— ENRD,  P.O.  Box 
781 1 ,  Washington,  DC  20044-781 1 . 

Please  enclose  a  check  or  money  order 
for  $14.71  (21  cents  per  page 
re])roduction  cost)  ])ayable  to  the  United 
.States  Treasury.  For  a  ])a])er  copy 
without  the  exhibits,  the  co.st  is  .$17.10. 

Mauri;i;n  Katz, 

Assistant  Section  (Chief,  ICnviron mental 
Enforcement  Section.  Environment  and 
i\atnral  Besonrees  Division. 

IKK  Doc.  2l)13-()17(il  Kited  l-2B-i:J;  «:4,')  iim| 
BILLING  CODE  4410-1 5-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Application;  Mylan 
Technologies,  Inc. 

Pursuant  to  Title  21  Code  of  F(;deral 
Regulations  1301.34  (a),  this  is  notice 
that  on  December  7,  2012,  Mylan 
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Technologies.  Inc..  110  Lake  Street, 
.Saint  Albans,  Vermont  0.'j478,  made 
application  by  renewal  to  the  Drug 
Lnforceimmt  Administration  (DEA)  to 
1)(!  registered  as  an  importer  ofTbe 
following  basic  clas.ses  of  controlled 
substances: 


Drug 

Schedule 

Methylphenidate  (1724) . 

II 

Fentanyl  (9801)  . 

II 

The  company  plans  to  import  the 
listed  controlled  substances  in  finished 
dosage  form  (FDF)  from  fonngn  sources 
for  analytical  testing  and  clinical  trials 
in  which  the  foreign  FDF  will  be 
comjiared  to  the  comjiany’s  own 
domestically-manufactured  FDF.  This 
analysis  is  required  to  allow  the 
comj)any  to  export  domestically- 
manidactnred  FDF  to  foreign  markets. 

Any  bulk  manufacturer  who  is 
presently,  or  is  applying  to  be. 
registered  with  DEA  to  manufacture 
such  basic  cla.sses  of  controlled 
substam:es  listed  in  .schedule  11,  which 
falls  under  the  authority  of  section 
l()()2(a)(2)(I3)  of  the  Act  (21  II..S.C. 
9.'j2(a)(2)(13])  may,  in  the  circumstances 
set  forth  in  21  IJ..S.C.  n.ISli),  file 
comments  or  objections  to  the  issuance 
of  the  propo.sed  regi.stration  and  may,  at 
the  same  time,  file  a  written  ixupiest  for 
a  bearing  on  such  ap])lication  pursuant 
to  21  (IFR  1301.43  and  in  such  form  as 
jue.scribed  by  21  CFR  1310.47. 

Any  such  written  comments  or 
objections  .should  be  addressed,  in 
(juintuplicate,  to  the  Drug  Enforcement 
Admini.stration,  Office  of  Diversion 
Control,  Federal  Register  Repre.sentative 
(ODE).  8701  Morrissette  Drive, 
.S])ringfield,  Virginia  221. '52;  and  micst  be 
filed  no  later  than  February  28,  2013. 

This  procedure  is  to  be  conducted 
simultaneously  with,  and  indejjendent 
of.  the  ])rocedures  described  in  21  CFR 
§1301.34(1)),  (c;),  (d),  (e),  and  (f).  As 
noted  in  a  j)reviou.s  notice  j)ubli.sbed  in 
the  Federal  Register  on  .Se])tember  23. 
197.'),  40  FR  4374.')-40,  all  applicants  for 
regi.stration  to  im])ort  a  basic  cla.ss  of 
any  controlled  substances  in  .schedules 
I  or  11  are,  and  will  continue  to  be, 
nuiuired  to  demonstrate  to  the  De])uty 
A.ssistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforc.ement 
Admini.stration,  that  the  requirements 
for  such  regi.stration  pursuant  to  21 
II..S.C.  9.')8(a):  21  IJ..S.C.  823(a);  and  21 
Cl'R  1301.34(1)),  (c),  (d),  (e),  and  (f)  are 
satisfied. 


Dat(!(l:  laiuiary  1.'),  2()i:t. 
losoph  T.  Kaniia/.7.isi, 

Drpiilv  Assifitanl  Administrator.  Offica  of 
Diversion  Control.  Drag  Enforemnant 
Administration. 

|1'K  Dm;.  201 :(-()! »:».'>  FilmI  l-2H-i:t:  K;4.')  am| 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Application;  Alkermes 
Gainesville,  LLC 

Fursuant  to  Title  21  Code  of  Federal 
Regulations  1301.34(a),  this  is  notice 
that  on  October  11, 2012,  Alkermes 
Cainesville,  LLC..,  1300  Could  Drive. 
Cainesville,  Ceorgia  30.')04.  made 
ap])lication  to  the  Drug  Enforcement 
Admini.stration  (DEA)  for  registration  as 
an  importer  of  noroxymor])bone  (OOOO). 
a  basic  cla.ss  of  controlled  sub.stance 
listed  in  .schedule  11. 

'Lbe  company  plans  to  im))ort  the 
listed  substance  for  analytical  research 
and  testing. 

The  inq)ort  of  the  above  li.sted  basic 
class  of  controlled  substance  will  be 
granted  only  for  analytic:al  testing  and 
clinical  trials.  This  authorization  does 
not  extend  to  the  im})ort  of  a  finished 
FDA  a])])n)ved  or  non-apj)roved  dosage 
form  for  commercial  distribution  in  the 
United  States. 

Any  bulk  manufacturer  who  is 
presently,  or  is  api)lying  to  be, 
registered  with  DEA  to  manufacture 
such  basic  clas.ses  of  controlled 
substances  li.sted  in  schedules  1  or  11, 
which  fall  under  the  autboritv  of  section 
l()()2(a)(2)(13)  of  the  Act  21  U.'S.C.  9.'52 
(a)(2)(B)  may,  in  the  circumstances  set 
forth  in  21  U.S.C.  9.')8(i),  file  comments 
or  objections  to  the  issuance  of  the 
proposed  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
bearing  on  such  aj)plication  pursuant  to 
21  CFR  1301.43  and  in  such  form  as 
j)re.scril)ed  by  21  CFR  1310.47. 

Any  such  written  comments  or 
objections  should  be  addres.sed,  in 
(|uintuplicate.  to  the  Drug  Enforcement 
Admini.stration,  Office  of  Diversion 
Control.  Federal  Register  Representative 
(ODL),  8701  Morrissette  Drive, 
S])ringfield,  Virginia  221. '52;  and  must  be 
filed  no  later  than  February  28,  2013. 

This  procedure  is  to  be  conducted 
simultaneously  with,  and  intlependent 
of,  the  |)rocedure.s  described  in  21  CFR 
1301.34(1)),  (c).  (d),  (e).  and  (Q.  As  noted 
in  a  ])reviou.s  notice  |)ul)li.sbed  in  the 
Federal  Register  on  .September  23,  197.'5, 
40  FR  4374.'5-4(5.  all  ap])licants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  .schedules  1 


or  11  are,  and  will  continue  to  be, 
re(|uired  to  demonstrate  to  the  De})utv 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Admini.stration.  that  the  recpiirements 
for  such  regi.stration  pursuant  to  21 
U.S.C.  9.'58(a);  21  U.S.C.  823(a);  and  21 
CFR  1301.34(b).  (c),  (d),  (e),  and  (f)  are 
.satisfied. 

Datcul:  lamiarv  Ki.  201 
losepli  r.  Kanna/./.isi, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drag  Enforcement 
Administration. 

|FK  Doc.  2()i:i-(UH;t7  Filcul  1-2H-13;  H;4.S  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Petition 
Requirements  and  Investigative  Data 
Collection:  Trade  Act  of  1974,  as 
Amended 

ACTION:  Notice. 


SUMMARY:  'I’be  Department  of  Labor 
(DOL)  is  submitting  the  Employment 
and  Training  Admini.stration  (ETA) 
s|)onsored  information  collection 
recpiest  (ICR)  revision  titled,  “Petition 
Re(|uirement.s  and  Investigative  Data 
Collection:  Trade  Act  of  1974.  as 
Amended,”  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  aud 
a])proval  for  use  in  accordance  with  the 
Paperwork  Reduction  Act  (PRA)  of  199.'5 
(44  U.S.C.  3.501  et  .seip). 

DATES:  .Submit  comments  on  or  before 
February  28.  2013. 

ADDRESSES:  A  copy  of  this  ICR  with 
applicable  supporting  documentation; 
including  a  description  of  the  likely 
respondents,  j)roj)o.sed  frecjuency  of 
response,  and  e.stimated  total  burden 
may  be  obtained  from  the  RegInfo.gov 
Web  site,  htlp://iviv\v.reginfo.gov/ 
public/do/PUAMnin.  on  the  day 
following  ])ublication  of  this  notice  or 
by  contacting  Michel  .Smyth  by 
telephone  at  202-{)93-4129  (this  is  not 
a  toll-free  number)  or  sending  an  email 
to  DOL  PRA  PVBLlCMdol.aov. 

.Submit  comments  about  this  recpiest 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  DOL-ETA,  Office  of 
Management  and  Budget,  Room  10235, 
725  17tb  .Street  NW.,  Ubisbiiigton,  DC 
20503.  Fax:  202-395-0881  (this  is  not  a 
toll-free  number),  email: 
()IRA_submi.‘ision@onih.Hop.gov. 
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FOR  FURTHER  INFORMATION  CONTACT; 
Michel  Smyth  by  tideijhone  at  202-093- 
4129  (this  is  not  a  toll-free  number)  or 
by  email  at  DOL  PRA  Pl'BLKMdol.gov. 

Authority:  44  U.S.t;.  3.5()7(ii)(l )(!)). 
SUPPLEMENTARY  INFORMATION:  Section 
221  (a)  of  Title  11.  (Chapter  2  of  the  Trade 
Act  of  1974,  as  amended  by  the  Trade 
and  (dohalization  Adjustment 
Assi.stance  Act  of  2009  (19  U.S.C.  2271), 
authorizes  the  Secretary  of  Labor  and 
the  (iovernor  of  each  State  to  accept 
petitions  for  certification  of  eligibility  to 
apply  for  adjustment  assistance. 

Versions  of  Form  FTA-9042.  Petition 
for  Trade  Adjustment  Assistance  and 
Alternative  Trade  Adjustment 
Assistance,  establish  a  format  that  may 
he  used  for  filing  such  petitions.  DOL 
regulations  regarding  petitions  for 
worker  adjustment  assistance  may  he 
found  at  29  (]FR  part  90.  Forms  FTA- 
«r>(i2a.  ETA-8502  a-1.  ETA-8502  h, 
ETA-9118.  ETA-9043a.  and  ETA-90431) 
are  all  undertaken  in  accordance  with 
.sections  222.  223.  and  249  of  the  Trade 
Act  of  1974.  as  amended  by  the  Trade 
and  (dohalization  Adjustment 
A.ssistance  Act  of  2009.  The  Secretary 
uses  this  information  to  certify  whether 
groups  of  workers  are  eligible  to  apply 
for  worker  trade  adju.stment  assi.stance. 
Revisions  contained  in  this  K^R  will:  (1) 
Align  petitions  (P’orm  ETA-9042)  with 
the  American  Job  (Center  network 
branding  initiative.  (2)  include 
additional  citations  to  the  a|)])ropriate 
regulations  and  guidance  in  the 
inve.stigative  data  collection  proce.ssing 
instructions  page,  and  (3)  provide 
clarifying  language  within  the 
inve.stigative  data  collection 
nujuirements. 

This  information  collection  is  subject 
to  the  PRA.  A  Federal  agency  generally 
cannot  conduct  or  sponsor  a  collection 
of  information,  and  the  ])uhlic  is 
generally  not  required  to  res})ond  to  an 
information  collection,  unless  it  is 
aj)proved  by  the  OMIB  under  the  PRA 
and  displays  a  currently  valid  OMB 
(k)ntrol  Number.  In  addition, 
notwithstanding  any  other  ])rovisions  of 
law.  no  person  shall  generally  he  subject 
to  j)enalty  for  failing  to  comply  with  a 
collection  of  information  that  does  not 
dis])lav  a  valid  Control  Number.  .See  5 
CFR  132().5(a)  and  132().().  The  DOL 
obtains  OMB  approval  for  this 
information  collection  under  (x)ntrol 
Number  1205-0342.  'I'he  current 
a])])roval  is  scheduled  to  expire  on 
januarv  31. 2013;  however,  it  should  he 
noted  that  existing  information 
collection  requirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
For  additional  information,  see  the 


related  notice  i)uhlished  in  the  Federal 
Register  on  .September  0.  2012  (77  FR 
54929). 

Interested  parties  are  encouraged  to 
.send  comments  to  the  OMB,  Office  of 
Information  and  Regulatory  Affairs  at 
the  address  shown  in  the  ADDRESSES 
section  within  30  days  of  jmhlication  of 
this  notice  in  the  Federal  Register.  In 
order  to  help  ensure  a))pn)j)riate 
consideration,  comments  should 
mention  OMB  (k)ntrol  Number  120.5- 
0342.  The  OMB  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  j)roposed 
collection  of  information  is  necessary 
for  the  proi)er  j)erformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  u.sed: 

•  Enhance  the  (juality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  tho.se  who 
are  to  res])ond,  including  through  the 
use  of  a])])ropriate  automated, 
electronic,  mechanical,  or  other 
techm)logical  collection  technicpies  or 
other  forms  of  information  technology, 
e.g.,  ])ermitting  electronic  suhmi.ssion  of 
respon.ses. 

A<>(incy:  1X)L-1<TA. 

THhi  ol  Colh^ct ion:  Petition 
Requirements  and  Inve.stigative  Data 
Collection:  Trade  Act  of  1974,  as 
Amended. 

OMB  Oontrol  Nninhor:  12U.5-0342. 

Affoctod  Public:  Individuals  or 
Households;  .State,  Local,  and  Tribal 
Governments;  and  Private  .Sector — 
husines.ses  or  other  for-profits  and  not- 
for-profit  institutions. 

Toldl  Estimated  Number  of 
Bespon den  ts ;  8 , (i  7 5 . 

Tot(d  Estimated  Number  of 
Bespouses:  8,875. 

Toted  Estimated  Annual  Burden 
Honrs:  1 7.883. 

Total  Estimated  Anmud  Other  Hosts 
Burden:  .SO. 

Dated:  )ainiaiy  22.  201;}. 

Michel  Siiiylh, 

Deparlnienlal  (ilea ranee  Officer. 

|1  K  Doc.  20i:t-()17:i!l  Filed  1-28-13:  8:4.S  ain) 
BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Fire 
Protection  in  Underground  Coal  Mines 

ACTION:  Notice. 

SUMMARY:  The  Dejiartment  of  Labor 
(DOL)  is  submitting  the  Mine  Safety  and 
Health  Administration  (MSHA) 
sponsored  information  collection 
reejuest  (ICR)  revision  titled.  “Fire 
Protection  in  Underground  Coal  Mines," 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  for  use 
in  accordance  with  the  l^aperwork 
Reduction  Act  (PRA)  of  1995  (44  II..S.C. 
3501  et  .seq.). 

DATES:  .Submit  comments  on  or  before 
I’ehruary  28,  201 3. 

ADDRESSES:  A  co|)y  of  this  ICR  with 
ajiplicahle  supporting  documentation; 
including  a  de.scrijition  of  the  likely 
respondents,  projiosed  fre(|uency  of 
response,  and  e.stimated  total  burden 
may  he  obtained  from  the  Reglnfo.gov 
Web  site,  http://\v\y\v.re(’info.gov/ 
public/do/PBAMcnn,  on  the  day 
following  jmhlication  of  this  notice  or 
by  «;ontacting  Michel  .Smyth  by 
telejihone  at  202-()93-41 29  (this  is  not 
a  toll-free  nnmher)  or  sending  an  email 
to  DOL  PBA  Pl JBLlCMdol.gov. 

.Submit  comments  about  this  request 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Attn:  OMB  Desk 
Officer  for  DOL-MSHA,  Office  of 
Management  and  Budget,  Room  10235, 
725  17th  Street  N\V.,  \Vashington,  DC 
20503,  Fax:  202-395-8881  (this  is  not  a 
toll-free  number),  email: 
OIBA_submission@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Michel  .Smyth  by  telejjhone  at 
202-893-4129  (this  is  not  a  toll-free 
numher)  or  hv  email  at 
DOL_PBA_PiJBLlCMdol.gov. 

Aulhority:  44  lJ..S.r..  3.507(a)(1)(D). 
SUPPLEMENTARY  INFORMATION: 

Regulations  30  CFR  75.1502  requires  an 
underground  coal  mine  ojierator  to 
submit  for  M.SHA  ajqiroval  a  jilan  for 
the  instruction  of  miners  in  firefighting 
and  evacuation  |)rocedures  to  he 
followed  in  the  event  of  an  emergency. 

In  addition,  various  sections  of  jiart  75 
retjnire  fire  drills  to  he  conducted 
(juarterly,  etjuipment  to  he  tested,  and  a 
record  to  he  kej)t  of  the  drills  and  testing 
resnlts. 

This  information  collection  is  subject 
to  the  PRA.  A  Federal  agency  generally 
cannot  conduct  or  s|)onsor  a  collection 
of  information,  and  the  jiublic  is 
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goiiorally  not  required  to  respond  to  an 
information  collection,  unle.ss  it  is 
approved  by  the  ()MI3  under  the  PRA 
and  displays  a  currently  valid  OMB 
Control  Nuinl)(;r.  In  addition, 
notwithstanding  any  other  provisions  of 
law,  no  jjerson  shall  generally  he  suhjecl 
to  j)enalty  for  failing  to  comply  with  a 
collection  of  information  that  does  not 
displav  a  valid  (iontrol  Numher.  .See  5 
CFR  1320. 5(a)  and  1320.0.  The  IX)h 
obtains  OMB  a])i)roval  for  this 
information  collection  under  Control 
Numher  1219-0054.  The  current 
approval  is  scheduled  to  expire  on 
January  31, 2013;  however,  it  shoidd  he 
noted  that  existing  information 
i:ollection  requirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 

This  ICR  has  been  classified  as  a 
revision  for  technical  reasons.  This  ICR 
would  move  burden  associated  with 
information  collection  requirements 
contaiiKKl  in  regulations  30  CFR  75- 
1103-5(a)(2)(ii}  and  75.1103-8(1))  and 
(c)  fi'om  Control  Numher  1219-0145  to 
1219-0054;  however,  the  actual 
nuiuirements  will  remain  unchanged, 
'fhe  DOL  intends  to  submit  a 
corresponding  non-material  change 
under  (Control  Numher  1219-0145  to  the 
OMB  after  receiving  a  Notice  of  Action 
a])proving  (iontrol  Numher  1219-0054 
with  the  new  burden.  For  additional 
information,  see  the  related  notice 
published  in  the  Federal  Register  on 
Sei)temher  19,  2012  (77  FR  58170). 

Interested  parties  are  encouraged  to 
.send  comments  to  the  OMB,  Office  of 
Information  and  Regulatory  Affairs  at 
the  address  shown  in  the  ADDRESSES 
section  within  30  davs  of  publication  of 
this  notice  in  the  Federal  Register.  In 
order  to  help  ensure  ap])ropriate 
consideration,  comments  should 
mention  OMB  Control  Number  1219- 
0054.  The  OMB  is  particularly 
intere.sted  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  j)ro|)er  ])erformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  tlie  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  a.s.sumj)tions  used; 

•  Enhance  the  (piality,  utility,  and 
clarity  of  the  inlormation  to  he 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  re.s])ond,  including  through  the 
use  of  api)ropriate  automated, 
electronic,  mechanical,  or  other 
tec:hnological  collection  techniciues  or 


other  forms  of  information  technology, 
e.g.,  permitting  electronic  suhmi.ssion  of 
respon.ses. 

Afiancy:  DOE-M.SflA. 

'I'illfi  of  (killoction:  Fire  l^rotection  in 
Underground  (ioal  Mines. 

OMIi  Control  Nunihor:  1219-0054. 
Affoctod  Public:  Private  Sector — 
businesses  or  other  for-profits. 

Totol  bJstinuitcd  Niunhcr  of 
R(;si)ondcnts ;  549 . 

Toted  Estinuited  Ninubcr  of 
Responses:  294,01 8. 

Tot(d  Estimated  Annual  Rurden 
Honrs:  54,809. 

Tot(d  Estimated  y\nnnal  Other  Costs 
Rnrden:  .$093. 

Haled;  )anuary  2.3,  2013. 

Mic:hi;l  Smyth, 

Departmented  Clearance  Officer. 

IFR  Doc\  2(n:t-(n7:t«  riled  l-28-i:»:  K:45  iim| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
Unemployment  Compensation  for  Ex- 
Servicemembers 

ACTION:  Notice. 

SUMMARY;  rhe  Department  of  Labor 
(DOL)  is  submitting  the  Emplovment 
and  Training  Administration  (ETA) 
.sj)onsored  information  collection 
request  (ICR)  titled,  “ljnenq)lovment 
Com|)ensation  for  Ex-.Servicememher.s,” 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  ap})roval  for 
continued  use  in  accordance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.). 

DATES:  .Submit  comments  on  or  before 
F'ebruary  28,  2013. 

ADDRESSES:  A  copy  of  this  ICR  with 
a])j)licable  sujiporting  documentation: 
including  a  description  of  the  likely 
respondents,  ])roj)osed  frequency  of 
respon,se.  ami  estimated  total  burden 
may  be  obtained  from  the  Reglnfo.gov 
Web  site,  http://\v\v\\'.reainfo.aov/ 
public/do/PRAMain,  on  the  day 
following  publication  of  this  notice  or 
by  contacting  Michel  .Smyth  by 
telephone  at  202-093-4129  (this  is  not 
a  toll-free  number)  or  .sending  an  email 
t  o  DOL  PRA  Pl  JRLlC@dol.gov. 

.Submit  comments  about  this  recpie.st 
to  the  Office  of  Information  and 
Regulatorv  Affairs.  Attn:  OMB  Desk 
Officer  for  DOL-ETA,  Offic:e  of 
Management  and  Budget,  Room  10235, 
725  17th  Street  NW.,  Washington,  DC 
20503,  Fax:  202-395-0881  (this  is  not  a 


toll-free  number),  email: 
OIRA_snbmission@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  .Smyth  by  tele])hone  at  202-093- 
4129  (this  is  not  a  toll-free  nnmber)  or 
by  email  at  DOL_PRA_PlIRlJC@dol.gov. 

Aiilhority:  44  IJ..S.C',.  3.507(ii)(l)(ID). 
SUPPLEMENTARY  INFORMATION:  The 
lInemj)loyment  Com])ensation  for  liix- 
.Servicemembers  Act  (IJ(iXA),  5  IJ..S.C. 
8521  et  .se(j..  provides  unemj)loyment 
insurance  protection  to  former  members 
of  the  Armed  F’orces.  The  UCXA 
requires  a  .State  Workforce  Agency 
(.SWA)  to  admini.ster  the  Unemj)lovment 
Ciompensation  for  Ex-.Servicememhers 
(U(iX)  Program  in  acc;ordance  with  the 
.same  terms  and  conditions  of  .State 
unem])loyment  insurance  law  that  a])j)lv 
to  unemployed  claimants  who  have 
worked  in  the  private  sector.  Each  SWA 
mu.st  obtain  certain  militarv  service 
information  about  a  claimant  filing  for 
UCX  benefits  in  order  to  make  a  benefit- 
eligibility  determination.  A  .SWA  may 
record  or  obtain  retjuired  UCX 
information  on  Form  ETA-843,  Recpiest 
for  Militarv  Document  and  Information. 
U.se  of  this  form  may  be  essential  to  the 
UCiX  claims  process.  Optional-use  Form 
l'iTA-841,  Retpiest  for  Determination  of 
Federal  Militarv  .Service  and  Wages,  is 
alsi)  part  of  this  information  collection. 
Information  pertaining  to  the  UCX 
claimant  can  only  be  obtained  from  the 
individual’s  military  disc:harge  pa])ers, 
the  a])])ropriate  branch  of  military 
service,  or  the  Department  of  Veterans’ 
Affairs.  Without  a  claimant’s  militarv 
information,  a  SWA  cannot  adequately 
determine  the  eligibility  of  ex- 
servicemembers  and  would  not  be 
pro})erly  able  to  administer  the  program. 

This  information  collection  is  subject 
to  the  PRA.  A  Federal  agency  generally 
cannot  conduct  or  s])onsor  a  collection 
of  information,  and  the  public  is 
generally  not  recpiired  to  res})ond  to  an 
information  collection,  unless  it  is 
apju’oved  by  the  OMB  under  the  PRA 
and  displays  a  currently  valid  OMB 
Control  Number.  In  addition, 
notwithstanding  any  other  provisions  of 
law.  no  person  shall  generally  be  subject 
to  ])enalty  for  failing  to  comply  with  a 
collection  of  information  that  does  not 
displav  a  valid  (Control  Number.  See  5 
CFR  132().5(a)  and  132().().  The  DOL 
obtains  OMB  a))j)roval  for  this 
information  collection  under  (Control 
Number  120.5-01 78.  The  current 
a))proval  is  scheduled  to  ex])ire  on 
January  31, 2013;  however,  it  should  be 
noted  that  existing  information 
c:ollection  requirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
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For  additional  information,  see  the 
ndated  notice  puhli.shed  in  the  Federal 
R«*gister  on  Sej)teinl)er  18.  2012  (77  FR 
.'■>7595). 

Interested  j)arties  are  encouragcul  to 
.send  coinmenls  to  the  OMll,  Office  of 
Information  and  Regulatory  Affairs  at 
the  addre.ss  shown  in  tlie  ADDRESSES 
.section  within  30  davs  of  puhlication  of 
this  notice  in  the  Federal  Register.  In 
order  to  help  ensun;  apj)ro])riate 
consideration,  comments  should 
mention  OMIl  Control  Numher  1205- 
0170.  The  OMB  is  particular! v 
interested  in  comments  that: 

•  Evaluate  whether  tin?  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
propos(Ml  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used: 

•  Enhance  the  (piality.  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  re.s|)ond.  including  through  the 
use  of  appropriate  automated, 
electronic:,  mechanical,  or  oth(;r 
technological  colhiction  tcjchnicpies  or 
oth(!r  forms  of  information  tc;chnologv. 
(;.g.,  permitting  elcictronic  sidanission  of 
res]K)nses. 

Agancy:  DOE-in’A. 

Title  of  Collection:  Dnemployment 
(^ompcMisation  for  Ex-Servicememhers. 
OMB  Control  \hnnher:  1 205-01 7(>. 
Affected  Pnhiic:  State;.  Loc;al,  and 
Tribal  Gov(;rnments. 

Totol  Estinmted  Xhnnher  of 
Bespondents:  53. 

Tot(d  Estimated  \hnnher  of 
Besponses:  0.172. 

Total  Estimated  Animal  Barden 
Honrs:  103. 

Total  Estimated  Animal  Other  Costs 
Barden:  SO. 

Dated:  |aniiarv  2.3.  2013. 

Mic:hi;l  Smvih. 

Departinentdl  Clearance  ( )fficer. 

II'K  1)<k:.  2()i:c-tna.i()  Filed  1-28-1:F.  8:4.')  iim| 
BILLING  CODE  4510-FW-P 


DEPARTMENT  OF  LABOR 

Employee  Benefits  Security 
Administration 

RIN  1210-ZA15 

Delinquent  Filer  Voluntary  Compliance 
Program 

AGENCY:  Employee  Benefits  S(;c:urity 
Administration,  f.ahor. 

ACTION;  Notice,  (’.hanges  to  the 
Delincpient  Filer  Voluntary  ('om])liance 
Program. 

SUMMARY:  'Phis  Notice  d(;scrihes  changes 
to  the  Department  of  Labor’s 
(Dei)artment)  Delincpient  Filer 
Voluntary  Complianc.e  Program  (DFVC 
Program  or  Program).  Administrators  of 
employee;  benefit  plans  suhjec:!  to  Title 
1  of  the  Employee  Retirement  Inc:ome 
.Sec:urity  Ac:t  of  1974  (ERLS A)  who  fail 
to  file  annual  rejiorts  on  a  timely  basis 
c:an  he  suhjec:t  to  c:ivil  penalties  under 
sec:tion  5()2(c)(2)  of  ERLSA.  The  DFVC 
Program  is  intended  to  enc:ourage 
delincpient  plan  administrators  to 
c:om])ly  with  their  annual  reporting 
obligations  under  ERLSA  through  the 
asse.ssment  of  rechic:ed  c:ivil  penalties. 
Pile  DFVC  I’rogram  was  initiallv 
adojited  in  1995  and  was  last  updated 
in  a  piihlished  Federal  Register  Notic;e 
on  Marc:h  28,  20(12  (2002  Notic:e).  Phe 
Department’s  DP’V(;  Program  Web  site 
has  been  updated  peric)dic:ally  sinc:e 
2002  to  refiec;t  the  adoption  of  technic;al 
c:hanges  to  the  Program.  Most  rec:ently, 
the  DF’VC’,  Program  Web  site  was 
ujidated  to  renec:t  the  Dejiartment's  final 
regulation  mandating  elec:tronic:  filing  of 
annual  reports  as  part  of  the 
imjilementaticm  of  a  wholly  elec;tronic; 
ERLSA  Filing  Ac:c;eptanc:e  .System 
(EFA.ST2)  for  those  reports.  (See 
w'ww’.dol.aov/ehsa.)  This  Notic:e  also 
desc:rihe.s  an  exi.sting  online  jienalty 
c;alc;ulator  and  hiternet-hased  payment 
system  for  the  DFVC]  Ih’ogram.  (.See 
http:/ /w'W’w  .dol.aov/ehsa/calciilator/ 
dfvcpmain.html).  'Phis  Notic:e  is 
intended  to  he  a  c:oniprehensive  update 
and  restatement  of  the  DFVC  Program 
that  inc:orpc)rates  the  c;hanges  that  have 
hc;en  made  in  the  DFVC  Program  sinc:e 
the  2002  Notic:e. 

DATES:  Phe  DFVC  Program  de.sc:rihed 
herein  is  effec:tive  immediately  on 
puhlic:ation.  and  it  sipiersedes  and 
rej)lac:es  the  DFVC  Program  Notice 
jmhli.shed  in  the  Federal  Register  on 
Marc;h  28.  2002  ((>7  FR  15002). 

FOR  FURTHER  INFORMATION  CONTACT:  P’or 
cpie.stions  regarding  the  DFVC  Program, 
including  making  an  a])plic:ation, 
c;ontac:t  jennifer  C.  Warner  or  .Sc:ott  C. 
Albert.  ()ffic;e  of  the  (3iief  Acc;ountant, 


EBSA,  (202)  093-8300.  (This  is  not  a 
toll-free  numher.) 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

'Phe  .Sec:retarv  of  Labor  has  the 
aiithoritv  under  section  502(c;)(2)  of 
ERLSA  to  assess  c:ivil  penalties  of  up  to 
.$1,100  '  a  day  against  jilan 
administrators  who  fail  or  refuse  to  file 
complete  and  timely  annual  rejiorts  as 
required  under  section  101(h)  of  ERLSA 
and  the  .Sc:c:rc;tarv’s  rc;gulatic)n.s. 

Pursuant  to  29  (T’R  2500.502c:-2  and  29 
CFR  2570.00  et  seq..  EB.SA  maintains  an 
enforc;ement  program  for  the  a.ssc;,ssmc;nt 
of  c.ivil  j)enalties  undc;r  sc;c;tic)n  502(c:)(2) 
of  ERLSA  for  nonc:c)m])lianc:e  with 
ERLSA’s  annual  reporting  rc;quirements. 
Under  this  enforc:ement  jirogram.  plan 
administrators  who  fail  to  file  an  annual 
rejjort  may  he  assessed  a  pc;nalty  of  $300 
j)er  day,  up  to  $30,000  pc;r  year,  until  a 
c:c)mplete  annual  rc;j)ort  is  filed.  Plan 
administrators  who  file  hut  file  late 
annual  rejiorts  may  he  as.sc;s.sed  $50  jier 
day  for  c;ac:h  day  an  annual  rejjort  is 
fih;d  aftc;r  the  date  on  whic;h  the  annual 
rejMirt  was  r(;cjuirc;d  to  he  filed,  without 
rc;gard  to  any  extc;n.sic)ns  of  time  for 
filing.  'Phe  Dejiartmcait  may.  in  its 
di.sc:retion,  waive  all  or  ])art  of  a  c;ivil 
j)c;nalty  asses.sed  under  .sec:tion  502(c:)(2) 
of  ERLSA  u|)C)n  a  showing  by  the 
administrator  that  then;  was  rc;asonahlc; 
c.ausc;  for  the  failure  to  file  a  c;omi)letc; 
and  timely  annual  re])ort  or  that  there; 
was  reasonable  c:ause  why  the  jicaialty, 
as  c;alc:ulatc;d,  .should  not  he  as.ses.secl. 

In  an  effort  to  c;nc:ourage  jilan 
administrators  to  voluntarily  comjily 
with  the  annual  rejiorting  reejuirements 
under  'Pith;  1  of  ERLSA,  the  Dejiartment 
adojited  the  DFVC  Program.  The  DFVC 
Program  was  initiallv  adojited  on  Ajiril 
27,  1995  ((>()  FR  20874),  and  amended 
by  Notic:c;  pulilished  on  Man;h  28.  2002 
((>7  F’R  15052).  The  Program  jiermits 
administrators  otherwise  suliject  to  the 
assessment  of  higher  c:ivil  jienalties  for 
failing  to  file  a  timely  annual  rejiort  to 
jiay  reduc:ed  civil  jienalties  for 
voluntarily  c:omjilying  with  the 
requirement  to  file  an  annual  rejiort 
under 'Pith;  1  of  ERLSA.  Eligible  jilan 
administrators  have  hc;en  able  to  avail 
themselvc;.s  of  the  DF’Vf]  Program  by 
filing  their  delincjuent  Form  5500, 
“Annual  Rc;turn/Rc;jiort  of  Emjihiyc;c; 
Benefit  Plan,”  togetlier  with  all  rc;(juirc;d 
.sc:heduh;.s  and  a(tac:hmc;nts  (Form  5500) 
in  ac:c;cirdance  with  ajijilic;alih;  filing 


'  In  iK:t:()nlan(.'(!  with  tho  riuiuironiiinls  ol  Ihn 
l•'(!(l(l^ll  Civil  I’nnaltins  Inl'lalion  Adjiislinnnt  Act  of 
KHIO.  as  ani(uul(!(l.  Ilio  Doparlinonl's  nigulalion  at 
2!)  Cf'K  257.')..')(12(:-2  incriiasod  tho  inaxiininn  civil 
penalty  li'oni  Sl.tIfH)  a  day  as  stated  in  section 
.')fl2(c)(2)  of  KKl.SA  to  SI  .lilt)  a  day  for  violations 
occinTin{>  after  |ulv  20.  10tl7. 
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r(!(|uironu!nts,  complying  with  the  other 
procedures  outlined  in  the  DFVC 
Ihogram,  and  paying  a  reduced  penalty. 

B.  Overview  of  (Changes  to  the  DFV^O 
Program 

'I'liis  Notice  is  inteiuhul  to  h(!  a 
coinpndiensive  n])date  ol  the  2002 
Notice  that  incor])orates  intervening 
changes  that  have  hetm  made  in  the 
DFVO  Program.  A  discussion  of  the 
changes  follows. 

The  DFVC  Program  was  initially 
adopted  in  IttO.'i,  and  was  la.st  updated 
and  restated  in  a  published  Federal 
Register  Notice  ou  March  28.  2002 
(2002  Notice).  The  Department's  DFVC 
Program  VVeh  site  has  been  updated 
periodically  since  then  to  reflect  the 
adoi)tion  of  certain  technical  changes  to 
the  Program.  For  examjjle.  most 
recently,  the  DFVC  Program  Web  site 
was  uj)dated  to  reflect  the  Dejiartment’s 
final  regulation  mandating  electronic 
filing  of  annual  re])orts  as  part  of  the 
move  to  a  wholly  electronic  ERISA 
Filing  Accej)tance  Sy.stem  (EFAST2)  for 
such  reports.  (See  ww’w.dol.f^ov/ehsd.) 
Also,  an  electronic  online  payment 
option  was  added  to  the  DFVC  Program 
VVeh  sit(!  that  uses  an  online  calculator 
to  help  filers  accurately  calculate  the 
a])plical)le  ])enalty  jiayment.  (See 
www.dol.gov/dhsa/calculdlor/ 
dfvcpiudin.html).  The  electronic 
payment  jirocess  is  a  more  efficient 
])rocess  that  minimiziis  the  possibility  of 
filer  error,  hut  a  ])apei  -hased  penalty 
payment  .system  is  also  ayailahle  under 
the  DFVC  l^rogram.  Under  the  paper- 
l)as(Kl  payment  system,  when  filers 
make  a  jjayment  by  check,  they  mail  the 
check  to  a  sejiarate  DFVC  Program 
address  that  is  proyided  on  the 
De])artment’s  VVeh  site  and  must  include 
a  pajjer  copy  of  the  Form  5500  that  had 
been  electronically  filed  with  EFAST2. 
Although  a  complete  Form  5500  with 
.schedules  and  attachments  must  he 
electronically  filed  with  EFAST2,  only 
the  Form  5500  without  the  .schedules 
and  attachments  must  he  sent  to  the 
DFVC  Program  addre.ss  with  the  jjenalty 
payment.  This  additional  .step  of 
mailing  a  paper  copy  of  the  Form  5500 
to  a  DFV^C  Program  addre.ss  is 
eliminated  for  filers  who  use  the  online 
payment  .system,  thus  reducing  the 
burden  for  those  who  choose  the  online 
liayment  .system. 

1.  Filing  HdCjinronidnts  IJnddr  EFAST2 
for  thd  DFVC  Frognim 

Prior  to  the  Dei)artment‘s  migration  to 
the  wholly  electronic  EFAST2  sy.stem 
for  filing  and  processing  Form  5500 
annual  reports,  the  DFVTi  Program 
permitted  delinquent  filers  to  choose  to 
complete  and  file  either  the  current  year 


yersion  ot  the  Form  5500  or  the  correct 
prior  y(;ar  forms  for  the  plan  year  for 
which  the  delin(]uent  annual  return/ 
report  was  being  filed.  Thus,  for 
example,  if  making  a  lat(!  filing  in  2008 
for  a  2000  plan  year,  a  filer  conld  haye 
usiul  either  the  2008  ])lan  year  forms 
that  were  being  proc;e.s.sed  under  the 
original  EFA.ST  .system  (EFAST)  (hut 
entering  the  correct  200()  plan  year  dates 
on  the  space  proyided  at  the  beginning 
t)f  the  Form  5500)  or  the  2000  plan  year 
forms.  An  electronic  filing  retjuirement 
was  ado])ted  as  ])art  of  the  Department’s 
migration  from  the  EFAST  paper-based 
filing  and  jiroce.ssing  system  to  the 
EFAST2  wholly  electronic  filing  and 
processing  .system  (EFAST2).^  The 
migration  to  EFAST2  is  now  completely 
im])lemented  for  all  filing  years,  and 
paper  filings  of  any  kind  (e.g.,  mail,  fax) 
are  no  longer  accepted  for  either  timely 
or  deliiKjiient  filings. 

As  a  complement  to  the  establi.shment 
of  the  new  EFAST2  wholly  electronic 
filing  and  proce.ssing  system,  tin; 
Department,  along  with  the  Internal 
Reyenue  Seryice  (IRS)  and  the  Pension 
Benefit  Guaranty  Gor])oration  (PB(iG), 
published  a  final  notice  of  adoption  of 
reyisions  to  annual  return/report  forms 
(Forms  Reyisions)  at  72  FR  847.31  (Noy. 
It),  2007).  The  Forms  Reyisions  was 
int(;nded  to  facilitate  the  moye  to  the 
wholly  electronic  filing  sy.stem  under 
EF"AST2,  streamline  the  annual 
r(;porting  process,  u|)date  the  annual 
reporting  forms  to  reflect  current  issues 
and  priorities,  and  incor|)orate  new 
re])orting  recpdrements  under  the 
Pension  Protection  Act  of  2000  (PPA). 
Among  other  changes,  the  F'orms 
Reyisions  proyided  that  certain 
schedules  (Schedule  SSA  (Form  5500) 
“Annual  Registration  Statement 
Identifying  Sej)arated  Participants  With 
Deferred  V^ested  Benefits”  and  Schednle 
E  (Form  5500)  “ESOP  Annual 
Information”)  were  being  remoyed  from 
the  Form  5500  series  beginning  with 
filings  for  the  2009  plan  year.-’  The 
Forms  Reyisions  akso  expanded 
information  collection  on  seryice 
proyid(;r  fe(;.s  for  large  i)lans  on  the 
Schednle  C  (Form  5500)  “Seryice 

-Th(!  l)i!|iai'lnii)nl  pulilisiKal  in  Iho  I'mlKral 
Kngisli!!-  (in  )nlv  21. 2()llli  (71  I-'K  41:150).  a  final  inln 
that  (istatilislind  an  olnctronic  filing;  nainirnmnnl  for 
llin  I-'orin  5500  and  tlin  now  l-'orm  5500-.S1''.  “.Sliorl 
l-’orin  Annual  Kotiirn/Kcport  of  .Sin.ill  Kinployon 
llonnlil  I’lan"  tilnd  undor  part  1  ofTilln  1  of  KKl.S.X 
for  any  plan  yoar  tioginnins’  on  or  idtor  lannary  1 . 
200K.  'ftin  oloctronic  tilinf;  nKpiiromonl  was  dolayod 
for  filinf>s  for  plan  yoars  hojiinning  on  or  idtor 
lannary  1. 2000.  72  I-'R  04710  (Nov.  10.  2007). 

■*Olhor  IK.S  schodnios.  including  .Schodnio  1’ 
(h'orin  5500).  "Annual  Koliirn  of  l-'idnciiiry  of 
l-iniplovoo  llonofil  Triisl."  and  .Schodido  'f  (Form 
5500).  "Qnalifiod  I’on.sion  I’lan  Covorago 
Information."  worn  oliminatod  for  years  prior  to  tlio 
voars  covorod  liy  Iho  F-'orms  Kovision. 


Proyider  Intormation,’  particularly  with 
re.spect  to  indirect  compen.sation. 

Further,  for  2008  and  later  plan  years, 
to  comply  with  new  reporting 
reiiuirements  under  the  PPA.  the  Forms 
Reyisions  replaced  the  Schedule  B 
(Form  5500)  “Actuarial  Information,” 
with  two  actuarial  scliedules:  Schedule 
MB  (Form  5500)  “Multiemployer 
Defined  Benefit  Plan  ami  Gertain  Money 
Purchase  Plan  Actuarial  Information” 
and  Schedule  SB  (Form  5500)  “Single- 
Emjiloyer  Defined  Biinefit  Plan 
Actuarial  Information.”  The  Schedule  R 
(Form  5500)  “Retirement  Plan 
Information”  was  also  expanded  for 
plan  years  2008  and  later  to  conqily 
with  other  PPA  reporting  reijuirements, 
particularly  for  multiemployer  plans, 
and  to  improye  reporting  on  pension 
funding  information,  especially  for  yery 
large  jfen.sion  plans.  The  Forms 
Reyisions  also  eliminated  the  limited 
reporting  exception  for  Internal  Reyenue 
Gode  (Gode)  section  403(b)  plans 
starting  with  the  2009  plan  year. 

To  reflect  the  moye  to  the  EFAST2 
wholly  electronic  processing  system  and 
the  F'orms  Reyisions,  the  Dejfartment 
])reyiously  announced,  yia  tlie  DFVTi 
Program  and  EFAST2  VVeh  sites,  that 
filers  must  use  the  most  current  year 
EFAST2  form  and  schedules  ayailahle 
for  filing  in  EFAST2  (entering  the 
correct  plan  year  dates  on  the  space 
proyided  at  the  beginning  of  the  Form 
5500),  excejft  they  must  instead  attach 
as  a  pdf  image  file  the  correct  year 
Schedules  B,  SB,  MB,  E,  P,  R,  and  T,  as 
applicable,  for  delimpient  filings  for 
2008  and  earlier  plan  years  (i.e.,  plan 
y(;ar.s  that  commenced  prior  to  lannary 
1,  2009).  Such  delinquent  filers  reejuired 
to  file  pension  funding,  retirement  plan, 
and  other  information  on  those 
.schednles  would  thus  file  information 
in  accordance  with  the  rules  that 
ajqjlied  to  the  delinquent  plan  year  in 
question.-*  VVdiere  a  filing  deliiKjuency  is 
for  a  2009  or  later  plan  year,  the 
delimpient  filer  generally  must  use  the 
correct  jilan  year  form  and  schedules 
unless  the  filing  is  for  a  j)lan  year  that 
is  more  than  three  years  jirior  to  the 
most  recent  plan  year  forms  ayailahle 
for  filing  in  EFAST2.  In  such  cases, 
delimpient  filers  must  use  the  most 
current  yersions  of  F’orm  5500/5500-.SF 
ayailahle  for  filing  in  EFAST2  and  the 
mo.st  current  yersion  of  any  required 
schedules,  excejit  pension  ])lan 
delimpient  filers  recpiired  to  file  a 
Schednle  SB  or  Schedule  MB  must 
attach  as  pdf  images  completed  correct 

■'  Copies  ol  prior  yo.ir  schedules  are  available  on 
the  D(!partinont's  and/or  IK.S’s  Web  sites  lor  tilers 
lo  print  out  and  complete,  and  then  create  pdf  lihis 
to  attach  to  their  KFA.ST2  electronic  filing. 
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year  .scliedules  .so  that  they  file  actuarial 
information  regarding  the  |)lan  in 
accordance  with  the  rules  that  applied 
to  the  delimpient  plan  year  in  cpiestion. 
I'urther,  recognizing  that  the  2009  plan 
year  changes  for  the  Schedule  (]  impose 
new  and  suhstantially  exj)anded  annual 
reporting  recpiirements  for  ,s(;rvic(! 
|)rovider  fees,  and  in  particular  indirect 
com|)ensation  received  hv  .service 
jiroviilers  from  .sources  other  than  the 
plan  or  plan  sj)onsor.  filers  have  the 
option  of  attaching  a  pdf  image  file  of 
the  correct  year  Schedule  (]  when  filing 
delin(|uent  annual  returns/rejjorts  for 
plan  years  prior  to  the  200‘)  ])lan  year. 
Also,  in  light  of  the  elimination  of  the 
limited  rejjorting  exception  for  Internal 
Revenue  Code  (Code)  section  403(1)) 
j)lans  starting  with  the  2009  plan  year, 
for  2008  and  prior  |)lan  year  filings. 

('ode  section  403(1))  plans  subject  to 
Title  I  of  ERISA  continue  to  he  able  to 
avail  them.selves  of  the  limited  pension 
plan  rej)c>rting  oj)tion  for  delimpient 
filings  for  those  years  by  answering  only 
certain  (juestions  on  the  most  current 
year  f3‘’AST2  form  that  mirrors  the 
re|)orting  recpiirements  that  applied 
under  the  limited  pension  |)lan 
rej)orting  o])tion  for  2008  and  prior  plan 
years. 

The  Department  added  to  its  Web  site 
an  online  tool  to  helj)  filers  determine 
which  versions  of  Forms  .'i.lOO/.I.'iOO-SF 
and  schedules  to  use  when  filing 
delinquent  annual  rej)ort.s  or  amending 
prior  year  annual  reports  under 
EFAST2.  Filers  enter  the  beginning  date 
of  the  plan  year  for  which  the  late 
filings  are  made  and  the  tool  identifies 
the  correct  versions  of  the  Forms  .'i.'SOO/ 
.ISOO-SF  to  u.se.  The  Department  also 
does  not  expect  the  proi:ess  of 
determining  the  |)roper  forms  to  file  will 
he  difficult  for  most  filers.  Although 
EFAST2  at  its  start  uj)  on  lanuary  1 . 
2010.  was  capable  of  processing  2009 
and  2010  plan  year  forms,  that 
ca|)al)ility  will  expand  ami  EFAST2 
ultimately  will  i)roces.s  forms  for  the 
most  current  year  available  for  filing 
and  the  three  prior  plan  year  forms. 
Because  the  majority  of  delimpient 
filings  submitted  under  the  DFVf] 
Program  historically  have  been  no  more 
than  three  vears  late,  the  Dejiartment 
expects  that  most  delin(|uent  filers  will 
1m!  able  to  use  the  correct  year  Form 
5.')00/.').')00-SF  and  schedules  when 
correcting  their  delimpiencv  under 
EFAST2. 

'I'he  Department  also  wants  to 
emphasize  that  filers  cannot  submit  the 
Schedule  SSA  (Form  S.'iOO)  “Annual 
Registration  Statement  Identifying 
Sejiarated  Participants  With  Deferred 
Vested  Benefits”  or  IR.S  Form  OO-S-I-SSA 
(in  ])df  format  or  otherwise)  to  EFAST2 


or  under  the  DFVCl  Program.  Reijuired 
information  on  deferred  vested 
jiarticijiants.  even  for  2008  and  jirior 
])lan  years,  must  he  filed  directly  with 
the  IRS  and  is  outside  the  purview  of 
the  DFVC;  Program.  More  information 
regarding  Form  895.')-SSA  and  filing 
delimpient  information  on  sejiarated 
})articipants  with  deferred  vested 
lienefits  is  available  from  the  IRS.  (See 
the  IRS  Wh;!)  site  at  ww’w.irs.^ov/c}).)"' 

2.  Technical  l^pdaics 

The  Department  believes  that  the 
most  expeditious  way  to  keep  filers 
informed  of  the  most  current 
information  for  participating  in  the 
DFV(]  Program  and  making  civil  penalty 
payments  is  to  post  new  information 
about  the  DFV(]  Program  on  its  VVeh  site 
(wwn  .dol.gov/chsa)-  Thus,  rather  than 
periodically  amending  the  DFYF. 
l^rogram  with  further  Federal  Register 
notices  for  non-suhstantive,  technical 
changes,  such  as  eliminating  references 
to  obsolete  addres.ses  for  mailing 
penalty  payments,  this  Notice  includes 
.several  technical  revisions  to  the  Dl’VC 
Program  so  that  it  is  better  integrated 
witli  the  DFV(,  Program  Web  site  that  is 
used  for  announcing  non-suhstantive. 
technical  adjustments  to  the  Program. 
DFV(;  l^rograni  iiifonnatiou  will  also 
continue  to  he  available  by  telephoning 
the  1’;FAST2  Help  Line  at  l-8()(i-4(i3- 
3278  (toll  free),  or  by  contacting  the 
Dejiartment's  Office  of  Ohief 
Accountant,  Division  of  Reporting  and 
(kimpliance,  DFV('  Program 
Ooordinator.  at  2()2-(i‘)3-83(i().  (This  is 
not  a  toll-free  mimher). 

3.  Relict  From  //LS  and  FR(i(i  Penalties 
for  Late  Filing  of  an  Anna(d  Retain/ 
Report 

Although  the  DFVT"  Program  does  not 
provide  relief  from  late  filing  ])enalties 
under  the  (k)de  or  Title  IV  of  ERISA, 
PBGC]  agreed  to  proviile  certain  penaltv 
relief  under  ERISA  section  4071  of  Titie 
IV  of  ERISA  for  delinquent  filings  of  the 
annual  reports  by  Title  1  plans  when  the 
conditions  of  the  DFV(]  Program  were 
satisfied.  See  Section  .'5.03  of  this  Notice. 
Akso.  the  IRS  exjiects  to  issue  .separate 
guidance  to  jirovide  certain  penaltv 
relief  under  the  (kide  for  delimpient 
Form  .'i.'iOO  and  Form  .'i.'iOO-SF  Annual 
Returns/Reports  filed  for 'I’itle  I  plans 
where  the  conditions  of  this  DFV(] 


'■III  IK.S  AiinounciMiiont  2011-21.  2011-12  1KI5 
5()7.  lli(>  IKS  (li>si<>niil(!(l  I''()iiii  ao.SS-.S.SA  "Annuiil 
Kcgisinition  .Sliiloiniinl  hlcnliiyin^  .S(!|)ai<il(Hl 
I’articipanis  With  l)i!l(!m!(l  ViisIimI  Hiaiclils."  as  llio 
lorn)  to  h(!  usihI  to  satisfy  the  reportiiif; 
naiuinaiienls  of  S()0r>7(a)  of  tlio  Internal  Keviauie 
(ioile  for  plan  vears  h(!”innin^  on  or  aftiir  )anuarv 
1.  2000.  and  sets  forth  the  line  datiis  for  filing  the 
Form  HO.S.S-.SSA  for  the  200!)  plan  vear  and 
suhseipient  plan  vears. 


Progniin  and  any  recpiirements  imposed 
by  the  IRS  under  such  separate  guidance 
have  been  satisfied.  See  Section  .'5.02  of 
this  Notice. 

As  has  always  been  the  case  under  the 
DFV(',  Program,  plans  re(]uired  to  file 
the  Form  .'5.'5()()  .series  umler  the  Gode 
tliiit  are  not  subject  to  Title  1  of  ERISA 
are  not  eligible  to  participate  in  tlie 
DFV(]  Program  de.scrihecl  in  this  Notice. 

Executive  Order  128(58 

Under  Executive  Order  128(5(5,  the 
De])artment  must  detctrinine  whether  a 
regulatory  action  is  “significant”  and 
therefore  subject  to  the  recpiirements  of 
the  Execaitive  Order  and  subject  to 
review  by  the  Offic:e  of  Management  and 
Budget  (OMB).  Umler  .section  3(f),  the 
order  defines  a  “signific:ant  regulatory 
ac.tion”  as  an  ac:tion  that  is  likely  to 
result  in  a  rule  (1)  having  an  annual 
effec:t  cm  the  eexmomy  of  SlOO  million 
or  more,  or  adversely  and  materially 
affecting  a  .sec;tor  of  the  economv, 
l)rochic:tivity,  cxmipetition,  jobs,  the 
environment,  public:  health  or  safety,  or 
State,  lc)c:al  or  tribal  governments  or 
communities  (also  referred  to  as 
“ec:onc)mic:ally  significant”);  (2)  creating 
serious  inc;c)nsi.stem:v  or  otherwise 
interfering  with  an  ac:tion  taken  or 
lilanneci  by  another  agenc.v;  (3) 
materially  altering  the  hudgetary 
inipac:ts  of  entitlement  grants,  ii.ser  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  rec:i])ients  thereof;  or  (4) 
raising  novel  legal  or  |)C)lic;y  i.ssues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  prim:i])les 
set  forth  in  the  Exec:utive  Order, 
i’ursiiant  to  the  terms  of  the  Executive 
Order.  OMB  has  determined  that  this 
ac.tion  is  not  significant  umler  .section 
3(f)(4)  of  the  Executive  Order. 
Ac;c:c)rclingly,  OMB  has  not  reviewed 
this  ac;tic)n. 

Paperwork  Reduction  Act 

'file  Department,  as  jiart  of  its 
c;c)nt inning  effort  to  reduce  pa])erwork 
and  resjiondent  burden,  c;c)nclucts  a 
prec:learanc;e  c;c)nsultatic)n  jirogram  to 
provide  the  general  jnihlic  and  Federal 
agem;ie.s  with  an  ojijiortunity  to 
c:c)mment  on  projiosed  and  c:c)ntimiing 
collections  of  information  in  ac;cc)rclam:e 
with  the  Paperwork  Reduc.tion  Act  of 
1993  (PRA  93)  (44  U.S.G.  Gha])ter  33). 
This  lieljis  to  ensure  that  requested  data 
can  he  ])rc)vicled  in  the  desired  format, 
rejiorting  hurclen  (time  and  financ.ial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  imjiact  of  c:c)llec:tic)n  recpiirements  on 
respondents  c;an  he  jirojierly  a.sses.secl. 

The  DFV(]  Program  is  designed  to 
encourage  plan  administrators  to  file 
delinquent  Form  33()()s  through  the 
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assossnioiit  of  roducod  civil  penalties. 

The  DFV('  Program  was  adojjted  by  the 
D(!partment  in  199.5.  amended  in  2002. 
and  approved  under  OMB  Ckmtrol 
#1210-0089,  which  currently  is 
.scheduled  to  ex])ire  on  May  81. 2014. 
This  notice  do(!s  not  implement  a 
substantive  or  material  change  to  the 
information  collection  rerpm.st  (ICR): 
therefore,  the  ll(!i)artment  has  not 
nupiested  OMB  review  at  this  time;. 

Regulatory  Flexibility  Act 

This  document  constitutes  an 
laiforcement  jjolicy  of  the  Department 
and  is  not  being  issued  as  a  general 
notice  of  propo.sed  rulemaking. 
Therefore,  the  Regulatory  Flexibility 
Act,  .5  IJ.S.Ck  001  et  seq.,  does  not  apjdy. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4],  as  well  as  Fxcnaitive  Order 
12875,  this  regulatc)ry  action  does  not 
include  any  Federal  mandate  that  may 
result  in  exj)enditnres  by  State,  local,  or 
tribal  gov(!rnments,  and  will  not  impo.se 
an  annual  burden  of  ,$100  million  or 
more  on  the  private  .sector. 

Federalism  Statement 

Fxecutive  Order  1.8182  outlines 
fundamental  principles  of  federalism 
and  retjnires  the  adhenmee  to  s])ecific 
criteria  by  Fed(!ral  agencies  in  the 
process  of  their  formulation  and 
implementation  of  j)olicie.s  that  have 
substantial  direct  effects  on  the  .States, 
the  relationship  between  the  national 
government  and  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  action  does 
not  have  federalism  implications 
becau.se  it  has  no  substantial  direct 
effect  on  the  .States,  on  the  relationshij) 
h(4ween  the  national  government  and 
the  States,  or  on  the  distribution  of 
lK)wer  and  resjjonsihilities  among  the 
various  levels  of  government.  Sciction 
514  of  ERKSA  ])rovides,  with  certain 
exceptions  specifically  enumerated,  that 
the  provi.sions  of  Titles  I  and  IV  of 
l']Rl.SA  supersede  any  and  all  laws  of  the 
.States  as  they  relate  to  any  employee 
benefit  plan  covered  under  ERKSA.  The 
nxjuirements  inqjlemented  in  this 
enforcement  policy  do  not  alter  the 
fundamental  re])orting  recpiirements  or 
pcmaltv  provisions  of  Title  1  of  the 
statute  with  res])ect  to  employee  benefit 
plans,  and  as  such  have  no  implications 
for  the  States  or  the  relationship  or 
distribution  of  power  between  the 
national  government  and  the  .States. 


('ongressional  Review  Ac;t 

The  DFVC  Program  is  subject  to  the 
provisions  of  the  Congressional  Review 
Act  (5  U.S.(].  801  et  se(j.)  and  will  he 
transmitted  to  (Congress  and  the 
Controller  Ceneral  for  review.  The 
Program  is  not  a  “major  rule”  as  that 
term  is  defined  in  5  U..S.C.  804  because 
it  is  not  likely  to  result  in  (1)  an  annual 
effect  on  tlu;  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  Federal,  .State,  or  local 
government  agencies,  or  geogra|)hic 
regions:  or  (8)  significant  adver.se  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  .States-hased 
enterprises  to  compete  with  foreign 
ha.sed  enterpri.ses  in  domestic  or  export 
markets. 

Section  1 — Delinquent  Filer  Voluntary 
Compliance  (DFVC)  Program 

'I’he  DFVC"  Program  is  intended  to 
afford  eligible  plan  administrators 
(de.scrihed  in  .S(!ction  2  of  this  Notice) 
the  op|)ortimity  to  avoid  the  a.ssessment 
of  civil  penalties  under  section  5()2(c)(2) 
of  the  Em])loye(;  Retirenuait  Income 
.Security  Act  (l^RKSA)  otherwise 
api)licahle  to  administrators  who  fail  to 
file  timely  annual  reports  for  plan  vears 
beginning  on  or  after  January  1,  lt)88. 
Eligible  administrators  mav  avail 
them.selves  of  the  DFVC  Program  by 
com])lving  with  the  filing  reciuirements 
and  paying  the  civil  penalties  specified 
in  Section  8  or  .Section  4,  as  apj)ro])riate, 
of  this  Notice. 

Section  2 — Scope,  Eligibility  and 
Effective  Date 

.01  .Scope.  The  DFVC  Program 
described  in  this  Notice  j)rovide.s  relief 
from  assessment  of  civil  penalties  under 
section  5()2(c)(2)  of  ERISA  applicable  to 
plan  administrators  who  fail  or  refu.se  to 
file  timely  annual  reports.  Relief  under 
this  Program  does  not  extend  to 
])enalties  that  may  he  asses.sed  for 
annual  reports  that  are  determined  by 
the  De])artment  of  Labor  (Department)  to 
he  incomplete  or  otherwise  deficient. 

.02  Eligihilitv.  The  D1’V("  Program  is 
available  oidy  to  a  j)lan  admini.strator 
that  complies  with  the  retpiirements  of 
.Section  8  or  .Section  4,  as  ap})ropriate, 
of  this  Notice  i)rior  to  the  date  on  which 
the  administrator  is  notified  in  writing 
by  the  Department  of  a  failure  to  file  a 
timelv  annual  report  under  Title  1  of 
ERISA. 

.08  Effective  Date.  The  DFVC 
Program  described  herein  shall  he 
effective  January  29,  2018.  The 
Department  intends  this  DFVC  Program 
to  he  of  indefinite  duration;  however,  it 


may  he  modified  from  time  to  time  or 
terminated  in  the  sole  discretion  of  the 
D(!])artment.  The  DFVC  Program 
reciuirements  and  procedures,  as 
u])dated  from  time  to  time,  will  Im; 
available  through  the  Department’s  \V(!h 
site  at  \\  iv\v.(i()I.<>ov/ehsa  and  through 
the  Department’s  public  di.sclosure 
room. 

Section  8 — Plan  Administrators  Filing 
Annual  Reports 

.01  (General.  A  plan  admini.strator 
electing  to  file  a  late  annual  report 
under  this  DFVC  Program  must  complv 
with  the  requirements  of  this  Section  8. 

.02  Eilinfi  a  Complete  Annual 
Report. 

(a)  Requirement  To  File  The 
Delinquent  Annual  Return/Repoii.  The 
plan  admini-strator  mu.st  file  in 
accordance  with  this  section  a  complete 
Form  5500  .Series  annual  return/report, 
including  any  required  schedules  and 
attachments,  for  each  jilan  year  for 
which  the  ])lan  administrator  is  .seeking 
relief  under  this  DFVC  Program. 

(h)  Requirement  'To  File  Electronicallv 
With  EFAST2.  The  annual  return/report 
must  h(!  filed  electronically  in 
accordance  with  the  EFA.ST2  electronic 
filing  retpiirements.  EFA.ST2  is  an  all- 
electronic  .system  designed  to  sim])lify 
and  expedite  the  submission,  recei])t, 
and  processing  of  the  Form  5500  and 
Form  5500-.SF.  Under  EFAST2,  filers 
choose  between  using  EFA.ST2- 
ap])roved  third  party  vendor  software  to 
])repare  and  submit  the  Form  5500  or 
Form  5500-.SF  or  a  free  internet-based 
filing  tool  (IFILE)  designed  for 
individual  filers  and  service  j)rovider.s 
who  choose  to  not  u.se  EFAS'r2- 
approved  third  jjarty  software. 
Completed  forms  are  submitted  via  the 
Internet  to  EFAST2.  See  the  EF7\ST2 
Internet  site  at  u'lvn’.e/d.s/.f/o/.gov  for 
information  on  electronic  filing 
recjinrements  and  to  view  forms  and 
instructions. 

(c)  Requirements  Relating  to  the  Plan 
Year  Forms  and  Schedules  'That  Must 
Re  LKsed  in  the  Delinquent  Filing.  Plan 
administrators  must  use  the  ])lan  year 
forms  and  .schedules  for  the  delin(]uent 
annual  return/report  filing  as  described 
in  this  paragraph  (c).  The  Form  5500 
Version  Selection  Tool,  available  at 
WWW. dol.gov/ehsa/ 
.5.’)()()selectorinstructions.html, 
incorporates  the  recjuirements  in  this 
paragraph  (c)  and  may  he  used  by  plan 
administrators  to  determine  which  plan 
year  version  of  the  Form  5500  and 
whic:h  sc:hedules  must  he  used  for  each 
delinquent  annual  niturn/report. 

(1)  General  Rule.  Except  as  provided 
in  subparagraphs  (2)  and  (8)  of  this 
.section  8.02(c),  filers  must  u.se  the  Form 
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.l.'iOO  or  Form  SSOO-SF,  including 
n!(|uir(!(l  schedules  and  attachments,  tor 
the  plan  year  for  which  tlu;  delimjiKmt 
annual  return/report  is  being  filed. 

(2)  D(‘Unqiwui  Filings  for  Finn  Ynars 
(iomnwncing  Bafoiv  l(inn(iiy  I.  200!). 
I'.xcejjt  as  j)rovid(;d  in  subparagraphs 
(A).  (B),  and  ((i)  of  this  .section 
3.()2{c)(2).  tor  |)lan  years  commencing 
iMifore  january  1.  26()9  (i.e.,  2()()H  and 
earlier  plan  years),  filers  must  use  the 
latest  plan  year  Form  .'j.'iOO  and 
.schetlules  available  and  must  indicate, 
in  the  ai)propriate  space  at  the 
h(!ginning  of  the  Form  .I.'IOO.  the  plan 
year  tor  which  the  delim]uent  annual 
refurn/report  is  being  filed. 

(A)  Filers  required  to  file  a  .Schedule 

B.  Schedule  L.  .Schedide  SB.  Schedule 
MB.  Schedule  1\  Schedule  R.  or 
.Schedule  T  for  the  plan  year  for  which 
the  delinquent  filing  is  being  made  must 
attach  to  the  Form  .5.500  an  exact  image 
in  pdf  format  of  the  correct  year 
.schedide,  and  any  required  attachments, 
completed  with  lilne  or  black  ink  in 
accordance  with  the  ajiplicahle 
instructions  for  the  schedule.  See  the 
FF.A.ST2  Internet  site  at 
w’ww.njdsl.dol.gov  for  instructions  on 
attaching  pdf  files  to  electronic  filings. 

(13)  Filers  reipiired  to  file  .Schedule  C 
for  the  plan  year  for  which  the 
deliiuiuent  filing  is  being  made  have  the 
option  of  attaching  an  exact  image  in 
pdf  format  of  the  correct  vear  .Schedule 

C.  as  apjilicahle.  completed  with  blue  or 
black  ink  in  accordance  with  the  correct 
year  instructions,  instead  of  filing  the 
latest  |)lan  year  Scdiednle  C  available. 

.See  the  FFA.ST2  Internet  site  at 

n  n  w’.nfasi.dol.gov  for  instructions  on 
attaching  pdf  files  to  electronic  filings. 

((3  Filers  filing  for  (lode  section 
403(h)  plans  for  jilan  years  commencing 
before  January  1, 20()9,  must  u.se  the 
latest  plan  year  Form  5.500  available,  hut 
mu.st  conqilete  only  Fart  I  and  Fart  If, 
lines  1-4.  and  line  H  of  the  Form  .5500. 
(iAUTION:  The  Form  .5.500-.SF  cannot 
he  used  to  file  a  delin(|uent  annual 
return/rejiort  for  any  jilan  vears 
commencing  before  lanuary  1.  2009  (i.e., 
200H  or  earlier  jdan  years). 

(:i)  Dfilinqunid  Filings  For  Plan  Years 
Beginning  On  Or  A  fter  January  1,  2000, 
That  Are  More  Than  'Three  Plan  Years 
Ijite.  In  the  ca.se  of  a  deliiKiuent  filing 
for  a  plan  year  beginning  on  or  after 
January  1, 200‘),  that  is  for  a  jdan  year 
more  than  three  plan  years  earlier  than 
the  latest  jilan  year  for  which  the  Form 
5.500  and  Form  .5.500-SF  are  available 
for  filing,  filers  mu.st  use  the  latest 
available  plan  year  Form  5500  or.  if 
eligible.  Form  .5.500-.SF.  and  .schedules, 
completed  in  accordance  with  the 
aj)j)lical)le  instructions.  In  the  case  of 


plans  re(|uired  to  file  a  .Schedule  SB  or 
.Schedule  MB  for  the  deliiujuent  |)lan 
year,  filers  mu.st  attach  as  a  jidf  image 
a  correct  year  Schedule  SB  or  MB. 
including  reiiuireii  attachments,  for  the 
plan  year  tor  which  the  deliiKjuent 
filing  is  being  made,  conqileted  with 
blue  or  black  ink  in  accordance!  with  the 
instructions  for  those  schedules. 
Fxainple:  In  Fehruary  2014,  a  ])lan 
administrator  for  a  single  (inqiloyer 
defined  benefit  pension  plan  discovers 
that  the  jilan  did  not  file  its  2009  Form 
5500.  The  201  .'3  Form  5500  and 
schedules  were  made  available  for  filing 
through  EFA.ST2  on  January  1, 2014. 
Bcicause  thc!  200t)  jjlan  year  is  more  than 
thrcu:  years  ciarlier  than  the  latest 
available  })lan  year  kOrm  .5500  available 
for  filing  (201 3),  thc!  plan  administrator 
mu.st  u.se  the  current  year  (2013)  Form 
5500  and  applicable  .schedules,  excejit 
that  the  plan  administrator  would  attach 
as  a  jidf  image  a  correct  year  .Schedule 
SB.  including  requinid  attachments. 
CiAlITION:  If  Form  895.5-.S.SA  or 
.Schcuhile  S.SA  was  recpiircid  to  he  filed, 
for  purposcis  of  rcijiorting  information 
rcKjuircid  by  .section  ()0.57(a)  of  the  Code, 
for  tlu!  plan  yc:ar  for  which  a  d(!lin(|uent 
filing  is  being  made,  the  filer  must  not 
under  any  circaimstances  submit  thc! 
form  or  schedule  to  EFA.ST2  with  the 
d(!linc]uent  annual  return/report. 

Instciad,  a  Form  }5?).5.5— .S.SA  (and  not  a 
.Schcuhile  .S.SA)  must  he  suhmitted 
clirc!c:fly  to  the  IR.S  in  ac:c:c)rclanc;e  with 
api)lic;at)le  IR.S  guiclanc:e.  .See 
\\’n’\v.irs.gov/ej). 

Note:  For  inlormalional  cuipie.s  oI  iIk! 

F'erins.  visit  wivw.dol.gov/ehsa/ 
ririOOmain.himl  am\  n  ww.irs.gov/ei).  'I'o  lilc!. 
go  to  w’ww.efiist.dol.gov.  k’or  more! 
information  on  filing  ol(u:tronic;ally.  scu!  Iho 
F1'A.SI2  Intnrnot  site:  at  www.efdsl .dal.gov. 

.93  Payment  of  A[)i)licable  Penalty 
Amount. 

(a)  The  ])lan  admini.strator  shall  pay 
the  aji])lic;ahle  jicmalty  amount  hv 
submitting  eleclronic;  jiavment  in 
ac:cc)rdance  with  the  online  ])c:nalty 
calcailator  cincl  the  wcih  payment  system 
on  the  Dejiartment’s  Wed)  site  at 
myiy.askehsa.dol. gov/d  fvcpav/ 
ccdcnlator.  Flan  achnini.strators  may  also 
scald  the  iienalty  payment  by  c:hec:k  by 
mail  to  the  address  specafied  on  the 
Dejiiirtment’s  Web  site,  along  with  a 
pa|)er  caipy  of  the:  elei:trc)nicailly 
suhinitted  Form  .5.5()()  or  Form  .5.5()()-.SF 
(without  .sediechiles  or  attachments). 
Annual  returns/reiiorts  for  multiple 
plans  may  not  he  inchided  in  a  single: 
I3FVC  Frogram  suhmi.ssion.  A  .sejiarate 
submission  to  thc:  DFVC  Frogram 
(incducling  :i  sejiarate  electronic: 
payment  for  the  applic.ahle  i)c:naltv 
amount)  must  he  made  for  c:ac:h  jilan. 


Online  penally  paynic:nts  c;annc)t  he 
.sup|)lc:mc:ntc:d  Iatc:r  to  add  additional 
filings.  Additional  clelinciuent  annual 
rc:turn/rc:])ort  filings  will  rc:c]uirc:  a  new 
online  submission  and  a  new  applic:ahlc: 
pc:nalty  c:alc:ulatic)n. 

(h)  The  ap])lic:al)lc:  penalty  amount 
shall  he:  clc:tc:nninc:cl  as  follows: 

(1)  In  thc:  case:  of  a  plan  with  fewer 
than  too  |)artic:ipant.s  ;it  thc:  l)c:ginning  of 
the  plan  year  (or  a  ])hm  that  would  he 
trc:ati:cl  iis  such  a  plan  unclc:r  thc:  “80- 
120’'  participant  rule  clesc;ril)ecl  in  29 
(.FR  2520.103— 1  (cl)  for  thc:  sul)jc:c:t  jilan 
year)  (hc:rc:inafter  “small  plan”),  thc: 
applic:al)le  ])c:nalty  amount  is  .SIO  per 
clay  for  eac.h  clay  the  annual  rc:j)orf  is 
filed  after  the  date  on  whic:h  the  annual 
rc!port  was  due  (without  regard  to  any 
c:xtc:nsic)n.s),  not  to  c:xc:ec:cl  the  grc:ater  of: 
.$750  per  annual  rejiort  or.  in  tlu:  ca.se 

of  a  DFVC  Frogram  submission  relating 
to  more  than  one  delinquent  annual 
report  for  the  jilan.  $1,500  jier  jilan. 

(2)  In  thc:  c:ase  of  a  jilan  with  100  or 
more  j)artic:ij)ant.s  at  the  lic:ginning  of  thc: 
Jilan  year  (cither  than  a  jilan  that  is 
eligible  to  u.se  and  ii.ses  thc:  “80-120” 
jiartic.ijiant  rule)  (hc!rc:inaftc:r  “large 
Jilan’  ),  thc:  ajijilic;alilc:  jienalty  amount  is 
.$10  j)c:r  clay  for  c:ac:h  clay  thc:  annual 
rc:j)C)rt  is  fiic:cl  after  thc:  date:  on  whic:h 
the  annual  rejiorl  was  due:  (without 
rc:garcl  to  any  extensions),  not  to  c:xc:c:c:cl 
thc:  greater  of:  $2,000  j)c:r  annual  rc:jic)rt 
or,  in  thc:  c;asc:  of  a  DF’VC  Frogram 
suhmi.ssion  relating  to  more  than  one 
delincjuent  annual  rejiort  for  thc:  jilan, 
.$4,000  jier  jilan. 

(3)  In  the  c:a.se  of  a  DF  VC  Frogram 
suhmission  relating  to  more:  than  one 
delincjuent  annual  rc:j)cirt  for  a  jilan,  thc: 
ajijilic:alile  penalty  amount  shall  he 
cletc:rminc:d  liy  refc:rc:nc:e  to  jiaragrajih 
(li)(2)  if  for  any  jilan  year  for  whic:h  the 
sulimission  is  made  the  jilan  was  a 
“large  jilan.” 

(4)  In  the  c:a.sc:  of  a  jilan  administrator 
filing  an  annual  report  for  a  “small 
Jilan”  that  is  sjuinsored  by  a  Code 
.section  .501(c)(3)  organization  (inc:lucling 
a  Code  sc:c:tic)n  403(1))  jilan),  the 
ajijilicalile  jienalty  amount  is  $10  jier 
clay  for  c;ac:h  clay  the  annual  rejiort  is 
filed  after  the  date  on  whic:h  the  annual 
rejiort  was  cine  (without  regard  to  any 
extensions),  not  to  exc.ciecl  $750  jier 
DFVC  Frogram  suhmission,  including 
DF’VC  Frogram  sulimissions  that  relate 
to  more  than  one  delinquent  annual 
rejiort  for  thc:  jilan.  'I’his  jiaragrajih  (h)(4) 
shall  not  ajijily  if,  as  of  thc:  dale  thc:  jilan 
administrator  files  jiursuant  to  this 
DF’VC  Frogram,  thc:re  is  a  clc:linquc:nt  di¬ 
late  annual  rejiort  clue  for  a  jilaii  year  for 
whic:h  thc:  jilan  was  a  “large  jilan.” 

.04  Liability  for  Applicable  Penalty 
Amount. 
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The  plan  administrator  is  ])(!rsonally 
liable  lor  the  paymcmt  of  civil  penalties 
assessed  under  section  502(c)(2)  of 
I'iRISA;  therefore,  civil  penalti(!S, 
including  amounts  paid  under  this 
l)l'’VC  Program,  shall  not  he  paid  from 
the  assets  of  an  (anployee  hemd'it  plan. 

Section  4 — Plan  Administrators  Filing 
Notices  for  Apprenticeship  and 
Training  Plans  and  Statements  for  “Top 
Hat”  Plans 

.01  Cjfuwval.  Administrators  of 
apprenticeship  and  training  jilans, 
descrilMul  in  29  (IFR  2520.104-22,  and 
administrators  of  j)ension  plans  for  a 
seku:t  groiij)  of  management  or  highlv 
compensated  employees,  described  in 
29  CFR  2520.1 04-23(a)  (“top  hat 
plans”),  who  elect  to  file  the  apj)hcal)le 
notice  and  statement  described  in  29 
CFR  2520.104-22  and  29  CFR  2520.104- 
23,  res])ec:tively,  as  a  condition  of  relief 
from  the  annual  reporting  recjuirements 
may,  in  lieu  of  filing  anv  pa.st  due 
annual  report  and  jjaying  otherwise 
applicable  civil  penalties,  comply  with 
the  recjuirements  of  this  Sciction  4. 
Administrators  who  have  comjilied  with 
the  recjuinmients  of  this  Section  4  shall 
be  considered  as  having  elected 
comj)liance  with  the  (;xemj)tion(s)  and/ 
or  alternative  method  of  com|)hance 
prescribed  in  29  CFR  2520.104-22  or 
2520.104-23,  as  a|)i)ro])riate,  for  all 
sidcsecjiient  jilan  years. 

/‘VZ/ng  ApplicdbU^  Noiice  or 
Stotoiuont  With  tho  IJ.S.  Doportnwni  Of 
Ijdbor. 

The  ])lan  administrator  must  |)reiDare 
and  file  a  notice  or  statement  mcceting 
the  recjuiremcmts  of  29  CFR  2520.104-22 
or  29  CFR  2520.104-23,  as  ajjjirojjriate. 

3'he  apprenticeshij)  and  training  jjlan 
notice  de.scribed  in  29  CFR  2520.104-22 
shall  be  sent  to  the  Em])loyee  Benefits 
Secairity  Administration  in  accordance 
with  tlie  instructions  in  that  rcjgulation. 

I’he  “toj)  hat”  ])lan  .statement 
described  in  29  CFR  2520.104-23  shall 
be  semt  to  the  Emjjloycje  Benefits 
Scunirity  Admini.stration  in  accordance 
with  the  in.structions  in  that  rcigulation. 

Note:  A  jclan  sjeonsor  inaintaining  iiierc! 
than  onci  "toj)  lial”  jdan  may  lilci  a  single; 
slati;in(;nt  c()V(;ring  miillipic;  jclans.  .S(;(;  2!) 
CI'K  2.520.104-2.3(1)). 

.03  Pdvmont  of  Applicdblo  Peudlty 
Ainoont. 

(a)  The  jjlan  administrator  of  each 
such  a])])rentice.shij)  and  training  or 
“toj)  hat”  |)lan  shall  |)ay  the  aj)|)hcahle 
jienalty  amount  by  submitting  electronic 
])ayment  in  accordance  with  the  online 
|)enalty  calculator  and  the  web  jiayment 
.system  on  the  Dejiartment’s  VVeh  site. 
(See  bttp://\v\v\v. dol.gov/obsd/ 
odlculdtor/dfvcpmdin.html).  I’he  j)lan 


administrator  may  also  j)ay  the  j)enaltv 
hy  mailing  a  check  to  the  addre.ss 
sjjecified  on  the  De|)artment’.s  Web  site, 
along  with  a  |)a|)er  co|)y  of  the  most 
current  Form  5500  with  only  items  la- 
lb,  2a-2c,  and  3a-3c  coinjcleted.  Use 
l)lan  number  888  for  all  toj)  hat  j)lans 
and  9‘)9  for  all  a|)j)rentice.shij)  and 
training  j)lan.s.  'I'he  l‘’orm  5500  j)re|)ared 
for  DFVCP  |)ayment  verification 
|)uipo.se.s  should  not  be  filed  with 
Er-T\ST2. 

Null;:  A  ])a])(;r  submission  of  the  l^'orm  5500 
lo  the  ju'ogram  is  in  addition  to  the 

submission  of  the  statement  described  in 
regulation  section  20  (3'’K  §2520.104-22  or 
29  CFR  2520.104-23  that  is  filed  directly 
with  the  Ilejjartment. 

(b)  The  ajjplicable  jjenalty  amount  for 
aj)j)rentice.shij)  and  training  and  “toj) 
hat”  j)lan.s  is  $750  for  each  DFVC 
Program  submission,  without  regard  to 
the  number  of  jilans  maintained  bv  the 
same  jtlan  sjtonsor  for  which  notices 
and  .statements  are  filed  jiursuant  to 
S(!ction  4  ;md  without  regtird  to  the 
number  of  j)lan  jtarticijtants  covered 
under  such  j)lan  or  j)lans. 

.04  Lidbility  for  Applicctlylo  Ponolty 
Aiuodut. 

't  he  j)lan  administrator  is  jtersonally 
liable  for  the  j)iiyment  of  civil  jtenalties 
a.sse.ssed  under  section  502(c)(2)  of 
I'iRISA;  therefore,  civil  j)enalties, 
including  innounts  j)aid  under  this 
DFVU  Program,  shall  not  he  j)aid  from 
the  as.sets  of  an  emj)loyee  benefit  j)lan. 

Section  5 — Waiver  of  Right  to  Notice, 
Abatement  of  Assessment  and  Plan 
Status 

.01  Payment  of  a  j)enalty  under  the 
terms  of  this  DFVC  Program  constitutes, 
with  regard  to  the  filings  suhmitted 
under  the  Program,  a  waiver  of  an 
administrator’s  right  both  to  receive 
notices  of  intent  to  assess  a  jienalty 
und(!r  29  CFR  2500.502c-2  from  the 
Dejiartment  and  to  contest  the 
Dejiartment’s  a.s.ses.sment  of  the  j){!nalty 
amount. 

.02  Although  this  Notice  does  not 
j)rovide  relief  from  late  filing  j)enalti(!s 
under  the  (iode,  the  IRS  has  jirovided 
the  Dej)artment  with  the  following 
inh)rmation.  'I’he  Code  and  the 
regulations  thereunder  reejuire 
information  to  be  filed  on  the  Form 
5500  Series  Annual  Return/Rej)ort  and 
jirovide  the  IRS  with  authority  to 
imj)o.se  or  a.sse.ss  j)enalties  for  failing  or 
refusing  to  timely  file  an  annual  return/ 
rejiort.  'I’he  IRS  exjiects  to  issue  sei)arate 
guidance  to  jirovide  certain  jienalty 
relief  under  the  Code  for  delinquent 
Form  5500  and  Form  5500-SF  Annual 
Return.s/Rej)ort.s  filed  for 'I’itle  I  jilans 
where: 


(a)  'fhe  conditions  of  this  DFVC 
Program  have  been  satisfied  (including 
filing  Schedules  E,  P,  R.  and  T.  as 
aj)j)licable);  and 

(h)  Any  recjuirements  imj)o.sed  by  the 
IR.S  in  such  .sej)arate  guidance  are 
satisfied. 

The  relief  under  this  notice  is 
available  only  to  the  extent  that  a  Form 
5500  is  required  under  'I’itle  1  of  ERISA. 
Plans  that  are  not  subject  to  'Fitle  I  of 
ERISA  are  ineligible  to  jiarticijiate  in  the 
Dl'VC  Program. 

.03  Although  this  Notice  does  not 
jirovide  relief  from  late  filing  jienalties 
under  Title  IV  of  ERISA,  the  Pension 
Benefit  Cuaranty  Corj)oration  (PBCC) 
has  provided  the  Dej)artment  with  the 
following  information.  Title  IV  of  ERISA 
and  the  regulations  thereunder  require 
information  to  be  filed  on  the  Form 
5500  and  Form  5500-SF  Annual 
Returns/Rejiorts  and  jirovide  the  PBCC 
with  authority  to  assess  j)enalties 
against  a  j)lan  admini.strator  under 
ERISA  section  4071  for  late  filing  of  the 
Form  5500  Series  Annual  Return/ 

Rejjort.  'I’he  PBGCi  has  agreed  that  it  will 
not  a.sse.ss  a  jienalty  against  a  j)lan 
administrator  under  ERISA  .set:tion  4071 
for  late  filing  of  a  Form  5500  or  Form 
5500-SF  Annual  Retiirn/Rejiort,  as 
aj)j)roj)riate,  filed  for  a  'I’itle  1  j)lan 
where  the  conditions  of  this  DFVC 
Program  have  been  .satisfied. 

.04  Accei)tance  by  the  Dej)artment  of 
a  filing  and  j)enalty  j)ayment  made 
j)ur.suant  to  this  DFVC  Program  does  not 
rejnesent  a  determination  by  the 
Department  as  to  the  status  of  the 
arrangement  as  a  j)lan,  the  jiarticular 
tyjie  of  j)lan  under  Title  1  of  ERISA,  the 
status  of  the  plan  sjionsor  under  the 
Code,  or  a  determination  hy  the 
Dejiartment  that  the  jirovisions  of  29 
CFR  2520.104-22  or  29  CFR  2520.104- 
23  have  been  satisfied. 

.Signed  at  Washington,  IXt.  Ibis  18lh  day  of 
lannary  2013. 

Phyllis  C.  Borzi, 

Assislant  Socivldiy.  Employoo  Bonofits 
Socurilv  Adininisimlion.  l.’.S.  Dopartmont  of 
Lcihor. 

|FK  Doc.  2()i:t-01(il(i  Filed  l-2«-i:t;  H:45  iim| 
BILLING  CODE  4510-29-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Discount  Rates  for  Cost-Effectiveness 
Analysis  of  Federal  Programs 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Revisions  to  Aj)i)endix  C  of 
OMB  Circular  A-94. 
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SUMMARY:  The  Office  of  Management 
and  Budget  revised  (arcnlar  A-94  in 
1992.  The  revised  Circular  specified 
certain  discount  rates  to  lx;  ujxlated 
annually  whcm  the  interest  rate  and 
inflation  a.ssumjjtions  used  to  ])repare 
the  Budget  of  the  United  States 
Cov(?rnnient  were  changed.  These 
discount  rates  are  found  in  Appendix  C 
of  the  revised  Circular.  The  updated 
di.scount  rates  are  shown  Ixdow.  The 
di.sconnt  rates  in  Appendix  C  are  to  he 
used  for  cost-effectivene.ss  analysis, 
including  lease-purchase  analysis,  as 
sj)ecified  in  the  revised  Circular.  Thev 
do  not  aj)ply  to  regulatory  analysis. 


DATES:  Th(!  revised  discount  rates  will 
he  in  effect  through  December  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cideon  !■’.  Lnkens,  Office  of  Hconomic 
Policv.  Office  of  Management  and 
Budget.  (202)  39.'1-3:D(>. 

Michael  C.  l''alk(a)hfMin, 

A(:lini>  Assacialr  Director  for  Economic 
Policy.  Office  of  MtinofiemenI  and  UiHly,et. 

Appendix  C 

(Revised  neceiiiher  2U12) 

Discount  Kates  for  (]ost-Rifectiveiiess.  Lease 
Purchase,  and  Related  Analyses 

Effective  Dates.  This  appendix  is  ipxlalisl 
annually.  This  visrsion  olThe  appendix  is 
valid  for  calendar  year  201. 3.  A  copy  of  the 


n])dal(al  apjMMulix  can  lx;  obtained  in 
el(!Ctronic:  form  Ihrongh  the  OMB  home  page 
at  http://\vu\v.\vhitehouse."ov/omh/ 
circulurs_(i(H)4/at)4 jipp\-c/ .  'I'lie  text  olTlie 
(iircnlar  is  I'onnd  at  http:// 
\v\y\v.\yhitehonse.^ov/oml)/circnlars_a()f)4/. 
and  a  lal)l(!  of  jrast  y(;ars'  rat(!s  is  localcid  at 
http://\y\y\y.\yhitebonse.yf)v/sites/ default/ 
files/omh/assets/ati4/ discbist.pdf.  IJpdatcis  of 
llie  ap])(!ndix  are  also  availabh;  upon  r(!(|nest 
from  OMB's  Office  of  Lconomic  Policv  (202- 
30.3-3381 ). 

Nomiiud  Discount  Pates.  A  forecast  of 
nominal  or  market  inleixxsl  rales  for  cahmdar 
vear  2013  based  on  tin;  ei:onomic 
assumptions  for  tlu!  2014  Budget  is  presentcul 
below.  Tluise  nominal  rattss  an;  to  be  used  for 
discounting  nominal  flows,  wbicb  are  often 
encountered  in  lease-pnrebase;  analysis. 


Nominal  Interest  Rates  on  Treasury  Notes  and  Bonds  of  Specified  Maturities 

[In  percent] 


3-Year 

5-Year 

7-Year 

10-Year 

20-Year 

30-Year 

0.5 

1.1 

1.5 

2.0 

2.7 

3.0 

Pe(d  Discount  Pates.  A  fonicast  of  nsd  economic  assnm])lions  from  the  2014  Budget  is  often  riuinired  in  cost-cdfectivrmess 

interrsst  rates  from  wbirli  the  inflation  is  presented  bidow.  Tbese  real  rates  are  to  bi;  analysis. 

])nMninm  has  brum  removiul  and  based  on  tin;  used  for  disconnting  constant-dollar  flows,  as 


Real  Interest  Rates  on  Treasury  Notes  and  Bonds  of  Specified  Maturities 

[In  percent] 


3-Year 

5-Year 

7-Year 

10-Year 

20-Year 

30-Year 

-1.4 

-0.8 

-0.4 

0.1 

0.8 

_ 1 

1.1 

Analyses  of  programs  with  terms  diflerent 
from  those  |)r(!sented  above  may  us(!  a  linear 
interpolation.  For  (ixamph;.  a  four-year 
proj(!ct  i;an  be  evaluated  with  a  ratr;  (xpial  to 
the  av(!rage  of  the  thri;e-y(!ar  and  five-year 
rates.  Programs  with  durations  longcir  than  30 
years  may  use  tin;  30-year  interest  rate. 
jl'K  Doc.  2(n:i-01«43  Fihid  1-2H-13:  8:4.3  ain| 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Paperwork  Reduction  Act;  Notice  of 
Intent  To  Collect;  Comment  Request 

AGENCY:  Ofiico  of  National  Drug  Control 
Policy. 

ACTION:  The  Office  of  National  Drug 
Oontrol  Policy  (ONDOP)  .socks  public 
comment  on  its  jiropo.sed  collection  of 
information. 


SUMMARY:  ONDOP  jtroposes  the 
extension  of  three  exi.sting  data 
collection  instruments  used  in  the 
production  of  advertising  for  the 
National  Youth  Anti-Drug  Media 
Campaign  and  for  advertising  tracking. 


/’ur/jo.se;  The  existing  data  collection 
instruments  are  critic:al  to  the  continuity 
and  improvement  of  the  National  Youth 
Anti-Drug  Media  Camiiaign. 

Tvpu  and  Title  of  Collections: 
Qualitative  Research,  OMB  3201-0011, 
uses  focus  groups.  Copy  Testing,  OMB 
3201-0000,  consists  of  l.b-minute  online 
interviews.  Tracking  Study,  OMB  3201- 
0010,  consists  of  l.b-minute  online 
interviews. 

Frer/ufmev;  Qualitative  Research  and 
Copy  Testing  performed  (juarterly. 
Tracking  Study  jierformed  weekly. 

A  ffected  Puh/jf;;  Teenagers  and  adult 
infhumcers  of  teenagers. 

Estimated  Barden:  Qualitative; 
Re.s(;arch,  Si 9,800;  Co))v  Testing, 
S10..')00;  Tracking  Study,  S37,700. 

Additiomd  information:  Collection 
instruments  similar  to  tho.se  j)roposed 
are  available  at  the  Information 
Collection  Review  section  of  http:// 
www.reuinfo. gov/ public/ jsp/lUilities/ 
index. jsp. 

Contact:  Address  comments  or 
(pie.stions  to  Andrew  Hertzherg  through 
any  of  the  following:  Executive  Office  of 
the  President,  Office  of  National  Drug 
Control  Policy,  Wa.shington  DC  20,303; 


Allert7.herg@ondcp.eop.gov.  (202)  39.3- 
(i721  (fax):  or.  (202)  39.3-03.33  (voice). 

.Signed  in  Washington  D(’.  on  |annarv  23, 
2013. 

Daniel  R.  Petersen, 

Deputy  General  Counsel. 

IFK  Doc.  2(n3-()17()2  Filed  1-28-13:  8:4.3  am| 
BILLING  CODE  3180-02-P 


NATIONAL  SCIENCE  FOUNDATION 

Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

agency:  National  Science  Foundation. 
action:  Notice. 

SUMMARY:  Under  the  Pajierwork 
Reduction  Act  of  199.3,  Public  Law  104- 
13  (44  II.S.C.  3.301  et  .seq.),  and  as  part 
of  its  continuing  effort  to  reduce 
pajierwork  and  resjiondent  burden,  the 
National  Science  Foundation  (N.SF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
propo.sed  information  collection. 

DATES:  Written  comments  on  this  notice 
must  he  received  by  April  1, 2013  to  he 
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assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  ])racticahle. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
recjiiests  for  copies  of  the  ])ro])osed 
information  collection  reciuest  should  he 
addresscul  to  Suzanne  l’limj)ton.  Re])orts 
Clearance  Offic:er,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Room  2n.'i.  Arlington,  VA  22230,  or  by 
email  to  si)Iiniplon@nsl."ov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Flimpton  on  (703)  292-7.'j50  or 
.send  email  to  splinii)ton@nsf."ov. 
Individuals  who  u.se  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  c:all  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 

Eastern  time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

THh  of  (Jolhction:  Antarctic 
emergency  resjmnse  plan  and 
environmental  protection  information. 

OMB  Approval  Niiwhor:  3145-0180 

Expiration  Data  of  Approval:  August 
31,2013. 

Abstract:  The  NSF,  jnirsuant  to  the 
Antarctic  Conservation  Act  of  1978  (10 
IJ.S.C.  2401  et  se(i.)  (“ACA”)  r(!gulates 
certain  non-governmental  acliviti(;s  in 
Antarctic:a.  The  ACiA  was  amended  in 
1990  by  the  Antarctic  .Science.  Tourism, 
and  (Conservation  Act.  On  September  7, 
2001,  NSF  published  a  final  rule  in  the 
Federal  Register  (00  FR  40739) 
im])lementing  certain  of  these  statutory 
amendments.  The  rule  re(|uires  non¬ 
governmental  Antarctic  expeditions 
using  non-D.S.  (lagged  vessels  to  ensure 
that  the  vessel  owner  has  an  emergencv 
r(i.spons(;  plan.  The  rule  also  requires 
persons  organizing  a  non-governmental 
ex])edition  to  provide  expedition 
memb(!rs  with  information  on  their 
environmental  protection  obligations 
under  the  Antarc;tic  Con.servation  Act. 

Expected  Respondents.  Resjiondents 
may  include  non-profit  organizations 
and  small  and  large  businesses.  The 
majority  of  respondents  are  antieijjated 
to  he  U.S.  tour  ojjerators,  currently 
estimated  to  number  twelve. 

Burden  on  the  Pnhlic.  The  Foundation 
estimates  that  a  one-time  jjaperwork  and 
recordkee])ing  burden  of  40  hours  or 
le.ss,  at  a  co.st  of  .$500  to  $1400  per 
respondent,  will  result  from  the 
emergency  respon.se  ])lan  requirement 
contained  in  the  rule.  Presentlv,  all 
respondents  have  been  ])roviding 
expedition  members  with  a  co])y  of  the 
Cuidance  for  Visitors  to  the  Antarctic 
(j)repared  and  adopted  at  the  Eighteenth 
Antarctic  Treaty  Consultative  Meeting 
as  Recommendation  XVlII-1).  Because 
this  Antarctic  Treaty  .System  document 


satisfies  the  (mvironmental  protection 
information  reejuirements  of  the  rule,  no 
ailditional  hurden  shall  result  from  the 
environmental  information 
requirements  in  the  proposed  rule. 

I)al(!(l:  liiiniarv  23.  2013. 

Suzannc!  H.  Plimpton, 

Baports  t'Aearnnce  Officer,  Ndlional  Science 
Foundation. 

IKK  Doc.  20i:i-017(i0  I'ilccl  K:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Con.servation  Act  of  1978, 
Fuhlic  Law  95—541. 

SUMMARY:  The  National  Sciimce 
Foundation  (NSF)  is  required  to  publish 
notice  of  jiermits  issueil  under  the 
Antarctic  Conservation  Act  of  1978. 

This  is  the  reejuired  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  C.  Kennedy,  Fermil  Office, 
Office  of  Folar  Frograms,  Rm.  755, 
National  .Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On 
D(!cemher  4.  2012,  the  National  .Science 
Foundation  published  a  notice  in  the 
F'ederal  Register  of  a  permit  ajiplication 
received.  A  permit  was  issued  on 
January  24.  2013  to: 

Alison  Cleary  Fermil  No.  2013-025 

Nadene  (1.  Kennedy. 

Permit  Officer. 

|FK  Doc.  2(n:t-()lH(i:i  Filed  1-28-1,3:  8:4,'>  iim| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  date:  9:30  a.m.,  Tuesday, 
February  12,  2013. 

PLACE:  NT.SB  Conference  Center.  429 
L’Enfant  Flaza  SW.,  Wa.shington,  DC 
20594. 

STATUS:  rhe  one  item  is  open  to  the 
jnihlic. 

MATTER  TO  BE  CONSIDERED:  8404 
Railroad  Accident  Report — (Collision  of 
Two  ("anadian  National  Railway  Freight 
Trains  near  Two  Harbors,  MN — 
Sejitemher  30,  2010. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-0100. 

The  press  and  jnihlic  may  enter  the 
NTSB  Conferenc:e  Center  one  hour  prior 
to  the  meeting  for  set  up  and  seating. 


Individuals  reciuesting  specific 
accommodations  should  contact 
Rochelle  Hall  at  (202)  314-0305  or  by 
email  at  Rochelle. Hall@ntsb. gov  hy 
Friday.  P’ebruarv  8.  2013. 

The  pnhlic  may  view  the  meeting  via 
a  live  or  archived  wehca.st  by  accessing 
a  link  under  “News  K  Events”  on  the 
NT.SB  home  page  at  www.ntsh.oov. 

.Schedule  updates  including  weather- 
related  canc:ellations  are  also  available 
at  www.ntsh.gov. 

FOR  MORE  INFORMATION  CONTACT:  Candi 
Bing.  (202)  314-0403  or  by  email  at 
hingc@ntsh.gov. 

FOR  MEDIA  INFORMATION  CONTACT:  Keith 
Holloway.  (202)  314-0144  or  by  email  at 
hollo  \vk@nt  sh.gov 

Dated:  Friday,  lamiarv  2.5.  2013. 

Candi  R.  Bing, 

Federal  Register  Liidson  Officer. 

|FR  Doc.  2(n:t-()l‘)73  Filed  1-2,5-13:  4:15  pin| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.:  052-00025  and  052-00026; 
NRC-2008-0252] 

Vogtie  Electric  Generating  Plant,  Units 
3  and  4;  Application  and  Amendment 
to  Combined  Licenses  Involving 
Proposed  No  Significant  Hazards 
Consideration  Determination 

AGENCY:  Nuclear  Regulatory 
(iommi.ssion. 

ACTION:  License  amendment  reipiest: 
opportunity  to  comment,  request  a 
hearing  and  petition  for  leave  to 
intervene. 


DATES:  Comments  mu.st  he  fi  led  by 
February  28,  2013.  A  recpiest  for  a 
hearing  must  he  filed  by  April  1,  2013. 
ADDRESSES:  You  may  access  information 
and  comment  submissions  related  to 
this  document,  which  the  NRCi 
jiossesses  and  are  publicly  available,  by 
.searching  on  http:/ /\v\v\v. regulations. gov 
under  Docket  ID  NRC-2008-0252.  You 
may  .suhinit  comments  by  any  of  the 
following  methods: 

•  Federal  Bnletnaking  Weh  site:  Co  to 
http://\v\v\v.regnlations.gov  and  .search 
for  Docket  ID  NRCi-2008-0252.  Address 
(]uestion.s  about  NR(i  dockets  to  Ciarol 
Gallagher;  telephone:  301-492-3008; 
email;  Carol.Gallagher@nrc.gov. 

•  Mtnl  connnents  to:  (andy  Bladey, 
Chief,  Rules,  Announcements,  and 
Directives  Branch  (R,'\DB).  Office  of 
Admini.stration.  Mail  Stoji;  TWB-0.5- 
BOlM,  IJ..S.  Nuclear  Regulatory 
(kimmi.ssion,  Washington.  DCi  2055.5- 
0001 . 
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•  Fax  comiuants  to:  RADB  at  301  — 
492-3440. 

For  additional  direction  on  accessing 
information  and  snbinitting  coininents, 
see  “Accessing  Information  and 
Sul)mitting  (>)mment.s"  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ravindra  Joshi.  Office  of  New  Reactors. 
ll.S.  Nuclear  Regulatory  ('.ommission, 
Washington.  D(^  2().'j.'>.'j-()0()l :  telephone: 
301-41  r>-(n 91;  email: 
ravindra.  joshi@nr(:.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Accessing  Information  and 
Submitting  (Comments 

A.  Accessing  Infonnation 

Please  refer  to  Docket  ID  NRr-2008- 
0252  when  contacting  the  NRC  about 
the  availability  of  information  regarding 
this  document.  You  mav  access 
information  related  to  this  document, 
which  the  NRC  jjossesses  and  are 
publicly  available,  by  any  of  the 
following  methods: 

•  Federal  linleinaking  Web  site:  Co  to 
http://\v\v\v.regidations.go\’  and  search 
for  Docket  ID  NRC-2008-0252. 

•  NIUFs  Agencvwide  Docinnents 
Access  and  Management  System 
(ADAMS):Yon  may  access  publiclv 
available  documents  online  in  the  NRC 
Library  at  http:/ /www.nrc.gov/reading- 
rm/adams.html.  To  begin  the  search, 
scdect  "ADAMS  PnbHc  Docaments”  and 
then  select  "Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRfl’s  Puhlic 
Document  Room  (PDR)  reference  staff  at 
1-890-397-4209.  301-415-4737.  or  by 
email  to  pdr.resource@nrc.gov.  The 
ADAMS  accession  numher  for  each 
document  referenced  in  this  notice  (if 
that  document  is  available  in  ADAMS) 
is  |)rovided  the  first  time  that  a 
document  is  referenced.  The  ajjplication 
for  amendment,  dated  January  18.  2013, 
is  available  in  ADAMS  under  Accession 
No.  ML13022A254. 

•  NBd’s  FDB:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR.  Room  ()1-F21.  One 
White  Flint  North.  11555  Rockville 
Pike,  Roi;kville.  Marvland  20852. 

B.  Sul)mitting  (Comments 

Please  include  Docket  ID  NR(;-2008- 
0252  in  the  subject  line  of  vour 
comment  submission,  in  order  to  ensure 
that  the  NRC  is  able  to  make  vour 
comment  submission  available  to  tbe 
j)ublic  in  this  docket. 

The  NRC  cautions  you  not  to  include 
identifying  or  contact  information  that 
that  you  do  not  want  to  be  j)ublicly 
disclosed  in  vour  comment  submission. 


The  NRC  will  post  all  comment 
submissions  at  http:// 

WWW. regulations. gov  i\s  well  as  enter  the 
comment  submissions  into  ADAMS. 

'Phe  NR(^  does  not  routinely  edit 
comment  submissions  to  reinovi; 
identifying  or  contact  information. 

If  you  an;  re(|uesting  or  aggregating 
comments  from  other  persons  for 
submission  to  the  NR(L  then  you  should 
inform  those  ])ersons  not  to  include! 
id(!ntifving  or  contact  information  that 
they  do  not  want  to  he  publicly 
disclosed  in  their  comment  submi.ssion. 
Your  r(!(]ue.st  should  state  that  the  NRC 
does  not  routinely  edit  comment 
submissions  to  remove  such  information 
before  making  the  comment 
suhmissions  available  to  the  puhlic  or 
entering  the  comment  suhmissions  into 
ADAMS. 

II.  Introduction 

'Phe  ll.S.  Nuclear  Regulatorv 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Combined 
Licciiises  (NPF-91  and  NPF-92),  issued 
to  South(!rn  Nuclear  Operating 
Company,  Inc.  (SNC),  and  (Georgia 
Pow(!r  (Company.  Oglethorpe  Power 
Corj)oration.  Municipal  Electric 
Authority  of  (Georgia,  and  the  (iity  of 
Dalton,  C(!orgia  (the  licciusee),  for 
con.struction  and  operation  of  the  Vogtlc! 
Electric  (Generating  Plant  (VE(GP),  Units 
3  and  4  located  in  Burke  County, 

(G(!orgia. 

'Phe  propo.sed  amendment  would 
d(!part  from  VECGP  Units  3  and  4  plant- 
specific  D(!sign  (Control  Document 
(D(',D)  'Pier  2*  material  contained  within 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  bv  revising  the 
structural  criteria  code  for  anchoring  of 
headed  shear  reinforcement  har  witliin 
the  nuclear  island  basemat  concrete. 

Before  i.ssuance  of  the  propo.sed 
licen.se  amendment,  the  Commission 
will  have  made  findings  reciuired  hv  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  (Gommission’s 
regulations. 

'Phe  (Gommission  has  made  a 
pro})osed  determination  tliat  the 
amendment  request  involves  no 
significant  hazards  consid(!ration.  Under 
the  (Gommission’s  regulations  in  .section 
50.92  of 'Pitle  10  of  th(!  (lode  oj  Fedend 
Begulations  (10  CGFR),  this  means  that 
o])eration  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  con.siicjuences  of  an 
accident  j)reviously  evaluated:  or  (2) 
cHiate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  |)revion.sly  (ivahiated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  .safety.  As  niquinul  by  10  (GFR 


50.91(a),  the  lic(!n.see  has  provided  its 
analysis  of  the  i.ssue  of  no  significant 
hazards  consideration,  which  is 
presented  b(!low: 

1.  l)()(!s  till!  pr()])()S(!{l  iini(!n(liiu!nl  involve 
a  signilicanl  increase  in  the  prohaljilily  or 
(:ons(!{|nen(:es  oi  an  accidinil  priivionsly 
(ivalnaled':' 

K(!S|)onse:  No. 

'Pile  design  innetion  ol  Ihi;  nncUnir  island 
hasenial  is  to  ])rovide  the  int(!i  lace  Ixitwciciii 
tlu!  nncl(!ar  island  structures  and  the 
sn])i)orting  soil  or  rock.  Tlu;  haseinat  translers 
the  load  ol  nnchiar  island  structures  to  thc! 
sni)])orting  soil  or  rock.  Tlu;  haseinat 
transmits  seismic  motions  from  the 
sni)|)orting  soil  or  rock  to  the  nuclear  island. 

The  change  of  the  riiijnirements  for 
anchoring  has(!mat  sluiar  niinforcement  does 
not  have  an  adverse  inqiact  on  thc!  res])onse 
of  the  haseinat  and  nuclear  island  structures 
to  sale  shutdown  (larthcpiake  ground  motions 
or  loads  due  to  anticijiated  transients  or 
postulated  accident  conditions.  The  changi; 
of  the  nKpiirements  for  anchoring  haseinat 
shear  reinforc(!ment  does  not  impact  the 
sup))ort.  (hisign.  or  oiKiration  of  mechanical 
and  fluid  systems.  Tlnu'e  is  no  change  to 
|)lant  systems  or  the  res])onse  of  systems  to 
postulated  accident  conditions.  There  is  no 
changi!  to  the  iinulicted  radioactive  releasijs 
due  to  normal  o])eration  or  postulated 
accident  conditions.  The  jilant  response  to 
])re\'ionsly  evaluated  accidents  or  external 
(!vents  is  not  adversely  alfectiul,  nor  does  the 
change!  descrihed  create  any  new  accident 
])r(!cnrsors.  Therefori!.  the  in'ojKiseid 
amendment  does  not  involve  a  significant 
increase  in  the  prohahilitv  or  conse(|n(!nces 
of  an  accid(!nt  ])revion.siy  (ivahiated. 

2.  I3oes  the  pro])osed  amendment  create 
the  jiossihilitv  of  a  n(!w  or  different  kind  of 
accident  from  any  accident  ])revionslv 
evahiatiid';’ 

Response:  No. 

The  proposiid  change  is  to  jirovidc!  tlu! 
retpiirements  for  anchoring  unclear  island 
ha.semat  shear  rciinforcement.  The  change  of 
the  requirements  for  anchoring  haseinat  shear 
reinforcement  does  not  change  the  design  of 
the  haseinat  or  unclear  island  structures 
excejjt  to  a  limitiid  extent  in  tlui  concrete 
helow  the  elevator  pits  and  auxiliary  hnilding 
sump.  The  changi!  of  the  re(]nirements  for 
anchoring  haseinat  shear  reinforcement  does 
not  change  the  design  function,  snirijort, 
design,  or  operation  of  mechanical  and  fluid 
systems.  The  change  of  the  retpiirements  for 
anchoring  haseinat  shear  reinforcement  does 
not  result  in  a  new  failure  mechanism  for  the 
haseinat  or  new  accident  jirecursors.  As  a 
result,  the  design  function  of  tin!  haseinat  is 
not  adversely  affected  hv  the  propo.sed 
change.  Therefore,  the  ])ro])osed  amendment 
does  not  create  the  ])ossil)ility  of  a  new  or 
diflerent  kind  of  accident  from  any  accident 
|)revionsly  evaluated. 

3.  Does  the  pro))osed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety'^ 

Response:  No. 

No  safety  analysis  or  design  basis 
acceptance  limit/criterion  is  challenged  or 
exceeded  hy  the  pro|)osed  changes,  thus,  no 
margin  of  safety  is  reduced. 


6144 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  )anuary  29,  2013 / Notices 


'riionilbn!.  Iho  jjroposod  anuMidiiutnl  docis 
iu)t  involve!  a  signil'icanl  nidiiction  in  a 
margin  ol  salbly. 

Tlie  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appeiars  that  the  three 
.standards  of  10  (IFR  .'i().92((:)  are 
.satisfied.  Therefore!,  the  NRC  staff 
])rop()S(!s  to  d(!terinine  that  the 
ainendnient  reepm.st  involves  no 
significant  hazards  consideration. 

'fhe  Coininission  is  semking  public 
connnents  on  this  propo.sed 
deteirinination.  Any  comments  niceived 
within  30  days  after  the  date  of 
publication  of  this  notice  will  he 
consider(!d  in  making  any  final 
(ledermination. 

Normally,  the  (iommission  will  not 
issue  the  amendment  until  the 
(!xpiration  of  00  days  after  the  date  of 
pid)lication  of  this  notice.  The 
Commi.ssion  may  issue  the  license 
amendment  hefon!  exjjiration  of  the  00- 
day  period  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  In  addition,  the 
Commi.ssion  may  issue  the  amendment 
])rior  to  the  exjjiration  of  the  30-dav 
comment  period  should  circiim.stances 
change  during  the  30-dav  comment 
piii'iod  such  that  failure  to  act  in  a 
timely  way  would  result,  for  exam])le, 
in  derating  or  shutdown  of  the  facility. 
Should  the  Commission  take  action 
jjrior  to  the  expiration  of  either  the 
comment  ])eriod  or  the  notice  ])eriod,  it 
will  ]nd)lish  in  the  Federal  Register  a 
notice  of  issuance.  Should  the 
(iommi.ssion  make  a  final  No  Significant 
Hazards  Cionsideration  Determination, 
any  hearing  will  take  place  after 
is.suance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infr(!(]uently. 

Ill,  Opportunity  To  Request  a  Hearing; 
Petition  for  Leave  To  Intervene 

Within  (it)  days  after  the  date  of 
publication  of  this  notice,  any  person(.s) 
whose  interest  may  he  affected  by  this 
action  may  file  a  reejuest  for  a  hearing 
and  a  petition  to  intervene  with  respeud 
to  is.suance  of  the  amendment  to  the 
subject  combined  licenses.  Retjuests  for 
a  hearing  and  a  jietition  for  leave  to 
intervene  shall  he  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2. 

Interested  j)er.son(s)  should  consult  a 
current  copv  of  10  (3^'R  2.309,  which  is 
available  at'the  NRCi’s  PDR,  located  at 
()1F21,  11. '1.5.'!  Rockville  Pike  (fir.st 
floor),  Rockville.  Maryland  208.'j2.  NRC 
regulations  are  acce.ssihle  electronically 
from  the  NRC  Library  on  th(!  NRC’s  Web 
site  at  bttp://\v\\’\v.nrc.gov/i'eading-rm/ 


doc-coUeciions/cfr/.  If  a  recpiest  fora 
h(!aring  or  jjetition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  a  presiding  officer 
designated  by  the  Commission  or  by  the 
Chi(!f  Administrative  judge  of  the 
Atomic  .Safety  and  Licensing  Board 
Panel,  will  rule  on  the  re(|ne.st  and/or 
petition;  and  the  .Secretary  or  the  (ihief 
Administrative  judge  of  the  Atomic 
.Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  retpiired  by  10  CFR  2.309,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  jjarticularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  he  affected  j)y  the 
results  of  the  ])roceeding.  The  petition 
should  s])ecifically  explain  the  reasons 
why  intervention  should  he  permitted 
with  particular  reference  to  the 
following  general  requirements:  (1)  The 
name,  acldress  and  telephone  ninnher  of 
the  reque.stor  or  petitioner;  (2)  the 
nature  of  the  requestor’s/petitioner’s 
right  under  the  Act  to  l)(!  made  a  partv 
to  the  proceeding:  (3)  the  nature  and 
extent  of  the  re(|uestor’.s/])(!titioner’.s 
property,  financial,  or  other  intere.st  in 
the  ])roceeding:  and  (4)  the  possible 
effect  of  any  decision  or  order  which 
may  hi!  entered  in  the  proc(!eding  on  the 
reqiiestor’.s/jjetitioner’s  interest.  The 
petition  must  also  identify  the  specific 
contentions  which  the  r(!(|uestor/ 
])etitioner  seeks  to  have  litigated  at  the 
proceeding. 

Facli  contention  must  consist  of  a 
.s])ecific  statement  of  tlie  issue  of  law  or 
fact  to  he  raised  or  controverted.  In 
addition,  the  r(!(juestor/|)etitioner  shall 
provide  a  brief  explanation  of  the  liases 
for  the  contention  and  a  conci.se 
statement  of  the  alleged  facts  or  expert 
ojiinion  which  siqiport  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  requestor/petitioner  must 
also  jirovide  references  to  tho.se  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  relv  to  establish 
those  facts  or  expert  opinion.  The 
petition  must  include  sufficient 
information  to  show  that  a  genuine 
ilisjmte  exists  with  the  a])plicant  on  a 
material  issue  of  law  or  fact. 

Contentions  shall  he  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  The  contention 
must  he  one  which,  if  prov(!n.  would 
entitle  the  petitioner  to  relief.  A 
reiinestor/petitioner  who  fails  to  satisfy 
these  reiinirements  with  re.sjiect  to  at 
least  one  contention  will  not  he 
permitted  to  participate  as  a  jiarty. 

'I’hose  permitted  to  intervene  become 
jiarties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing. 

If  a  hearing  is  re(iue.st(!d,  the 
(iommi.ssion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held.  If  the  final 
det(!rmination  is  that  the  amendment 
reipiest  involves  no  significant  hazards 
consideration,  the  Commi.ssion  niav 
issue  the  amendment  and  make  it 
immediately  effective,  notwithstanding 
the  reijuest  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment.  If  the  final 
determination  is  that  the  amendment 
reijnest  involves  a  significant  hazards 
consideration,  then  any  hearing  held 
would  take  jilace  before  the  i.ssuance  of 
any  amendment. 

IV.  Electronic  Submissions  (E-P'iling) 

All  documents  filed  in  NRC 
adjudicatory  proceedings,  including  a 
request  for  liearing.  a  piitition  for  leave 
to  intervene,  any  motion  or  other 
doc.ument  filed  in  the  proceeding  prior 
to  the  suhmi.ssion  of  a  request  for 
hearing  or  petition  to  intervene,  and 
documents  filed  by  interested 
governmental  entities  participating 
under  10  CFR  2. 31. '5(c).  must  he  filed  in 
accordance  with  the  NR(i  E-Filing  rule 
(72  FR  491 3t):  August  28.  2007).  The  E- 
Filing  jiroce.ss  re(|nire.s  jiarticijiants  to 
submit  and  serve  all  adjudicatory 
documents  over  the  internet,  or  in  some 
cases  to  mail  copies  on  electronic 
.storage  media.  Participants  may  not 
submit  paper  copies  of  their  filings 
imle.ss  thev  seek  an  ex(!m])tion  in 
accordance  with  the  procedures 
described  below. 

To  comply  with  the  procedural 
requirements  of  E-Filing,  at  least  10 
days  jnior  to  the  filing  deadline,  the 
participant  should  contact  the  (Iffice  of 
the  vS(!cretarv  hv  email  at 
hH(inng.do(:kf^t@nrc.g()v,  or  by  tel(!phon(! 
at  301-41. '5-1 077.  to  reque.st  (1)  a  digital 
identification  (ID)  certificate,  which 
allows  the  jiarticijiant  (or  its  counsel  or 
representative)  to  digitally  sign 
documents  and  access  the  E-Siihmittal 
server  for  any  proceeding  in  which  it  is 
particijiating;  and  (2)  advi.se  the 
Secretary  that  the  particijiant  will  he 
submitting  a  reipiest  or  jietition  for 
hearing  (even  in  instances  in  which  the 
participant,  or  its  coun.sel  or 
rejiresentative,  already  holds  an  NRO 
issiied  digital  ID  certificate).  Based  iqion 
this  information,  the  Secretary  will 
establish  an  electronic  docket  for  the 
hearing  in  this  proceeding  if  the 
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Secretary  has  not  already  estal)lished  an 
electronic  docket. 

Information  about  aj)plying  for  a 
digital  ID  certificate  is  available  on  the 
NRC’s  i)ul)lic  Web  site  at  hUp:// 
\\\\’\v.nrr.f>ov/site-li(^li)/a-siihnu1t(ils/ 
(ippIv-cfHlificdtes.lUinl.  System 
nuiuireinents  for  accessing  tin;  F- 
Snbinittal  server  are  detailed  in  the 
NRC’s  “Cnidance  for  Klectronic 
Submission."  wbicb  is  available  on  the 
NRC's  i)ublic  Web  site  at  /j/Z/j;// 
www.nrc.gov/siid-Iu^lp/d- 
suhiuittals.htnil.  Participants  may 
attempt  to  use  other  software  not  listed 
on  the  Web  site,  but  should  note  that  the 
NRC's  E-Filing  system  does  not  support 
unlisted  software,  and  the  NRC  Mela 
System  Help  Desk  will  not  be  able  to 
offer  assistance  in  using  unlisted 
software. 

If  a  particij)ant  is  electronically 
submitting  a  document  to  the  NRC  in 
accordance  with  the  E-Filing  rule,  the 
])articipant  mu.st  file  the  document 
using  the  NRC's  online.  Web-based 
submission  form.  In  order  to  .serve 
documents  tbrougb  the  Electronic 
Information  Exchange  System,  users 
will  be  recjuired  to  install  a  Web 
browser  plug-in  from  the  NRC's  Web 
site.  Further  information  on  the  W(;b- 
ba.sed  submission  form,  including  the 
installation  of  the  Web  browscu'  plug-in. 
is  available  on  the  NRC’s  public  Web 
site  at  http://\v\\’\v.nrc.gov/sitd-help/e- 
siihnimals.htnil. 

Once  a  |)articipant  has  obtained  a 
digital  ID  certificate  and  a  docket  has 
Imumi  created,  the  j)articij)ant  can  then 
submit  a  retpiest  for  bearing  or  petition 
for  leave  to  intervene.  Submissions 
should  be  in  Portable  Document  Format 
(PDF)  in  accordance  with  the  NRC 
guidance  available  on  the  NRC’s  public 
Web  site  at  hUp://\v\\  \v. nrc.gov/sitd- 
hHlp/d-submUtals.htinl.  A  filing  is 
considered  complete  at  the  time  the 
documents  are  submitted  tbrougb  the 
NR(7s  E-Filing  .system.  To  be  timelv.  an 
electronic  filing  must  bi;  submitted  to 
the  E-Filing  svstein  no  later  than  lli.'it) 
p.m.  Ea.stern  Time  on  the  due  date. 
l]])ou  receipt  of  a  transmission,  the  E- 
Filing  .system  time-stamps  the  document 
and  sends  the  submitter  an  email  notice 
confirming  receij)t  of  the  document.  The 
E-Filing  .system  also  distributes  an  email 
notice  that  provides  access  to  the 
document  to  the  NR(7s  Office  of  the 
Ceneral  ('.ounsel  and  any  others  who 
have  advised  the  Office  of  the  .Secretarv 
that  they  wish  to  participate  in  the 
proceeding,  .so  that  the  filer  need  not 
.serve  the  documents  on  those 
partici])ants  separately.  Therefore, 
applicants  and  other  ])artici pants  (or 
their  counsel  or  representative)  mu.st 
apj)ly  for  and  receive  a  digital  ID 


certific.ate  before  a  Imaring  request/ 
petition  to  intervene  is  filed  so  that  they 
can  obtain  access  to  the  document  via 
the  E-Filing  svstein. 

A  jierson  filing  electronically  using 
the  NR(7s  adjudicatory  E-Filing  system 
may  seek  assistance  by  contacting  the 
NRC  Mela  System  Help  Desk  tbrougb 
the  "Omtact  lls”  link  located  on  the 
NRC’s  public  Web  site  at  http:// 
\v\v\\’.nrc.gov/sitc-hcll)/c- 
suhinittdls.html,  by  email  to 
MSHD.Rdsodrcc@nrc.gov,  or  bv  a  toll- 
free  call  to  l-8(i(i-(i72-7(i4().  'fbe  NRC 
Meta  System  Help  Desk  is  available 
between  8  a.m.  and  8  p.m.,  Ea.stern 
Time,  Monday  tbrougb  Friday, 
excluding  government  holidays. 

Participants  who  believe  that  they 
have  a  good  cau.se  for  not  submitting 
documents  electronically  mu.st  file  an 
exemption  recpiest,  in  accordance  with 
10  CFR  2.3()2(g).  with  their  initial  paper 
filing  requesting  authorization  to 
continue  to  submit  documents  in  paper 
format.  Such  filings  mu.st  be  submitted 
by;  (1)  First  class  mail  addres.sed  to  the 
(iffice  of  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
(kmimission.  Washington,  DC  2().'j.'5.'i- 
OOOI,  Attention:  Rulemaking  and 
Alljudications  Staff;  or  (2)  courier, 
express  mail,  or  expedited  delivery 
.service  to  the  Office  of  the  .Secretary, 
Sixteenth  Floor,  One  White  Flint  North, 
ll.'j.'i.'i  Rockville  Pike,  Rockville, 
Maryland  2()8.'>2.  Attention:  Rulemaking 
and  Adjudications  .Staff.  Participants 
filing  a  document  in  this  manner  are 
responsible  for  serving  the  document  on 
all  other  participants.  Filing  is 
considered  comjilele  by  first-class  mail 
as  of  the  time  of  dejiosil  in  the  mail,  or 
by  courier,  express  mail,  or  exjiedited 
delivery  service  upon  depositing  the 
document  with  the  provider  of  the 
service.  A  presiding  officer,  having 
granted  an  exemjition  request  from 
using  E-Filing,  may  require  a  jiarticipant 
or  party  to  use  E-Filing  if  the  presiding 
officer  subsequently  determines  that  the 
reason  for  granting  the  exemjition  from 
use  of  E-Filing  no  longer  exi.sts. 

Documents  submitted  in  adjudicatory 
jiroceedings  will  ajijiear  in  the  NRC’s 
electronic  bearing  docket  wbicb  is 
available  to  the  jiublic  at  http:// 
dhd I .nrc.gov/dhd/ ,  unless  excluded 
jiursuant  to  an  order  of  the  Commission, 
or  the  jiresiding  officer.  Particijiants  are 
requested  not  to  include  jier.sonal 
jirivacy  information,  such  as  social 
security  numbers,  home  addres.ses.  or 
home  jibone  numbers  in  their  filings, 
unless  an  NR('  regulation  or  other  law 
reijuires  submission  of  such 
information.  With  resjiect  to 
cojiyrighted  works,  except  for  limited 
excerjits  that  serve  the  jiurjiose  of  the 


adjudicatory  filings  and  would 
constitute  a  Fair  lJ.se  ajijilication, 
jiarticijiants  are  requested  not  to  include 
cojiyrighted  materials  in  their 
submission. 

Petitions  for  leave  to  intervene  must 
be  filed  no  later  than  (it)  days  from 
january  29.  2013.  Requests  for  bearing, 
jietilions  for  leave  to  intervene,  and 
motions  for  leave  to  file  new  or 
amended  contentions  that  are  filed  after 
the  (iO-day  deadline  will  not  be 
entertained  absent  a  determination  by 
the  Jiresiding  officer  that  the  filing 
demonstrates  good  cause  by  .satisfying 
the  following  three  factors  in  10  C.FR 
2.309(c)(1):  (i)  The  information  ujion 
wbicb  the  filing  is  ba.sed  was  not 
jireviously  available:  (ii)  the  information 
njion  wbicb  the  filing  is  based  is 
materially  different  from  information 
jireviouslv  available:  and  (iii)  the  filing 
has  been  submitted  in  a  timely  fashion 
based  on  the  availability  of  the 
subsequent  information. 

For  further  details  with  resjiect  to  this 
action,  see  the  ajijilication  for 
amendment  dated  January  18,  2013. 

Attorncv  for  licensed:  Mr.  M.  .Stanford 
Blanton.  Balcb  8:  Bingham  LLP,  1710 
.Sixth  Avenue  North.  Birmingham,  AL 
3.'')203-201.‘'j. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  laiuiarv  201 3. 

For  the  Nuclear  Regulatorv  ('.oinniission. 
Kavindra  |oshi. 

Senior  Project  .Manoger,  Licensing  lironcli  4. 
Division  of,\e\v  Reactor  Licensing.  Office  of 
.Yen’  Reactors. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.;  052-00027  and  052-00028; 
NRC-2008-0441] 

Virgil  C.  Summer  Nuclear  Station, 
Units  2  and  3;  Application  and 
Amendment  to  Facility  Combined 
Licenses  Involving  Proposed  No 
Significant  Hazards  Consideration 
Determination 

agency:  Nuclear  Regulatiiry 
Commissiim. 

ACTION:  License  amendment  request; 
ojijKirtunity  to  comment,  request  a 
bearing  and  jietition  for  leave  to 
intervene. 


DATES:  (ximments  mu.st  be  filed  by 
February  28,  2013.  A  reque.st  for  a 
bearing  mu.st  be  filed  by  Ajiril  1.  2013. 
ADDRESSES:  You  may  access  information 
and  comment  submissions  related  to 
this  document,  wbicb  the  NRC 


possesses  aiul  are  j)iil)li(;lv  availal)le  hy 

lOHlor  Docket  ID  NRC-2()()8-()441.  Yon 
niay  submit  comments  liv  any  of  the 
lolJowmg  methods; 

•  lychmil  Huhwuikino  w^h  sifa:  Go  to 
h//p;//Maru-.mon/a//ons.»oyaiul  search 
for  Docket  ID  NR(;-2()()8-()44i  _  Addn'ss 
qoostions  about  NRC:  dockets  to  Carol  '  ‘ 
l^illagJier;  telephone:  ;R)1-492-3(i(J8; 
omail:  Cmoy.CV//yr/gy)er@mY;.ooi' 

rn‘  to:  Cindy  p’ladev, 

Chiel.  Rules,  Announcements,  and 
Directives  Rrancli  (RADI3),  Office  of 
Admini.stration,  Mail  Stoi);  TWR-O'S- 
ROIM,  U.S.  Nuclear  Regulatory 
(•ommission,  \Vaslungton,  DC  2()'5'i'i— 

OOOl .  ^o.).j,T 

•  Fax  coninwnts  to:  RADB  at 
492-:i44(i. 

For  additional  direction  on  accessing 
information  and  submitting  comment.s^ 
see  Accessing  Information  and 
Submitting  Comments”  in  the 
supplementary  information  section  of 
tins  document. 

FOR  FURTHER  INFORMATION  CONTACT; 

Denise  Mc(iov(;rn,  Office  of  New 
Reactors,  IJ.S.  Nuclear  Regulatory 
(commission,  Washington,  DC  2().'5'-)'5- 
OUOR  telephone:  omail: 

aaniso.iji(:govoin@nr(:.go\'. 

SUPPLEMENTARY  INFORMATION: 

I.  Accessing  Inforinalioii  and 
Submitting  Comments 

A.  Accessing  Information 

Flea.se  refer  to  Docket  ID  NRC-2()()«- 
441  when  contacting  the  NRC  about 
he  ayailahihty  ol  information  regarding 
fhis  document.  You  may  access  ^ 

information  related  to  this  document,  , 

winch  the  NRC  po.sse,s.ses  and  are  ' 

publicly  available,  by  any  of  the  ! 

following  methods:  ‘  ‘ 

•  federal  Hideinaking  Web  site:  Go  to  ! 

y?y/p  //iru'M'.mgnya/yon.s-.goy  and  seart;h  1 

for  Docket  ID  NRC-2()08-()441.  \ 

•  NHC’s  Agencywide  Docanwnts 

/  Mmugemm?/  System  r 

(ADAMS):  You  may  acce.ss  jnihlicly  ; 

•ivaiiahle  documents  online  in  the  NRCi 
Library  at  hitp://www.nrc.goy/reading- 
nn/adams.html.  To  begin  the  search  i 

select  -ADAMS  Pnblic  Doenments"  mid  D 
t  hen  .select  -Begin  Web-based  ADAMS  " 

t^cau.ii.  Lor  problems  with  ADAMS  r 

please  contact  the  NRC’s  Public  ’  L 
Document  Room  (PDR)  reference  staff  at  ,  i 
1-80()-;i97-420.),  801-41.5-4737.  oi  by  1 

An  h- 

ADAMS  accession  nuinher  for  each 

(  ocunient  referenced  in  this  notice  (if  |i( 
that  document  is  available  in  ADAMS)  wi 
IS  jirovided  the  first  time  that  a  A 

(locumeni  is  referenced.  The  application  (tf 
Ol  ciinendinent.  dated  January  18,  2013,  ret 
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is  ‘'vailalilo  in  ADAMS  under  Accession 

No.  ML13022A418 
•  You  may  examine  and 

P'lhlic  documents  at 
he  NRC  s  1  DR.  Room  OI-F21.  One 
White  Mint  North.  11.5.5.5  Rockville 
ike.  Rockville.  Maryland  208.52. 


B.  Snbmitting  (iomments 

Please  include  Docket  ID  NRC-2008- 
0441  111  the  subject  line  of  your 
coniinent  suhmission.  in  order  to  ensure 
that  the  NRC,  i.s  able  to  make  your 
conunent  submission  available  to  the 
public  in  this  docket. 

cautions  you  not  to  include 
iclentilying  or  contact  information  that 
you  do  not  want  to  he  publicly 

siihinission. 

he  NR(,  will  post  all  comment 
,  submissions  at  http:// 

myn'.rcgnlations.gov  as  well  as  enter  the 
submissions  into  ADAMS. 

1  lie  NRC  does  not  routinely  edit 
comment  suhniissions  to  remove 
ideiitifying  or  contact  information 
If  you  are  reiiiiesting  or  aggregating 
comments  from  other  persons  for 
siihmi.s.sion  to  the  NRC.  then  you  should 
lutoini  those  iiersons  not  to  include 
idcutifying  or  contact  information  that 
they  do  not  want  to  he  publicly 
di.sclo.sed  in  their  comment  sirhnii.ssion. 

1  our  recpiest  should  state  that  the  NRC 
<loe.s  not  routinely  edit  coniinent 
suhniissions  to  remove  such  information 
Ixdoie  imiking  the  coinment 
suhini.ssions  available  to  the  jnihlic  or 
f-«'»"iunt  suhniissions  into 

AIJAMS. 

II.  Introduction 

The  IJ.S.  Nuclear  Regulatory 
Commission  (NRC)  i.s  considering 
Kssuance  of  an  amendinent  to  Combined 
Li«m.se.s  (NPF-98  and  NPF-94),  issued 
Electric  and  Gas 

(SC,h^.^Cd  and  South  Carolina  Public 
j  ervice  Authority  (Santee  Cooper)  (the  [ 
licemsee),  for  construction  and  operation  . 

W^NSW  ^7  Nuclear  Station  < 

E’Jiifs  2  and  3  located  in  ; 

Lairfield  County,  South  Carolina. 

lie  jiropo.sed  license  amendment  ' 

would  depart  from  VCSNS  Units  2  and  I 
3  plant-specific  Design  Control  I' 

Document  (DCD)  Tier  2  and  Tier  2  * 
imiterial  contained  within  the  Updated  ' 

Miial  .Safety  Analysis  Report  (UFSAR)  ,7 

l)y  revising  the  structural  code  for 
development  of  headed  shear 
roinforcement  within  the  nuclear  island  u 
ua.semat  concrete.  hi 

Before  i.ssuance  of  the  proposed  'L 

license  amendment,  the  Commission 
will  have  made  findings  re(|uired  hy  the 
Atoimc  Lnergy  Act  of  1 9.54,  as  ameiided  Z 
(the  Act),  and  the  (k)nimi.ssioiT.s  * 

regulations. 


mi  The  Commission  has  made  a 
propo.sed  determination  that  the 
amendment  recpie.st  involves  no 
‘1  significant  hazards  consideration.  Under 

50  in  section' 

.10.92  on  itle  10  of  the  Code  of  Federal 
Fegnlations  (10  CiFR).  this  means  that 
operation  of  the  facility  in  accordance 
wi  li  the  jiroposed  amendment  would 
iiot  (1)  inyolve  a  significant  increase  in 
'*’‘\PJ"bahility  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
(jnxite  the  possibility  of  a  new  or 
different  kind  of  accident  from  anv 
accident  iireviously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 

reijuired  by  10  CFR 

I  .'50..)l(a).  the  hcen.see  has  provided  its 
analy.si.s  of  the  i.ssiie  of  no  significant 
Hazards  consideration,  which  i.s 
Jiresented  below; 

1.  Doe.s  llu)  |)roposo(l  aiiH-ndmonl  involve 
a  significant  increase  in  the  prohal.ilitv  or  ' 

SIS'*”" "'"'“-iv 

Response!.-  No. 

'  Ni  design  fnnetionofthe  unclear  island 

]  IS  to  provide  the  interface  hetvve(,n 

lh(.  mu.lear  island  slriictnres  and  the 

lh(.  load  of  nuclear  island  structures  to  the 
supporting  soil  or  rock.  The  haseniat 
Uansinits  .seismic  motions  from  lh(> 
supporting  .soil  or  rock  to  the  unclear  island. 

Die  (.hange  ol  the  re(|nirements  for 
j  basemat  shear  reinforcement  does 

u  lia  e  an  adverse  impact  on  the  response! 

osafe  sTT!'"  «"'"Dur,!s 

o  ;■  ly  ■‘>liuldmvn  earth, piake  ground  motions 
>1  luad.yine  to  anticipated  I  ran  si, mis  or 
postnlaled  accid,!nl  condilion.s.  Th,!  ,:hange 
u  the  r,!,pnrem,!nls  for  anchoring  ha.semal  ' 
sJuiarreinlorceimmI  does  not  impact  the 
support,  design,  or  operation  of  mechanit  al 
'•mf  Ibud  systeims.  Th, ire  is  no  change  to 

Ltslnp-r'r"'  "'1  '■‘^N^uiise  of  sv.sl,!ms  to 

p().slnlal,!,l  a,;ci,|eni  comlitions. 

Ther,!  is  no  ,:hange  to  the  pnulicled 
ra,hoa,:t,v,!  releas,!s  ,ln,!  to  normal  operation 
ur  poslnlal,!,!  a,;,:i,h!nl  ,:,)n,lilions.  'Die  phm| 

ms|)on.s,!  ,0  pr,n-i,,nsly  ,!vahiale,l  a,:ci,hml,s  r 

,  eriial  uyents  is  not  aiiverselv  aff,!cle,l.  nor 
dries  the  change  ,les,:rih,!,l  ,:real,!  anv  new 
•ic,;i,lenl  j)r,!,:iirsors. 

Tlierelore.  the  propo.se,!  ameiuhneni  rloes 
not  involve  a  .signilii:anl  increase  in  the 
pioliahilily  or  ,:,)nse,|nen,;es  of  an  a,:,:i,|,ml 
Iireviously  evaliial,!,!. 

2.  Doe.s  the  propo,se,|  ameiulmenl  create 
l  ie  pos.yhihly  o|  a  nmv  or  liiffereni  kiml  of 
a, .clem  Ironi  any  a,;,.i,lent  previonslv 
evaluated';’ 

Ke.spon.s,:;  No. 

I  he  propo.s,!,!  change  is  to  proviile  the 
rwiinremenls  lor  an,:horing  michmr  islaml 
la.semal  sh,!ar  reinfor,:enienl.  I  he  ,;hange  of 
bu  nupunmumls  for  an,:h,iring  liasemal  shear 
an  on:emenl  iloe.s  not  ,:hange  the  ilesign  of 
Ih,.  li.isemal  or  nii,;l,!ar  islaml  struct, iri-s 
uxyulil  to  a  limited  extent  in  Ihe  ,;on,.r,!le 
liulow  the  elevator  pits  ami  auxiliarv  hnihling 
sump.  1  he  change  of  the  re,,„ire,nenls  for 
am.horing  lia.senial  shear  reinfon.-emenl  ihies 
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not  ciiiiiigo  tho  (lc!si^ii  liiiiction.  support. 
(t(!si^n.  or  opi;r<ition  oi  iiuulianical  and  fluid 
systems.  Tho  cliangi;  of  tho  nicpunmionts  for 
anchoring  hascmiat  slumr  rtiinforconumt  does 
not  ntsult  in  a  now  failure;  m(;chanism  for  tho 
hasoinat  or  n(;w  accid(;nt  precursors.  As  a 
n;sult.  the  elosign  function  eif  tho  hasoinat  is 
not  adv(;rs(;ly  affoctiid  hy  tin;  pro])osod 
changi;. 

Th(;n;fore;.  thi;  i)ro|)osod  amondniont  does 
not  cn;ato  tho  |)ossihilitv  of  a  now  or  difforont 
kind  of  accident  from  any  accident 
jiroviously  evaluated. 

a.  13o(;s  tho  proposiid  amondmont  involve 
a  significant  r(;duction  in  a  margin  of  safety? 
Kosponse;:  No. 

No  safety  analysis  or  design  basis 
acceptance  limit/criterion  is  chalhinged  or 
(;xceed(;d  hv  the  pro|)osed  changes,  thus,  no 
margin  of  salety  is  reduced. 

Then;fon;.  the  projiosed  amendment  dotis 
not  involve  a  significant  reiduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
revitnv.  it  apjiears  that  the  three 
.standards  of  10  (iFR  50. 92(c)  are 
satisfied.  Thenddre.  the  NRG  staff 
propo.ses  to  determine  that  the 
amendment  rerpiest  involves  no 
significant  hazards  consideration. 

The  (iommission  is  seeking  public 
comments  on  this  itropo.stul 
determination.  Any  comments  received 
within  .30  days  after  the  date  of 
publication  of  this  notice  will  he 
considered  in  making  any  final 
(hdermination. 

Normally,  the  (iommi.ssion  will  not 
issue  tin;  amendment  until  the 
expiration  of  00  days  after  the  date  of 
publication  of  this  notice.  The 
Gommission  may  issue  the  license 
amendment  before  expiration  of  the  00- 
dav  period  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  In  addition,  the 
Gommission  may  issue  the  amendment 
j)rior  to  the  expiration  of  the  30-dav 
comment  period  should  circum.stances 
change  during  the  30-day  comment 
period  such  that  failure  to  act  in  a 
timely  way  would  result,  for  exam])le. 
in  derating  or  .shutdown  of  the  facility. 
Should  the  Gommission  lake  action 
prior  to  the  expiration  of  either  the 
comment  period  or  the  notice  piiriod.  it 
will  ])ul)lish  in  the  Federal  Register  a 
notice  of  issuance.  Should  the 
Gommission  make  a  final  No  Significant 
Hazards  (Consideration  Diitianiination, 
any  hearing  will  take  place  after 
issuance.  The  (Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infreciuentlv. 

III.  Opportunity  To  Recpiest  a  Hearing; 
Petition  for  Leave  To  intervene 

Within  80  days  after  the  date  of 
publication  of  this  notice,  anv  perst)n(s) 


whose  interest  may  lx;  affected  by  this 
action  may  file  a  recpiest  for  a  hearing 
and  a  petition  to  intervene  with  res|)ect 
to  issuance  of  the  amenilmenl  to  the 
subject  combined  licenses.  Recpiests  for 
a  hearing  and  a  petition  for  leave  to 
intervene  .shall  lx;  fikid  in  accordance 
with  the  (Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Prix:e(;dings’’  in  10  (CFR  Part  2. 

Interested  per.son(s)  should  consult  a 
current  cojiy  of  10  (CFR  2.309,  which  is 
available  at  the  NR(C’s  PDR,  located  at 
()1F21, 11555  R(x;kville  Pike  (first 
flixir),  Rockville,  Maryland  20852.  The 
NR("  r(!gulations  are  acce.ssihle 
electronically  from  the  NRCC  Library  on 
the  NRG’s  Web  site  at  /i///;.7/ 
ww’w’.nrc.gov/wading-rm/doc- 
colliictions/cfr/.  If  a  recpiest  for  a  hexiring 
or  jxitition  for  leave  to  intervene  is  filed 
hy  the  above  date,  the  (Commission  or  a 
])re.sicling  c)ffic:er  designated  hy  the 
Gommission  or  hy  the  Ghief 
Administrative  Judge  of  the  Atomic 
Safepy  and  Licensing  Hoard  Panel,  will 
rule  on  the;  rc;cpiest  and/or  ]x;tition;  and 
the  Secrc;tarv  or  the  (Chic;f 
Administrative  Judge  of  the  Atomic: 
Safety  and  Lic:ensing  Hoard  will  issue  a 
nc)tic:e  of  a  hearing  or  an  ajipropriate 
order. 

As  rc;cpiirecl  hy  10  (CFR  2.309,  a 
jietition  for  lc;ave  to  intervene  shall  set 
forth  with  partic:ularity  the  interest  of 
the  petitioner  in  the  proc:cHuliiig,  and 
how  that  interest  may  he  affec;ted  by  the 
results  of  the  proc.eeding.  'fhe  pc;tition 
should  s])c!c:ific:ally  explain  the  rciasons 
why  intervention  should  he  jiermitted 
with  partic:ular  reference  to  the 
following  gcMieral  rc!cpiirc;ments:  (1)  The 
name,  aclclrc;ss  and  telejihone  iiiiniher  of 
the  recpie.stor  or  jicPitioner;  (2)  the 
nature  of  the  rexjuestor’s/pePitioner’s 
right  under  the;  Act  to  he  made  a  jiarty 
to  the  prcK;eeding;  (3)  the  nature  and 
extent  of  the  recpic;stor’s/pc;titic)ner’s 
])roj)erty,  financ.ial,  or  other  interest  in 
the  proceeding;  and  (4)  the  po.ssihle 
effect  of  any  dec;ision  or  orclcir  whic:h 
may  he  entered  in  the  ])roc:eecling  on  the 
rc;cjuestor’.s/pc;titicmer’.s  interest.  The 
petition  must  also  identify  the  sjiecific: 
contentions  whic.h  the  recpiestor/ 
jietitioner  seeks  to  have  litigated  at  the 
prcx:c;ecling. 

Eac:h  contention  must  c;onsist  of  a 
specific;  statement  of  the  issue  of  law  or 
fac:t  to  he  raised  cx'  c:c)ntrc)vc;rted.  In 
addition,  the  recpic;stc)i7|)etitic)ner  shall 
provide  a  brief  ex])lanatic)n  of  the  bases 
for  the  c:ontention  and  a  c:c)nci.se 
statement  of  the  allc;geci  iac;ts  or  ex])c;rt 
opinion  whic.h  support  the  c:c)ntention 
and  on  which  the  jietitioner  intends  to 
rely  in  jiroving  the  contention  at  the 
hearing.  3’he  recpie.stor/jicititioner  must 
also  jirovide  refc;renc:es  to  tho.se  sjx;c;ific 


.sourc;es  and  cloc;iimc;nts  of  whic;h  the 
|x;titioner  is  aware  and  on  which  the 
]x;titicmer  intends  to  rely  to  establish 
those;  fac:ts  or  c;x])c;rt  ojiinion.  The 
jx;titic)n  must  inc.lude  sufficic;nt 
information  to  show  that  a  genuine 
clisjxite  exists  with  the  ajijiliciant  on  a 
material  issue  of  law  or  fact. 

(Contentions  shall  lx;  limitc;cl  to  matters 
within  the  .scojic;  of  the  amendment 
under  cionsideration.  The  c:oiitc;ntion 
must  he  one  whic:h,  if  jiroven,  would 
c;ntitlc;  the  ]x;titionc;r  to  relief.  A 
rc;c|uc;stc)r/ix;titic)nc;r  who  fails  to  satisfy 
thc;.sc;  rc;cinirc;mc;nts  with  rc;sj)c;ct  to  at 
lea.st  one  c:ontc;iitic)n  will  not  he 
|x;rniittecl  to  |)artic;i]xite  as  a  jxirty. 

Those  iiermitted  to  intervene  lx;c;ome 
|xirtic;s  to  the  jircx'.eeding,  suhjec;t  to  any 
limitations  in  the  orcic;r  granting  lc;avc;  to 
intc;rvc;nc;,  and  have  the  ojijiortunity  to 
jiarticijiatc;  fully  in  the  c:oncluc:t  of  the 
hc;aring. 

If  a  hc;aring  is  rc;c]uc;stc;cl,  the 
(Commission  will  make  a  final 
clc;tc;rniinatic)n  on  the  issue  of  no 
signific:ant  hazards  c:onsidc;ratic)n.  The 
final  clc;tc;rminatic)n  will  serve  to  dec:iclc; 
when  the  hearing  is  held.  If  the  final 
determination  is  that  the  amc;iicimc;nt 
rc;cjuc;st  involves  no  signific:ant  hazards 
cionsicleration,  the;  Gommission  mav 
issue  the  amc;ncinic;nt  and  make  it 
imnic;cliatc;ly  c;fic;c:tivc;.  notwithstanding 
the  rc;cpic;.st  for  a  hearing.  Anv  hearing 
held  would  take;  ])lac:e  after  issuance;  of 
the  amc;nclmc;nt.  If  the  final 
cIc;tc;rmination  is  that  the  amendment 
rc;cpic;st  involves  a  signific:ant  hazards 
c:onsiclc;ratic)n.  then  any  hc;aring  held 
would  take;  ])lac:c;  before  the  issiianc:e  of 
any  amendment. 

IV.  Electronic  Submissions  (E-Filing) 

All  clc)c:umc;nts  filc;d  in  the  NRG 
acljuclic;atorv  iircx;c;c;clings,  inc:hiclinga 
rc;cjuc;st  for  hearing,  a  ]ic;tition  for  leave 
to  intervene,  any  motion  or  other 
cloc:ument  filed  in  the  j)roc;eeding  jirior 
to  the  submission  of  a  rc;cpic;st  for 
healing  or  j)c;tition  to  intc;rvc;nc;,  and 
documents  filed  hy  intere.sted 
govc;rnnic;ntal  entities  ])artic:i])ating 
under  10  (CCFR  2.31 5(c:),  must  he  filed  in 
ac:cc)rclancc;  with  the  NRG’s  E-Filing  rule 
(72  FR  49139;  Augu.st  28,  2007).  The  E- 
Filing  ])rcx:ess  recpiires  jiarticiipants  to 
submit  and  serve  all  adjudicatory 
clcx:umc;nts  over  the  intc;rnc;t,  or  in  some 
c:asc;s  to  mail  c:o|)ic;s  on  c;lc;c;trc)nic 
storage  media.  Partic;ii)ants  may  not 
submit  j)a|x;r  c:c)])ic;s  of  their  filings 
unless  thc;y  sc;c;k  an  c;xc;m])tion  in 
acc:c)rclanc;e  with  the  ]iroc:echirc;s 
clc;sc;rihc;cl  below. 

To  c:omj)ly  with  the  j)rcx;c;chiral 
rc;cpiirements  of  E-Filing,  at  least  ten  10 
clays  jirior  to  the  filing  deadline,  the 
]xirtic:i]jant  should  contac;t  the  ()ific;c;  of 
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tin;  Socretarv  by  email  at  "le 

h(Htnng.docket@ni(:.f>ov.  or  by  toleibione  p.n 
at  '}m-4ir)-l()77,  to  re(iuest  (1)  a  digital  Up 
identilication  (ID)  certificate,  wbicb  I'di 

allows  tbe  particijiant  (or  its  counsel  or  am 

representative)  to  digitally  sign 

documents  and  access  tbe  h-Subnnttal 
server  for  any  proceeding  in  wbicb  it  is  no 
participating;  and  (2)  advise  tbe  (  e 

Secretary  that  tbe  participant  will  be 

snbmitting  a  request  or  petition  for  ba 

bearing  (even  in  instances  in  wbicb  tbe  tin 

i)articipant,  or  its  counsel  or  pr 

reiireseiitative,  alreadv  bolds  an  NRC,-  se 

issued  digital  ID  certificate).  Based  uiion  pi 
tins  information,  tbe  Secretary  will  af 

establisb  an  electronic  docket  tor  tbe  tli 

bearing  in  tins  proceeding  if  tbe  ai 

Secretary  bas  not  already  establisbed  an  (.i 
electronic  docket.  B' 

Information  about  aiiplynig  tor  a  c; 

digital  ID  certificate  is  available  on  tbe  tl 
NRC’s  public  Web  site  at  blip:// 

w'w'w  .nvc.gov/  site-help/  e-sui)mittcus/ 

(ipplv-(,'ci'tific(itcs.htin}.  System  ^  a 

reijuirements  for  accessing  tbe  h- 
Snlimittal  server  are  detailed  in  tbe  t 

NRC’s  “Guidance  for  Electronic  f 

Submission,”  wbicb  is  available  on  tbe  i 
NRC’s  jniblic  Web  site  at  http:// 

\v\v\v.nrc.gov/sitc-hcI})/c-  ‘ 

.su/mid/fd-sdi/m/.  Participants  may 
attempt  to  use  otber  soltware  not  listed 
on  tbe  Web  site,  but  sbonld  note  that  tbe  1 
NRC’s  E-Filing  system  does  not  .siqiiiort 
unlisted  software,  and  tbe  NR(.  Meta 
System  Help  Desk  will  not  be  able  to 
offer  assistance  in  using  unlisted 

software.  . 

If  a  iiarticijiaiit  is  electronically 
submitting  a  document  to  tbe  NRC  in 
accordance  with  tbe  E-Filing  rule,  tbe 
participant  must  file  tbe  docnment 
using  tbe  NRC’s  online,  Web-based 
submission  form.  In  order  to  serve 
documents  tbrougb  tbe  Electronic 
Information  Exchange  System,  users 
will  be  reciuired  to  install  a  Web 
browser  plng-in  from  tbe  NRC’s  Web 
site.  Furtber  information  on  tbe  Web- 
based  submission  form,  including  tbe 
installation  of  tbe  Web  browser  plug-in, 
is  available  on  tbe  NRC’s  iniblic  Web 

site  at  http://\vw\v.nvc.gov/sitc-}wlp/e- 

subinittals.htinl. 

Once  a  jiarticijiant  bas  obtainect  a 
digital  ID  certificate  and  a  docket  bas 
been  created,  tbe  jiarticijiant  can  tben 
.submit  a  recjuest  for  bearing  or  jietition 
for  leave  to  intervene.  Snbmi.ssions 
sbonld  be  in  Portable  Document  Format 
(PDF)  in  accordance  with  tbe  NR(- 
guidance  available  on  tbe  NRC’s  public 
Well  site  at  bttp://\\'\y\v-nrc.gov/sitc- 
bclp/c-snbmittals.btini.  A  filing  is 
considered  comjilete  at  tbe  time  tbe 
documents  are  submitted  tbrougb  tbe 
NRC’s  E-Filing  system.  To  be  timely,  an 
electronic  filing  mn.st  be  submitted  to 


tbe  E-Filing  system  no  later  than  11:59  det( 
ji.m.  Eastern  time  on  tbe  due  date.  ^  tbe 
Ujion  receijit  of  a  transmission,  tbe  E-  Ion 
Filing  sy.stem  time-stamjis  tbe  docnment  j- 
and  sends  tbe  submitter  an  email  notice 
confirming  receijit  ol  tbe  document.  I  be 
E-Filing  system  also  distributes  an  email 
notice  ibat  jirovides  acce.ss  to  tbe 
document  to  tbe  NR(.  s  Oflice  ol  tbe 
General  Counsel  and  any  otbers  wbo 
have  advised  tbe  Office  of  tbe  Secretary 
that  tbev  wish  to  jiarticijiate  m  tbe  , 

jiroceed'ing,  so  that  tbe  filer  need  not  P'^ 

serve  tbe  docnments  on  tbo.se 
jiarticijiants  separately.  Tberefore.  'f’ 

applicants  and  otber  participants  (or  ur 

tbeir  counsel  or  representative)  must  re 

ajijily  for  and  receive  a  digital  ID  in 

certificate  before  a  bearing  recjnest/  ci 

petition  to  intervene  is  tiled  so  that  they  i!> 
can  obtain  access  to  tbe  document  via  ac 
tiie  E-Filing  system.  .  ci 

A  jierson  tiling  electronically  using  p 

tbe  NRC’s  ailjudicatory  E-Filing  system 
may  seek  assistance  by  contai.ting  tbe 
NRC  Meta  System  Itelji  Desk  tbrougb 
tbe  “Contact  Us”  link  located  on  tbe 
NRC’s  jiublic  Well  site  at  bttp://  ’ 

w'U’w.  nrc.gov/sitc-hcl  p/c- 

snbinittals.btini  by  email  to  1 

MSHD.Ucsonrcc@nrc.gov.  or  by  a  toll-  i 

free  call  to  l-8(i(i-(i72-7(i4().  Tbe  NRC  : 
Meta  System  1  lelji  Desk  is  available  I 

e  between  8  a.m.  and  8  ji.m..  Eastern  i 

Time,  Monday  tbrougb  Friday,  I 

excluding  government  bolidays. 

Particijiants  wbo  believe  that  t bey 
bave  a  good  i.ause  tor  not  snbmitting 
docnments  electronically  must  tile  an 
exemjition  nujuest,  in  accordance  with 
10  (iFR  2.802(g),  witb  tbeir  initial  jiajier 
filing  reijuesting  autborization  to 
continue  to  submit  docaiments  in  jiajier 
format.  Sneb  filings  must  be  submitted 
by.  (1)  First  class  mail  addressed  to  tbe 
dffic.e  of  tbe  Secretary  of  tbe 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Wasbington,  DC  205.1.1— 
0001,  Attention;  Rulemaking  and 
Adjudications  Staff;  or  (2)  courier, 
exjiress  mail,  or  exjiedited  delivery 
n  service  to  tbe  (lffit:e  of  tbe  Sei.ietary, 

Sixteentb  Floor,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland,  20852,  Attention; 

Rulemaking  and  Adjudications  Stalk 
Participants  filing  a  docnment  in  tins 
1  manner  are  resjionsilile  for  serving  tbe 
in  document  on  all  otber  jiarticijiants. 

Filing  is  considered  comjilete  by  brst- 
nat  class  mail  as  of  tbe  time  of  dejiosit  m 

tbe  mail,  or  liv  I'.onrier,  exjiress  mad,  or 
ilie.  expedited  delivery  service  upon 
dejiositing  tbe  document  witb  the 
jirovider  ol  tbe  service.  A  jiresiding 
officer,  having  granteil  an  exemption 
reejnest  from  using  E-Filing,  may  reqiun 
,  an  a  jiarlic:ijiant  or  jiarty  to  use  E-Fdmg  d 
o  tbe  Jiresiding  officer  sidisecjnenlly 


determines  that  tbe  reason  for  granting 
tbe  exemjition  from  use  of  E-ldling  no 
longer  exists. 

Documents  submitted  in  adjudicatory 
jiroc.eedings  will  ajijiear  in  the  NRC-  s 
electronic  bearing  docket  wbicb  is 
available  to  tbe  jiublic  at  http:// 
cbdl.nrc.gov/clul/.  nnle.ss  excluded 
jiursuant  to  an  order  of  tbe  Commission, 
or  tbe  Jiresiding  officer.  Particijiants  are 
reejnested  not  to  inc.lude  personal 
jirivacy  information,  such  as  social 
security  nnmbers,  borne  addresses,  or 
borne  jibone  numbers  in  tbeir  filings, 
unless  an  NRC  regulation  or  otber  law 
reejnires  submission  of  suc.b 
information.  Witb  respect  to 
copyrighted  works,  ex(’.ept  for  limited 
excerpts  that  serve  tbe  purjiose  of  tbe 
adjudicatory  filings  and  would 

constitute  a  Fair  Use  ajijilication, 

jiarticijiants  are  reijuested  not  to  include 
cojiyrigbted  materials  in  tbeir 
snlimi.ssion. 

Petitions  for  leave  to  intervene  must 
be  filed  no  later  than  (it)  days  from 
January  29,  2018.  Reque.sts  for  bearing, 
jietitions  for  leave  to  intervene,  and 
motions  for  leave  to  file  new  or 
amended  contentions  that  are  filed  after 
the  (iO-day  deadline  will  not  be 
entertained  absent  a  determination  by 
tbe  Jiresiding  officer  that  tbe  filing 
demonstrates  good  cause  by  satisfying 
tbe  following  three  factors  in  10  C-l'R 
2.809(c)(1):  (i)Tbe  information  njion 
wbicb  tbe  filing  is  based  was  not 
jireviously  available;  (ii)  the  information 
njion  wbicb  tbe  filing  is  lia.sed  is 
materially  different  from  information 
l*  jireviousiv  available;  and  (iii)  the  filing 
,  bas  been  snlimitted  in  a  timely  fashion 
based  on  tbe  availability  of  tbe 
subsequent  information. 

For  furtber  details  witb  respect  to  this 
action,  see  tbe  ajijilication  for 
amendment  dated  January  18,  2018. 

Attornev  for  licensee:  Ms.  Kathryn  M. 
.j  .Sutton,  Morgan,  Lewis  &  Bockius  LL(-, 

nil  Pennsvlvania  Avenue  NW., 

Wasbington,  DC’-  20004—2514. 


Dated  at  Reckville.  Maryland,  this  2:trd  day 
of  January  2018. 

For  the  Nuclear  Regulatory  (’.oinniission. 
Denise  I-.  M«:(lovei  n. 

Project  Manager.  Licensing  liranch  4.  Ihvision 
of  New  Reactor  Licensing.  Office  o)  New 
Reactors. 

IFR  Dec.  2(n:i-llis:i2  Filed  l-2»-i:i;  11:45  ainl 
BILLING  CODE  7590-01 -P 
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NUCLEAR  REGULATORY 
COMMISSION 

[NRC-2009-0189  and  NRC-201 0-0047] 

Final  Interim  Staff  Guidance  Assessing 
the  Radiological  Consequences  of 
Accidental  Releases  of  Radioactive 
Materials  From  Liquid  Waste  Tanks  for 
Combined  License  Applications — DC/ 
COL-ISG-013  and  Assessing  the 
Radiological  Consequences  of 
Accidental  Releases  of  Radioactive 
Materials  From  Liquid  Waste  Tanks  in 
Ground  and  Surface  Waters  for 
Combined  License  Applications — DC/ 
COL-ISG-014 

AGENCY:  Nuclear  Regulatory 
(^ommis.sion. 

ACTION:  Notice  oi  availability. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commis.sion  (NRC)  staff  is  i.ssuing  Final 
Interim  Staff  Guidance  (ISG)  DG/GOL- 


1SG-()1.3  and  DG/GOL-ISG-()14.  ISG- 
013  sui)i)lements  Nl)RFG-()8()() 

Standard  Review  Flan  (SRF)  Section 
11.2  and  Francli  Technical  Position  11- 
0  and  ISG-()14  supplements  SRF 
Sections  2.4.12  and  2.4.13.  The  j)uri)os(! 
of  the.se  ISGs  is  to  provide  staff  guidance 
for  assessing  combined  license  ((XIL) 
ap])licant  compliance  with  acceptance 
criteria. 

DATES:  The  effective  date  of  the  (X)L- 
ISGs  is  Fehruarv  28,  2013. 

ADDRESSES:  Please  refer  to  Docket  ID 
NRG-2009-0189  and  NRG-2010-0047 
when  contacting  the  NRG  about  the 
availability  of  information  regarding 
these  documents.  You  may  access 
information  ndated  to  these  documents, 
which  the  NRG  j)os.se.sses  and  are 
publicly  available  by  any  of  the 
following  methods: 

•  Federal  Rulemaking  Web  site:  Go  to 
htt})://\\'\v\\’.regiil(itions.g()v  i\nd  search 


for  Docket  ID  NRG-2009-0189  and 
NRG-2010-0047.  Address  (piestions 
about  NR(i  dockets  to  Garol  (iallaglier: 
tele])hon(!:  301-492-3()(i8:  email: 

Carol. G(illaglu‘i^,nr(:. gov. 

•  NR(7s  Ag(;ncywide  Documents 
Access  and  Management  .System 
(ADAM.S):  Yon  may  access  puhliclv- 
availahh;  documents  online  in  the  NRG 
Library  at  http://\\  \v\v.nrc.gov/iva(ling- 
rni/(i(lanis.li1nil.  To  begin  the  .search, 
select  “ADAMS  Public  Documents"  and 
then  .select  “ begin  Web-based  ADAMS 
Search.”  For  ])rohlems  with  ADAMS, 
|)lease  contact  the  NR(]’s  Public 
Document  Room  (PDR)  referenc;e  staff  at 
1-800-397-4209,  301--11 '1-4737,  or  by 
email  to  pdr. resource@nrc.gov.  The 
ADAMS  ac:cession  number  for  each 
document  referenced  in  this  notice  (if 
that  dot.'ument  is  available  in  ADAMS) 
is  ])rovided  the  first  time  that  a 
document  is  referenced. 


ADAMS  accession  No. 


Document  title 


ML12191A290 

ML12191A304 

ML12191A325 

ML12191A330 

ML12191A346 

ML12191A342 


DC/COL-ISG-01 3,  Assessing  the  Radiological  Consequences  of  Accidental  Releases  of  Radioactive  Materials 
from  Liquid  Waste  Tanks  for  Combined  License  Applications  and  DC/COL-ISG-014,  Assessing  the  Radio¬ 
logical  Consequences  of  Accidental  Releases  of  Radioactive  Materials  from  Liquid  Waste  Tanks  in  Ground  and 
Surface  Waters  for  Combined  License  Applications  (Package). 

Federal  Register  notice;  Office  of  New  Reactors;  DC/COL-ISG-013  and  DC/COL-ISG-014,  Notice  of  Avail¬ 
ability. 

Final  DC/COL-ISG-013,  Assessing  the  Radiological  Consequences  of  Accidental  Releases  of  Radioactive  Mate¬ 
rials  from  Liquid  Waste  Tanks  for  Combined  License  Applications. 

Final  DC/COL-ISG-014,  Assessing  the  Radiological  Consequences  of  Accidental  Releases  of  Radioactive  Mate¬ 
rials  from  Liquid  Waste  Tanks  in  Ground  and  Surface  Waters  for  Combined  License  Applications. 

Comment  Response  Document  for  DC/COL-lSG-013. 

Comment  Response  Document  for  DC/COL-ISG-014. 


•  NRfXs  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRG’s  PDR.  Room  ()1-F21.  One 
White  Flint  North,  ll.'i.l.'l  Rockville 
Pike,  Rockville.  MD  208.'j2. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  E.  Guhhage,  Office  of  New 
Reactors.  IJ.S.  Nuclear  Regulatory 
Gommission,  Washington,  DG  2()5.‘i3- 
001)1;  telephone:  301^1. ‘j-287.5  or  by 
email  at:  Aniv.Cubbage@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

In  reviewing  ajjjjlications  for  certilhui 
designs  and  combined  licenses  under 
part  52  of  Title  10  of  the  Code  of  Federcd 
Regulations  (10  C:FR).  the  NRG  staff 
found  that  the  March  2007,  .SRP  staff 
guidance  did  not  jirovide  .sufficient 
guidance  to  adequately  evaluate 
apj)licants’ aj)])roach  in  modeling  the 
movement  of  radioactivity  and  in 
assessing  the  radiological  imj)acts 
following  the  po.stulated  failure  of  a 
tank  containing  radioactive  materials. 
The  two  ISGs  an;  being  issu(;d 
simultaneously  because  they  are 
intended  to  he  used  together.  LSG— 013 


addn;sses  the  develo])menf  of  the 
radiological  source  term  contained  in 
the  j)ostulated  tank  failure  and 
mechanism  for  the  radioactivity  to  reach 
groundwater  or  surface  water,  whih; 
lSG-014  focuses  on  characterizing  the 
hydro-geologic  conditions  of  the  site 
where  radioactivity  is  a.ssumed  to  enter 
groundwater  or  surface  wat(;r  and 
modeling  the  movement  of  the 
radioactivity  to  points  beyond  the  site 
houndarv. 

II.  Background 

The  staff  issues  GOL-lSGs  to  facilitate 
timely  implementation  of  current  staff 
guidance  and  to  facilitate  activities 
a.ssociated  with  review  of  ap])lications 
for  (X)L-ISGs  by  the  staff.  These  ISGs 
supj)lement  the  guidance  contained  in 
Regulatory  Guide  (RG)  1.2()(),  Revision 
0,  “Gomhined  Licen.se  Aj)plications  for 
Nuclear  Power  Plants  (LWR  Edition)." 

In  addition,  these  ISGs  su])plement  the 
guidam:e  provided  for  staff  review  of 
(X)L  a];j)lications  contained  in  NIJREG- 
()8()(),  SRP  dated  March  2007.  The  NRG 
staff  intends  to  incorj)orate  these  final 
ISGs  into  the  next  revision  of  RG  1.200 


and  NUREG-0800.  On  Fehruarv  24. 

2010  (75  FR  8411  and  75  FR  8412),  the 
.staff  reoj)ened  the  comment  jieriod  for 
the  j)ropo.sed  draft  DG/(X)L-1SG-013. 
under  ADAMS  Accession  No. 
ML090830488  and  issued  the  projjo.sed 
draft  DG/CX)L-1SG-014,  under  ADAMS 
Accession  No.  ML091 320500  for  j)uhlic 
comment.  The  staff  received  (juestions 
and  editorial  comments  which  were 
considered  in  the  develojnnent  of  the 
final  ISGs.  'I'he  (jue.stions,  comments, 
and  staff  resolutions  of  those  comments 
are  contained  in  “DG/GOL-LSG— 013 
Gomment  Resolution”  which  can  he 
found  under  ADAM.S  Acc:e.ssion  No. 
ML12191A340,  and  ‘•DG/GOL-l.SG-014 
(X)mmc;nt  Resolution”  which  can  h(; 
found  under  ADAM.S  Accession  No. 
ML12191A342.  .See  NRG’s  public  Web 
j)age:  [bttp://\v\v\v. nrc.gov/reading-nn/ 
doc-collections/isg/). 

Ill.  Backfilling  and  Issue  Finality 

Issuance  of  these  LSGs  does  not 
constitute  hackfitting  as  defined  in  10 
GFR  50.109,  nor  is  it  inconsistent  with 
any  of  the  i.ssue  finality  jn  ovisions  in  10 
GFR  Part  52.  The.se  I.S(S.s  do  not  contain 
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any  new  recjuirennints  for  CCIL 
a])|)licant.s  or  holders  under  Fart  52,  or 
for  licensees  of  existing  operating  units 
licensed  under  Fart  50.  Rather,  they 
contain  additional  guidance  and 
clarification  on  compliance  with  10  CFR 
50.34(h)  and  10  CFR  52.79(a)(41 ),  and 
may  h(!  used  by  o])(!rating  license  and 
(X)L  ai)plicant.s,  respectively,  in  the 
])r(iparation  of  their  a])])lications.  As 
(;xplained  in  the  ai)plicahility  .section  of 
each  ISC,  the  ISCs  do  not  apply  to 
holders  of  nuclear  ])ower  reactor 
operating  licen.ses  under  10  CFR  Fart  50 
or  comhined  licen.ses  under  10  CFR  Fart 
52  as  of  the  effective  date  of  these  ISCs 
and,  for  lSC-014,  the  effective  date  of 
revision  of  SRF  Section  2.4.13,  and  for 
a])plicant.s  for  nuclear  power  reactor 
operating  licenses  under  10  CFR  Fart  50 
or  comhined  licenses  under  10  CFR  Fart 
52  that  have  committed,  in  applications 
docketed  with  the  NRC  as  of  the 
effective  date  of  this  ISC  and,  for  ISG- 
014,  the  effective  date  of  revision  of  SRF 
Section  2.4.13,  to  specific  guidance  in 
assessing  the  radiological  consecpiences 
of  a  ])ostulated  failure  of  a  tank 
containing  radioactive  materials. 

(jongrassiondl  Hdvidw  Act 

I'iach  of  these  ISCs  is  a  rule  as 
designated  in  the  Ciongressional  Review 
Act  (5  II.S.C.  801-808).  However,  the 
Office  of  Management  and  Iludget  has 
not  found  either  one  to  he  a  major  rule 
as  designated  in  the  Congressional 
Review  Ac:t. 

SUPPLEMENTARY  INFORMATION:  The 
agency  posts  its  i.ssued  .staff  guidance  in 
the  agency  external  VVeh  page  [http:// 
www.nrc.gov/rcading-rm/doc- 
collecli  ons/ j.sg/) . 

Dalcui  at  Roc:kvillo.  Marylaiid,  lliis  22ih1 
(lay  of  lamiary  2013. 

I’or  the  Nuclear  Riigulatory  Commission. 
Amy  E.  Ciihbage, 

C.hwf,  Policy  Branch,  Division  of  Advanced 
Bcaclors  and  nnlcniakinfi.  Office  of\'e\v 
Beaclors. 

|FK  Ooc.  2()13-()I»:i4  Filed  1-2K-13:  8:4,5  iim| 
BILLING  CODE  7590-01-P 

NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0001] 

Sunshine  Act;  Meeting  Notice 


Week  of  January  28,  2013 

Thursday,  January  31,  2013 

8:55  a.m.  Affirmation  Se.ssion  (Fuhlic 
M(!(!ting)  (Tentative) 

Fnforcement  Orders  Directtul  to  All 
0|)erating  Boiling  Water  Reactor 
Licenstios  with  Mark  I  and  Mark  II 
(Containments  and  All  Fower 
Reactor  Licemsees  and  1  lolders  of 
Construction  Fermits  in  Active  or 
Deferred  Status  (FA-1 2-050  and 
FA— 12— 051);  Filgrim  Watch  Appexd 
of  LBF-12-14  (Tentative). 

I'liis  imreting  will  he  w(;l)cast  live  at 
the  VV(4)  addrtxs.s — www.nrc.aov, 

9:00  a.m.  Briefing  on  Fuhlic 

Farticipation  in  NRCC  Regulatory 
Decision-Making  (Fnblic  Meeting): 
(Contact:  Lance  Rakovan,  301-41.5- 
2589) 

This  meeting  will  he  wirhca.st  live  at 
the  Wei)  addre.ss — invM'.J7/r;.go\'. 

Friday,  h'cbruaiY  1,  2013 

9:30  a.m.  Briefing  on  Fcpial 

Fmplovment  ()j)portunitv  (FFO) 
and  Small  Business  Frograms 
(Fuhlic  Meeting);  (Contact:  Sandra 
ralley,  301-41.5-8059). 

This  meeting  will  he  wehca.st  live  at 
the  Weh  addre.ss — \v\v\v. urc.gov. 

Week  of  February  4,  2013 — Tentative 

Thursday,  February  7,  2013 

1:00  i).m.  Briefing  on  Steam  Cenerator 
Tube  Degradation  (Fuhlic  Meeting); 
((Contact:  Ken  Karwoski,  301-41.5- 
2752). 

This  meeting  will  he  wehca.st  live  at 
the  VVeh  address — \v\v\v. urc.gov. 

Week  of  February  11,  2013 — Tentative 

There  are  no  meetings  schedided  for 
the  week  of  Fehrnary  11.  2013. 

Week  of  February  18,  2013 — Tentative 

Wednesday,  February  20,  2013 

1:00  p.m.  Briefing  on  Uranium 
Recovery  (Fuhlic  Meeting); 

((Contact:  Bill  von  Till,  301-415- 
0598). 

This  meeting  will  he  webcast  live  at 
the  Weh  addre.s.s — xvmv. nrc.gov. 

Thursday,  February  21 ,  2013 

9:30  a.m.  Briefing  on  the  Threat 

Fnvironment  Assessment  ((Closed — 
Fx.  1). 


AGENCY  HOLDING  THE  MEETINGS:  Nuclear 
Regu  1  at ory  Com m  i ssi on . 

DATE:  Weeks  of  January  28.  Fehruarv  4, 
11,  18,  25,  March  4,  2()13. 

PLACE:  (Commissioners’  Conference 
Room,  11555  Rockville  Fike,  Rockville, 
Maryland. 

STATUS:  Fuhlic  and  Closed. 


W'eek  of  February  25,  2013 — Tentative 
There  are  no  meetings  .scheduled  for 
the  week  of  Fehrnary  25,  2013. 

Week  of  March  4,  2013 — Tentative 

There  are  no  meetings  .scheduled  for 
the  week  of  March  4,  2013. 
***** 


*The  .schedule  for  (Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings, 
call  (recording) — 301-41.5-1292. 

(Contact  person  for  more  information: 
Rochelle  Bavol,  301-41.5-1051. 
***** 

The  NR(C  (Commission  Meeting 
Schedule  can  he  found  on  the  Internet 
at:  hltp://\v\v\v.urc.goy/pubIic-iuvolve/ 
public-iueetiugs/schedule.htiul, 
***** 

The  NR(C  provides  reasonable 
accommodation  to  individuals  with 
disabilities  where  appropriate.  If  vou 
need  a  reasonable  accommodation  to 
participate  in  these  j)uhlic  meetings,  or 
need  this  meeting  notice  or  the 
transcript  or  other  information  from  the 
public  meetings  in  another  format  (e.g. 
l)raille,  large  print),  please  notify 
Kimberly  Meyer.  NRC  Disability 
Frogram  Manager,  at  301-287-0727.  or 
by  email  at  kiinberly.iueyer- 
chaiubers@nrc.goy.  Determinations  on 
recpiests  for  reasonable  accommodation 
will  he  made  on  a  case-hy-case  basis. 
***** 

This  notice  is  di.strihuted 
electronically  to  subscribers.  If  you  no 
longer  wish  to  receive  it.  or  would  like 
to  he  added  to  the  di.strihution,  plea.se 
contact  the  Office  of  the  Secretary, 
Wa.shington.  DC  20.555  (301-41.5-1909), 
or  send  an  email  to 
darlene.\vright@nrc.goy. 

Dated:  jamiary  24.  2013. 

Richard  |.  I.aufer, 

Technical  Ooordinalor.  Office  of  the 
Secretary. 

|FK  Doc.  2()i;i-l)l<)H5  Filed  1-25-1:1:  4:15  pm] 
BILLING  CODE  7590-01-P 

RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review,  Request  for  Comments 

Suuuuarv:  In  accordance  with  the 
Faperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chajiter  35),  the  Railroad 
Retirement  Board  (RRB)  is  forwarding 
an  Information  (Collection  Recpiest  (ICR) 
to  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (OMB).  Our 
IC.R  describes  the  information  we  seek 
to  collect  from  the  public.  Review  and 
apjnoval  by  OIRA  ensures  that  we 
impose  ai)])ropriate  paperwork  burdens. 

The  RRB  invites  comments  on  the 
jiroposed  collection  of  information  to 
determine  (1)  the  jiractical  utility  of  the 
collection;  (2)  the  accuracy  of  the 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  (luality.  utility,  and 
clarity  of  the  information  that  is  the 
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sul)ject  of  Collection:  and  (4)  ways  to 
minimize  the  burden  of  collections  on 
mspondents.  including  the  use  of 
automated  collection  techni(|ues  or 
other  forms  of  information  technologv. 
Comments  to  the  RRH  or  OIRA  must 
contain  the  OMB  control  number  of  the 
ICR.  For  pro|)er  consideration  of  your 
comments,  it  is  best  if  the  RRB  and 
OIRA  receive  them  within  30  days  of 
the  pid)lication  date. 

Under  Section  9  of  the  Railroad 
Retirement  Act  (RR.A).  and  Section  0  of 
the  Railroad  Unem|)lovment  Insurance 
Act  (RUIA).  railroad  (unplovers  are 
recpiired  to  submit  niports  of  emj)loyee 
.service  and  compensation  to  tbe  RRB  as 
needed  for  admini.stering  the  RRA  and 
RUIA.  To  pay  bcmefits  due  on  a 
deceased  emploveirs  earnings  records  or 
determine  entitlement  to.  and  amount  of 
anniuty  applied  for.  it  is  necessary  at 
times  to  obtain  from  railroad  em])loyers 
current  (lag)  service  and  com])en.sation 
not  yet  r(;])orted  to  the  RRB  through  the 
annual  reporting  j)rocess.  The  reporting 
re(|uirements  are  specified  in  20  CFR 
209.0  and  209.7. 

The  RRB  currentlv  utilizes  Form  C- 
HttA.l.  Notice  of  Retirement  and 
Verification  of  Date  Last  Worked.  Form 
C-8HA.2.  Notice  of  R(!tirement  and 
R(!(piest  for  Stn  vice  NcukIikI  for 
Fligibility.  and  Form  AA-12,  Notice  of 
D(;ath  and  Compensation,  to  c)btain  the 
n!(juir(;d  lag  service  and  related 
information  from  railroad  em])loyers. 
Form  (i-HHA.I  is  a  computer-generated 
listing  sent  by  the  RRB  to  railroad 
emj)loy(!r.s  and  u.sed  for  the  specific 


l)nrpos(;  of  verifying  information 
])revionsly  provided  to  the  RRB 
riigarding  the  date  la.sl  worked  by  an 
emplovee.  If  the  information  is  correct, 
the  em])loyer  neiul  not  reply.  If  the 
information  is  incorrect,  the  em|)lover  is 
asked  to  provide  corrected  information. 
Form  C-88A.2  is  used  by  the  RRB  to 
secnn;  lag  s(!rvice  and  compensation 
information  when  it  is  needed  to 
determine  benefit  eligibility.  Form  AA- 
12  obtains  a  report  of  lag  service  and 
compensation  from  the  last  railroad 
employer  of  a  deceased  emj)lovee.  This 
report  covers  the  lag  period  between  the 
date  of  the  latest  record  of  employment 
])roce.sse<l  by  the  RRB  and  the  date  an 
employee  last  worked,  the  date  of  death 
or  tin;  date  the  employee  mav  have  been 
entitled  to  benefits  under  the  Social 
Security  Act.  The  information  is  u.sed  by 
the  RRB  to  determine  benefits  due  on 
the  deceased  employee’s  earnings 
njcord. 

In  addition,  20  CL’R  209.12(b)  recpiires 
all  railroad  employers  to  furnish  the 
RRB  with  the  home  addres.ses  of  all 
employees  hir(;d  within  the  last  y(!ar 
(new-hires).  l"orm  BA-Oa,  Fonn  HA-(i 
Addwss  H(^p()i1.  is  u.sihI  by  the  RRB  to 
obtain  home  address  information  of 
employees  from  railroad  employers  who 
do  not  have  the  home  address 
information  computerized  and  who 
submit  the  information  in  a  jxiper 
format.  Tlu;  form  also  .serves  as  an 
instruction  sheet  to  railroad  employers 
who  can  submit  the  information 
(ilectronically  by  magnetic  tape 


cartridge.  C]D-R()M,  PC  diskette,  .secure 
Email,  or  via  ERS. 

Uomj)letion  t)f  the  forms  is 
mandatory.  Mnlti])le  resi)ons(!.s  mav  be 
filed  by  respondent. 

Provioiis  licquasis  for  (Jomnionis:  The 
RRB  has  already  j)ublished  the  initial 
()()-day  notice  (77  FR  .'51833  on  Angu.st 
27.  2012)  required  by  44  U.S.C. 
3.'5()()(c)(2).  3'hat  recpiest  elicited  no 
comments. 

Information  (Collection  Request  (I(CR) 

Titio:  Em])loyer  Reporting. 

OMF  Control  Niunhor:  3220-()()0.'5. 

Forni(s)  siibiniited:  AA-12,  (1-88A.I, 
(J-88A.2,  BA-(ia,  BA-Oa  (Internet),  and 
BA-Oa  (Email). 

Typo  of  roqiiost:  Revision  of  a 
currently  approved  collection. 

Affoctod  public:  Private  sector; 
Businesses  or  other  for-profits. 

Abstract:  Under  the  Railroad 
Retirement  Act  and  the  Railroad 
Unem])lovment  Insurance  Ac:t,  railroad 
emj)loyer.s  are  recpiinul  to  re]:)ort  service 
and  comj)en.sation  for  employees 
needed  to  determine  eligibility  to  and 
the  amounts  of  benefits  j)aid. 

Cbani’os  pro])osod:  Fhe  RRB  ])ropo.se.s 
no  changes  to  Forms  AA-12,  U-88A.2 
or  BA-Oa;  minor  editorial  c:hanges  to  the 
])aj)er  version  of  Form  U-88A.1  and  the 
im])l(!mentation  of  an  Internet 
ecpiivalent  version  of  k’orms  U-88A.1 
and  U-88A.2  that  can  be  submitted 
through  the  RRB’s  Emjjloyer  Reporting 
Syst(!m  (ER.S). 

The  burden  estimate  for  the  ICCR  is  as 
follows: 


Form  No. 

Annual 

responses 

Time 

(minutes) 

Burden 

(hours) 

AA-12  . 

60 

5 

5 

G-88A.1  . 

100 

5 

8 

G-88A.1  Internet  . 

260 

4 

17 

G-88A  1  Internet  (Class  1  railroads) . 

144 

16 

38 

G-88A.2  . 

100 

5 

8 

G-88A.2  (Internet)  . 

1,200 

2.5 

50 

BA-6a  Electronic  Equivalent  . 

14 

15 

4 

BA-6a  (Email) . 

30 

15 

8 

BA-6a  (File  Transfer  Protocol)  . 

10 

15 

3 

BA-6a  Internet  (RR  initiated)  . 

250 

17 

71 

BA-6a  Internet  (RRB  initiated)  . 

250 

12 

50 

BA-6a  Paper  (FIR  initiated)  . 

80 

32 

43 

BA-6a  Paper  (RRB  initiated) . 

250 

32 

133 

Total  . 

2,748 

438 

Additional  Information  or  Coininonts: 
(Co])ies  of  the  forms  and  .suj)j)orting 
documents  can  be  obtained  from  Dana 
Hickman  at  (312)  7.51-4981  or 
Dana.Iiickman@imB.GC)V. 

(Comments  regarding  the  information 
collection  should  be  addres.sed  to 
(Charles  Mierzwa,  Railroad  Retirement 
Board,  844  North  Rush  Street,  (Chicago. 


Illinois  (50(511-2092  or 
Charlos.Mior/Ava@}{I{Ii.C()V um\  to  the 
OMB  D(!sk  Officer  for  the  RRB,  Fax: 


2()2-39.5-(5974,  Email  address; 
()IBA_Snbinission@o]nb.oo}).gov. 

(Charles  Mier/.wa, 

Cliiofof  Infornutlion  llosoiircos  Managoiuonl. 
IKK  Ooc.  20i:)-()17!t!)  Filod  8:4.')  ain| 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

Sinninary:  In  accordance  with  the 
r(uiuir(!nient  of  Section  3500  (c)(2)(A)  of 
tlie  Fa])er\vorl<,  Reduction  Act  of  19t)5 
vvliicli  provides  opportunity  for  public 
coinnuMil  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRI3)  will  jnihlish  j)eriodic 
summaries  of  i)roposed  data  collections. 

(JoiniiK^nts  uw  invitad  on:  (a)  Whether 
the  proj)osed  information  collection  is 
necessary  for  the  proper  j)erformance  of 
the  functions  of  the  agency,  including 


whether  the  information  has  practical 
utility:  (h)  the  accuracy  of  the  RRB’s 
e.stimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  (piality,  utility,  and  clarity  of  the 
information  to  he  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  cf)llection  of  information  on 
respondents,  including  the  use  of 
automated  collection  technitpies  or 
other  forms  of  information  technologv. 

Title  and  purpose  of  inforiuotion 
collection:  Rejiayment  of  Debt;  OMB 
3220-01  ()9. 

When  the  Railroad  Retirement  Board 
(RRB)  determines  that  an  overpayment 
of  Railroad  Retirement  Act  (RRA)  or 


Railroad  Unemployment  Insurance  Act 
(RUIA)  benefits  has  occurred,  it  initiates 
promj)t  action  to  notify  the  annuitant  of 
the;  overpayment  and  to  recover  the 
money  owed  the  RRB.  'I'o  effect 
l)ayment  of  a  debt  by  credit  card,  the 
RRB  utilizes  F’orm  (I— 421F,  Repavment 
by  (aedit  (^ard.  RRB  procedures 
pertaining  to  benefit  overpayment 
d(!terminations  and  the  recovery  of  such 
benefits  are  j)re.scrihed  in  20  CP’R  j)arts 
255  and  340. 

One  form  is  completed  by  each 
respondent.  (Completion  is  voluntarv. 
The  RRB  propo.ses  minor  non-hurden 
impacting  editorial  changes  to  Form  (’»- 
42  IF. 


Estimate  of  Annual  Respondent  Burden 


[The  estimated  annual  respondent  burden  is  as  follows) 


Form  number 

Annual 

responses 

Time 

(minutes) 

Burden 

(hours) 

G-421F  . 

Total  . 

535 

5 

45 

535 

45 

Additionol  Infonnotion  or  (ioinments: 
To  nujiiest  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
siij)porting  material,  contact  Dana 
Hickman  at  (312)  751-4981  or 
Dana. liickin(in@lU\B. GOV.  (Comments 
regarding  the  information  collection 
.should  he  addressed  to  (Charles 
Mierzwa,  Railroad  Retirement  Board, 
844  North  Rush  Street,  (Chicago,  Illinois 
(j()81  l-2()f)2  or  emailed  to 
Gharles.Mierz\va@RIW.G()V.  Written 
comments  should  he  received  within  80 
days  of  this  notice. 

(Charles  Mierzwa, 

Ghief  of  Information  itosonrees  Management. 
It'K  Doc.  20i:r-()lii()l  P'itiKt  a:4r)  anil 

BILLING  CODE  7905-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  ])ursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
(Commi.ssion  will  hold  a  (Closed  Meeting 
on  Thursday,  ]anuary  31, 2013  at  2:00 
]).m. 

(Commissioners,  (Counsel  to  the 
(Commi.ssioners,  the  Secretarv  to  the 
(Commi.ssion,  and  recording  secretaries 
will  attend  the  (Closed  Meeting.  (Certain 
staff  members  who  have  an  interest  in 
the  matters  also  may  he  jjre.sent. 


The  General  (Counsel  of  the 
(Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.G.  552h(c)(3),  (5).  (7),  9(B)  and  (10) 
and  17  (CFR  200.402(a)(3),  (5),  (7),  9(ii) 
and  (10),  ])ermit  consideration  of  the 
scheduled  matters  at  the  (Closed 
Meeting. 

(Commi.ssioner  Gallagher,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  Glosed  Meeting  in  a  closed 
session. 

The  subject  matter  of  the  (Closed 
Meeting  will  he: 

Institution  and  .settlement  of  injunctive 
actions; 

Institution  and  settlement  of 
administrative  proceedings;  and 
Other  matters  relating  to  enforcement 
jiroceedings. 

At  times,  changes  in  (Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items. 

For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  jiostponed,  please 
contact  the  Office  of  the  Secretary  at 
(202)  551-5400. 

Dated:  )aiuiarv  24,  201  :L 
Klizabeth  M.  Murphy, 

Secretary. 

|!’R  Doe.  2()i:Mn‘l{i()  Fitod  l-2.'>-i:i;  11:1.5  am| 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68710;  File  No.  SR- 
NYSEMKT-2013-02] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  Rule  107C — 
Equities  To  Allow  Retail  Liquidity 
Providers  To  Enter  Retail  Price 
Improvement  Orders  in  a  Non-RLP 
Capacity  for  Securities  to  Which  the 
RLP  Is  Not  Assigned 

laiuiarv  2:i.  2{li:i. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act")  '  and  Rule  19h-4  thereunder,^ 
notice  is  herebv  given  that  on  Januarv 
11,  2013,  NYSE  MKT  LLG  (the 
“Exchange”  or  “NYSE  MKT")  filed  with 
the  Securities  and  Exchange 
Gommi.ssion  (“Gommission")  the 
jiroposed  rule  change  as  de.scrihed  in 
Items  1  and  11  below,  which  Items  have 
been  jirejiared  by  the  self- regulatory 
organization.  The  Gommi.ssion  is 
jnihlishing  this  notice  to  solicit 
comments  on  the  jirojiosed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  propo.ses  to  amend 
Rule  1()7G — Ecpiities  to  clarify  that 


'  1.5  U..S.(;.  7«s(l))(2). 
-  17  CFR  24(l.l<ll)-4. 
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Retail  Li(]iii(lity  l^roviders  (“RLl’s”)  may 
enter  Retail  Price  Improvement  Orders 
("RPls”)  in  a  non-RLP  cajiacity  for 
.securities  to  which  the  RLP  is  not 
assigned.  The  text  of  the  j)ro])o,se(l  rule 
change  is  available  on  the  Exchange’s 
Wei)  site  at  www.nyst^.com.  at  the 
princi])al  office  of  the  Exchange,  and  at 
the  (Commission’s  Pnhlic  Reference 
Room. 

II.  Self-Regulalory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  fding  with  the  (Commission,  the 
.self-regulatory  organization  included 
statements  concerning  the  j)urpose  of, 
and  basis  for.  the  j)roposed  ride  change 
and  discussed  any  comments  it  received 
on  the  ])roposed  rule  change.  The  text 
of  those  statements  may  he  examined  at 
the  places  sjiecified  in  Item  IV  below. 

The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  (C  below, 
of  the  mo.st  significant  parts  of  such 
statements. 

A.  St^If-Iiaguhitory  Orgcinixat ion's 
Statement  of  the  Purpose  of,  and  the 
Statntorv  Basis  for,  the  Proposed  Bale 
Change 

1.  Purpose 

'I'lie  Exchange  is  proposing  an 
amendment  to  Rule  107(C — Eiputies  to 
clarifv  that  REPs  may  enter  RPls  in  a 
non-RLP  cajiacity  for  securities  to  which 
the  RLP  is  not  a.ssigned. 

Undercurrent  Rule  107(1 — Eiputies.  a 
member  organization  that  is  registered 
as  an  RLP  must  submit  RPls  for 
securities  that  are  assigned  to  the  RLP, 
with  an  RPl  being  reipiired  to  he  priced 
better  than  the  PBBO  by  at  least  SO. 001 
jier  share.  For  each  assigned  securities, 
an  RLP  mu.st  maintain  RPls  that  are 
better  than  the  PBBO  at  least  5%  of  the 
trading  day.  If  an  RLP  fails  to  meet  this 
.1%  ipioting  requirement  in  any  assigned 
.security  for  three  con.secutive  months, 
the  Exchange  may:  (1)  Revoke  the 
assignment  of  any  or  all  of  the  affected 
securities:  (2)  revoke  the  assignment  of 
unaffected  securities:  or  (3)  discpialifv 
the  member  organization  to  serve  as  a 
Retail  Liquiditv  Provider.  Under  the 
Retail  Liipndity  Program,  member 
organizations  that  are  not  RLPs  are 
jiermitted  to  interact  with  Retail  Orders 
within  the  Program  by  also  submitting 
RPls.  Member  organizations  are  not 
eligible  for  the  lower  execution  fees 
available  to  RLPs  who  satisfv  their 
ipioting  requirements. 

The  Exchange  is  projiosing  to  amend 
Rule  1()7C — Equities  to  clarify  that  RLPs 
may  act  in  a  non-RLP  capacity  for  those 
securities  to  which  it  is  not  assigned, 


and  as  a  result,  may  submit  RPls  for 
those  securities.  For  sec.urities  to  which 
it  is  not  assigned,  the  RLP  would  not  he 
required  to  .satisfy  the  quoting 
requirements  found  in  Rule  l()7(Uil — 
Equities,  hut  would  akso  not  he  eligible 
for  the  lower  execution  fees  available  to 
RLPs  submitting  RPls  for  assigned 
securities.  *  Lor  assigned  securities,  the 
RLP  would  .still  he  subject  to  the  quoting 
requirements  found  in  Rule  l()7(i(0 — 
Equities,  and  failure  to  meet  those 
requirements,  could  still  result  in  the 
ac.tions  found  in  Rule  1()7(i(g) — Equities. 

2.  Statntorv  Basis 

The  propo.sed  rule  change  is 
consi.stent  with  Section  ()(h)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),'*  in  general,  and  furthers  the 
objectives  of  Section  ()(h){.'j),^’  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  mani])ulative 
acts  and  practices,  to  promote  just  and 
equitable  princi])les  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  ojien  market 
and  a  national  market  .svstem.  The 
Exchange  believes  the  change  proposed 
herein  meets  these  requirements 
because  it  permits  member 
organizations  who  have  taken  on  the 
extra  requirements  of  being  an  RLP  in 
its  a.ssigned  securities  to  still  ])artici])ate 
in  the  Program  with  other  member 
organizations  for  those  .securities  to 
which  it  is  not  assigned,  which 
|)romotes  ju.st  and  equitable  princijiles 
of  trade.  Without  such  ])ermission,  an 
RLP  would  he  effectively  penalized  for 
taking  on  the  responsibilities  of 
becoming  an  RLP  in  assigned  .sec.urities 
by  not  being  jiermitted  to  jiarticipate  in 
the  j)rogram  in  .sei:uritie.s  to  which  it  is 
not  assigned.  I'he  jiroposeil  rule  change 
would  rectify  this  disjiarate  treatment 
between  RLPs  and  non-RLP  member 
organizations  in  non-assigned  securities. 
Additionally,  the  jiroposed  rule  change 
will  remove  imiiediments  to  and  jierfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  .system 
hecau.se  it  will  allow  RLPs  to  submit 
RPls  in  both  its  a.ssigned  and  non- 
assigned  securities,  thus  creating  a 
larger  pool  of  liquidity  for  Retail  Orders 
to  interact  with  and  stimulating  further 
price  comjietition  for  retail  orders. 

■TuiTontlv.  KI.I’s  wlio  siilisty  Ihc  applicahio 
porciaita”!!  nKpiirianant  ot  Kulo  ll)7i: — laiuiliii.s  an; 
not  (:liar^(!d  a  loo  |)oi'  sliaro  piu’  oxooulioii  ot  KIM.s 
ai'ainst  a  Kiilail  Onlor.  Non-Kl.l’  iiioml)c!r 
()i'};aiii/.ati()iis.  iinkiss  lliov  oxociilo  an  avoraj^o  daily 
voliinu!  dnrinj’  tlio  iiuintli  ot  al  Kuisl  .SOO.OOO  sharo.s 
ol  KlMs.  would  1)0  ohai'^od  a  loo  i)or  sharo  por 
oxociilion  ol  KPls  a}>ainst  Kolail  Ordors  ol  $().()()():i. 

•*1.5  ll.S.i;.  7«ni)). 

■'■•l.S  lI..S.r..  7»I11))(.S). 


B.  Self-Begidatory  Organization’s 
Statement  on  Barden  on  Competition 

'rhe  Exchange  does  not  believe  that 
the  propo.sed  rule  change  will  impo.se 
any  burden  on  comjietition  that  is  not 
nece.ssarv  or  ap])ropriate  in  furtherance 
of  the  purjio.ses  of  the  Act.  The 
I’ixchange  believes  that  the  amendment, 
by  increasing  the  level  of  particijiation 
in  the  jirogram,  will  increase  the  level 
of  conqietition  around  executions  such 
that  retail  investors  would  receive  better 
])rice.s  than  they  currently  do  on  the 
Exchange  and  potentially  through 
bilateral  internalization  arrangements. 
The  Exi'.hange  believes  that  the 
trans])arency  and  i:om])etitiveness  of 
operating  a  jirogram  such  as  the  Retail 
Liquidity  Program  on  an  exchange 
market  would  result  in  better  jirices  for 
retail  investors,  and  benefits  retail 
investors  by  expanding  the  cajiahilities 
of  Exchanges  to  encomjiass  practices 
currently  allowed  on  non-Exchange 
venues. 

C.  Self-Begnlatorv  Organization's 
Statement  on  Comments  on  the 
Proposed  Bale  Change  deceived  From 
Memhers,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  resjiect  to  the  projiosed 
rule  c.hange. 

III.  Date  of  Ett'ectiveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  proj)o.sed 
rule  change  jiursuant  to  Section 
19(h)(3)(A)(iii)  of  the  7\ct'*  and  Rule 
19l)-4(f)((i)  thereunder.^  Because  the 
propo.sed  rule  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
com])etition;  and  (iii)  become  ojierative 
prior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
Commi.ssion  may  designate,  if 
consistent  with  the  ])rotection  of 
investors  and  the  jmhlic  intere.st,  the 
propo.seil  rule  change  has  become 
effective  pursuant  to  Section  19(h)(3KA) 
of  the  Act  and  Rule  19b-4(f)(0)(iii) 
thereunder. 

A  jiroposed  rule  change  filed  under 
Rule  19l)-4(tl(())  “  normallv  does  not 
become  operative  jnior  to  30  days  after 
the  date  of  the  filing.  However,  pursuant 
to  Rule  19h4(f)(0)(iii),*'  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  jirotection 

'■1.')  U..S.(:.  7Hs(l))(:i)(y\)(iii). 

"  17  i:i-'R  24{).l<)l)-4(9(()). 

'‘i7(;rR24().iai)-4(ii((i). 

^'17  CFR  24().1<ll)-4(l')(())(iii). 
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of  investors  and  the  public  interest."’ 

'I'he  Exchange  has  asked  the 
(iomini.ssion  to  waive  the  3()-day 
operative  delay  so  that  the  proposal  may 
become  operative  immediately  uj)on 
filing.  The  (Commission  believes  that 
waiving  the  3()-day  o])erative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  intere.st.  'I’he 
j)roposal  would  ex])licitly  state  that 
REPs  could  siihmit  Rids  in  non-assigned 
securities,  which  shoidd  allow  retail 
orders  additional  opportunities  to 
receive  price  imjjrovement.  Therefore, 
the  (Commission  designates  the 
pro])osed  rule  change  as  operative  upon 
filing." 

At  any  time  within  60  days  of  the 
filing  of  such  propo.sed  rule  change,  the 
("ommission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  ap])ropriate  in  the 
])uhlic  interest,  for  the  protection  of 
investors,  or  otherwise  in  fnrtheranc.e  of 
the  jjurposes  of  the  Act.  If  the 
(Commi.ssion  takes  such  action,  the 
(Comnnssion  shall  institute  i)roceedings 
under  Section  19(1))(2)(B)  of  tiie  Act  to 
determine  whether  the  pro|)osed  ride 
change  should  he  approved  or 
(lisapj)roved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  projio.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  hv  anv  of 
the  following  methods: 

Ehct i  onic  Connncn  ts 

•  Use  the  Commission’s  Internet 
comment  form  (hltp://i\iv\v.scc.gov/ 
n  I  Ics/sro  .sh  tin  I):  or 

•  Send  an  email  to  nilc- 
coininHnts@scc.gov.  Please  include  File 
Number  SR-NYSEMK'r-20 13-02  on  the 
subject  line. 

Paper  CoinniHiits 

•  Send  jiaper  comments  in  triplicate 
to  Elizabeth  M.  Mnr])hy,  Secretary, 
•Securities  and  Exchange  Commission, 


"Mn  addition.  Kulo  l!ll)-4(l)(())(iii)  riuiiiinis  llio 
Kx<:lian}>(!  to  givo  tho  Coinniission  writlon  notion  ol 
llu!  I'Aohango's  inloni  to  filo  IIk;  proposod  into 
ohango,  along  with  a  liriol dosoriplion  and  loxi  of 
till!  propo.siul  i'id(!  ohango.  at  toast  fivo  IjiisiiKWs  davs 
prior  to  tlu;  dato  of  I'lling  of  llio  proposod  rido 
otiango.  or  snoli  stiortor  tiino  as  dcwignaliul  t)v  tlic; 
Commission.  'I'ho  Kxottango  lias  satisilod  tliis 
ro(|niri!monl. 

' '  For  pnrposos  only  of  waiving  tlio  oporativo 
dolay  for  this  proposal,  tho  Commission  lias 
oonsidorod  tlio  propo.sod  rnlo's  impact  on 
offioionov.  oompotition.  and  capital  formation.  Soo 
1,'j  IJ..S.C’.  78o(i). 

U.S.C.  7(is(h)(2)(15). 


100  F  .Street  NE.,  VVa.shington,  D(C 
20.'549-1090. 

All  suhnn.ssions  should  refer  to  File 
Nnmher  SR-NYSEMKT-2013-02.  This 
file  nnmher  should  !)e  included  on  the 
subject  line  if  eimtil  is  used.  'I’o  httlp  the 
(Comnnssion  jfroce.ss  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  'I’he  (Commission  wilt 
po.st  all  comments  on  the  (Commission’s 
Internet  Web  site  (http://\\'i\'\v.sHc.gov/ 
rnlHs/sro.shtinl).  (Copies  of  the 
submission,  all  suhsetiuent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Comnds.sion,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  ;my  person,  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
jjrovisions  of  .5  IJ..S.(C.  .‘552,  will  he 
available  for  Web  site  viewing  and 
jfrinting  in  the  Commission’s  Pidflic 
Reference  Room,  100  F  .Street  NE.. 
Washington,  D(C  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  (Copies  of  such 
filing  also  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  wilt  he  po.sted  without  change: 
the  (Commission  does  not  edit  personal 
identifying  information  from 
submissions.  Yon  shoidd  submit  only 
information  that  von  wish  to  mtike 
available  |)id)licly.  All  snhmissions 
should  refer  to  File  Nnmher  .SR- 
NYSEMKT-2()13-()2  amt  should  he 
submitted  on  or  before  February  19, 
2013. 

For  dll!  Comnnssion,  by  tlui  Division  of 
Trading  amt  Markets,  iiursuanl  to  delegated 
authority. 

Kevin  M.  O’Neill. 

Dapulv  Secwlarv. 

|FR  tloi:.  2(n:t-01«4()  Fited  l-28-i;t:  «:4.'j  am] 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68707;  File  No.  SR- 
NASDAQ-201 2-090] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Designation  of  Longer  Period  for 
Commission  Action  on  Proceedings  To 
Determine  Whether  To  Approve  or 
Disapprove  Proposed  Rule  Change  To 
Amend  Rule  4626 — Limitation  of 
Liability 

laniiary  23.  2013. 

I.  Introduction 

On  July  23,  2012,  The  NA.SDAQ  .Stock 
Market  LL(C  (“Nasdaq”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
(CCommission  ("(Commi.ssion”),  pursuant 
to  Section  19(h)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Ai;t”)  ’  and  Rule 
19h-4  thereunder,^  a  projio.sed  rule 
change  to  amend  Ext:hange  Rule  41)26 — 
Limitation  of  Liability  (“accommodation 
projiosal”).  'Fhe  jiropo.sed  rule  change 
was  inihlished  for  comment  in  the 
Federal  Register  on  Angii.st  1,  2012.  ’ 
'file  Gommission  received  11  comment 
letters  on  the  accommodation  propo.sal’’ 
and  a  response  letter  from  Nasdai].^’  On 
.Sejitemher  12,  2012,  the  (Commission 
extended  the  time  period  in  which  to 


'  1.'-.  IL.S.C.  7«s(l))(l). 

-  17  CFR  24l).l‘ll)-4. 

'.S'f.'f,'  .Siicurilin.s  Rxchiingi!  Act  R(!l(!ast!  No.  (i7,5()7 
duly  2(1.  2(112).  77  FR  4.17(1(1  C'Notici!"). 

■•.S’t.’i.’  Ii!(t(!is  to  Fli/.al)i!tli  M.  Miirpliv.  SoiTolarv. 
Commission,  from  .Sis  OiiMmco.  Chiof  Comiili.mco 
Olli(;(!r.  Triad  Sociiritios  Corp..  datod  August  20. 

2012  ("Triad  l.ollor"):  Kugono  1’.  Torpoy.  Chiof 
Complianco  Officor.  Vandham  .Sixairitios  Corp.. 
datod  Augu.st  21.  2012  ("Vandliam  la!ttor");  )olin  C. 
Nagol.  Managing  Oirootor  and  Conoral  Counsol. 
Ciladol  LI.C.  datod  August  21.  2012  (“Citadol 
Lottor"):  Honjamin  Bram.  Watormill  Institutional 
Trading  LLC.  datod  August  22.  2012  ("Brain 
Lottor");  Oaniol  Koogan.  Managing  Oirootor. 
Citigrou))  Clolia)  Markots  Ino...  datod  August  22. 

2012  ("Citi  l.ottor");  Tliiuidori!  R.  f.azo.  .Managing 
DiriH:toraud  Assooiati!  Conoral  Coimsol.  Soouritios 
Industry  and  F’inanoia)  Markots  Assooiation.  datod 
August  22.  2012  (".SIFM.A  l.ottor  1"):  Mark  .Sholton. 
Crou|)  Managing  Oiriiotor  and  Conoral  Counsi!L 
I  IBS  Siaairitios  LLC.  datod  .August  22.  2012  ("DB.S 
l.iittor  I");  Andrinv  |.  Kntwistli!  and  Vinoont  R. 
Cappuooi.  Fntwistlot!;  Capjniooi  1.1.1’.  datod  August 
22.  2012  ("Kntwistio  Lottor"):  Douglas  C. 

I'liompson.  Miohaol  C.  Mol.idlan.  and  Roliort  (). 
Wil.son.  F’inkol.stoin  Thompson  1.1.1’.  Christophor 
l.ovoll.  Victor  L.  .Stowart.  and  F'riid  T.  ls(|uith. 
l.ovoll  Stowart  llalohian  (acohson  1.1.1’.  jacoh  11. 
Zamansky  and  Ldward  11.  Clonn.  Zamansky  S 
.Associatos  LLC.  datod  .August  22.  2012  ("Thompson 
Lottor  1"):  (ainos  ).  .\ngoL  .Associato  I’rofossor  of 
Financo.  Cisirgotown  Univorsity.  McDonough 
.School  of  Businirss.  datod  .August  211.  2012  ("Angol 
Lottor");  and  Loonard  ).  Amoruso.  Conoral  Couiisol. 
Knight  Ca|)ital  Croup.  Inc.,  datod  August  20.  2012 
("Knight  l.ottor"). 

'•Sac  lottor  to  ICIizahiith  M.  Muriiliv,  .Socrotarv. 
Commi.ssion.  from  loan  C.  Conlov.  Senior  Vico 
I’rosidont  and  Corporato  .Socrotarv.  Tlio  NASDAQ 
.Stock  Market  LLC.  datod  .Soptomlior  17.  2012 
("Nasdaii  l.ottor  1"). 
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either  ajijjrove  tlie  accoinnuxiation 
proposal,  disapprove  the 
accoinniodation  proj)osal.  or  to  institute 
jjroceedings  to  determine  whether  to 
aj)j)rove  or  disaj)prove  the 
accommodation  proposal,  to  Octolnir  30, 

2012. '*  On  October  20,  2012,  the 
("onnni.ssion  in.stitnted  j)roceedings  to 
determine  whether  to  approve  or 
disa])))rove  the  accommodation 
proposal.^  The  ('omniission 
subsequently  rec:eived  six  adtlitional 
comment  letters  on  the  accommodation 
propo.sal  “  and  a  second  resjionse  letter 
Iroin  Nasdacj." 

Section  19(h)(2)  of  the  Act  jirovides 
that,  after  initiating  disaj)proval 
proceedings,  the  Commission  shall  issue 
an  order  aj)proving  or  disa])proving  the 
j)roposed  rule  change  not  later  than  180 
days  after  the  date  of  j)nhlication  of 
notice  of  filing  of  the  propo.sed  rule 
t:hange. "  The  (Commission  may  extend 
the  j)eriod  for  issuing  an  order 
apj)roving  or  disapproving  the  propo.sed 
rule  change,  however,  by  not  mon;  than 
()0  days  if  the  Commission  determines 
that  a  longer  i)eriod  is  ajjpropriate  and 
publishes  the  reasons  for  such 
determination.'-  The  ])ro|)osed  rule 
change  was  published  for  notice  and 
comment  in  the  Federal  Register  on 
August  1. 2012.  january  28.  2013.  is  180 
days  from  that  date,  and  March  2t), 

2013,  is  240  days  from  that  date. 

The  (Commission  finds  it  appropriate 
to  designate  a  longer  ])eriod  within 
which  to  issue  an  order  a])proving  or 
disai)])roving  the  proj)osed  ruh;  change 
.so  that  it  has  sufficient  time  to  consider 
the  accommodation  proposal,  the  i.ssues 


'•S(!0  .S(H:urili«!s  lJx(:han<>o  .Act  Rdcast?  .No.  (>7842 
(.S(!|)l(!inl)(!r  12.  2012).  77  FK  .'17171  (.Sojatmibor  1 7. 
2012). 

~  Si^‘  .Sinairiluts  IJxcliaiif’c!  .Act  Ki^oaso  No.  081  l.'l 
(OclolMfr  2(i.  2012).  77  Fit  00107  (No\  (miiIkm-  2.  2012) 
(“Ordor  Instituting  Froctaalinj's"). 

"SiH-  lottors  to  Fli/alxitli  M.  Murpliv.  .SiM:r(!tarv. 
(ioinniission.  from  )olin  Robinson  datixl  Novombor 
18.  2012  ("Rolrinson  laOtor");  Tlioodoro  R.  Lazo. 
Managing  lliroctor  and  Associate!  (i(!n(!ral  Coiinsol. 
.S(!(:in'iti(!s  Industry  and  Financial  Mark(!ts 
As.s(H:iation.  datexl  Noviiinbor  20.  2012  (".SIFM.A 
l.ottiir  11"):  )(!r(iiny  .Abclson.  M)A  Cai)ital.  dated 
Nov(!mb(!r  21 . 2012  ("Ab(!lson  Lifter"):  Douglas  (i. 
Thompson.  Michael  (i.  McU!llan,  and  Rob(!rl  (). 
Wilson.  Finkelst)!in  Thompson  1,1.1’.  Christoplu!!' 
Lov(!I1.  A'ictor  F.  St(!\varl.  and  Fnal  T.  Is(|uith. 

LoV(!|I  .Stewaii  llal(!bian  jacobson  I, LI’,  jacob  II. 
Zamansky  and  lidward  11.  (ilenn.  Zamanskv  is 
Associates  LLC.  datexi  November  2:i.  2t)12 
("Thompson  lj!tt(!r  IF'):  Tim  Mann  dated  Novi!mbi!r 
28.  2012  ("Mann  l,i!tt(!r");  Mark  .Sluilton.  (iroup 
Managing  l)ir(!ctor  and  (ieneral  (lounsel.  UBS 
.S(!cnritie.s  LL(i.  dated  Nov<!mbi!r  28.  2012  ("UB.S 
L(!tter  II"). 

''Sif  l(!tler  to  Fli/.<d)elh  M.  Murpliv,  .Stx:ri!larv, 
Commission,  from  loan  C.  Conliyv,  .Senior  Vice 
I’resident  and  (iorporate  .Siicretarv.  The  NA.SDAQ 
.SI(K;k  Market  LI.C.  ilated  December  7.  2012 
("Na.sdac]  Letter  II"). 

'"l.'i  U..S.C.  78s(b)(2). 

"l.'i  IL.S.C.  78s(b)(2)(B)(ii)(l). 

15  IL.S.C.  78s(b)(2)(B)(ii)(ll). 


raised  in  the  comment  letters  that  have 
hettn  submitted  in  response  to  the 
accommodation  pro]K)sal.  inclnding 
comment  letters  snhniitted  in  respon.se 
to  the  Order  Instilnting  Proceedings, 
<md  the  fCxchcinge’s  respon.ses  to  such 
comments. 

Accordingly,  the  (Commission, 
pnrsiiant  to  Sttetion  in(l))(2)  of  the 
Act.'*'  desigiiiites  March  29,  2013  as  the 
diite  by  which  the  (Commission  .shall 
either  approve  or  disapjirove  the 
proposed  ride  change  (File  No.  SR- 
NASDy\Q-201 2-090). 

For  llu!  (Coinniission.  liy  Iho  Division  of 
'I'rading  and  Markols.  ])iirsnanl  to  dologabid 
aulliority." 

Kiiviii  M.  O  Nidlt, 

Deputy  Sccivtdiy. 

|FR  Doc.  21)18-01810  Filed  1-28-18;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68711;  File  No.  SR-MIAX- 
2013-01] 

Self-Regulatory  Organizations;  Miami 
International  Securities  Exchange  LLC; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Change  To  Amend  the  MIAX  Options 
Fee  Schedule 

lannary  23.  2013. 

Pursuant  to  Section  19(h)(1)  of  the 
Soenritios  Exchange  Act  of  1934  (the 
“Act”)  '  and  Rule  19l)-4  thereniider,*^ 
notice  is  hereby  given  that  on  )anuarv 
14,  2013,  Miami  International  Securities 
I-Cxchange  LL(C  (“Exchange”  or  “MIAX”) 
filed  with  the  Securities  and  Exchange 
(Commission  ("(Commission”)  the 
propo.sed  rule  change  as  described  in 
items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  is  filing  a  projiosal  to 
amend  the  MIAX  Ojitions  Fee  Schedule 
(the  “Fee  Schedule”)  by  ado|)ting 
additional  Tran.saction  Fees  and 
e.stablishing  an  0|)tion.s  Regulatory  Fee 
applicable  to  iiartiiapants  trading 
ojitions  on  and  using  services  jirovided 
by  MIAX. 


'  ‘  15  IL.S.C.  78s(l))(2). 
'M7(:FR  2()().8()-8(ii)(57). 
'  15  lL.S.C:.78s(b)(1). 

2  17(:FR  24l).l‘)l)-4. 


While  changes  to  the  Fee  Schedule 
jiursuant  to  this  jirojiosal  are  effective 
ujion  filing,  the  Exchange  has 
designated  these  changes  to  he  ojierative 
lannary  2,  2013.  ' 

The  text  of  the  iirojiosed  rule  change 
is  available  on  the  Exchange's  Web  site 
at  bilpj/w'ww.mktxoptions.coin/filtui/ 
wolilla/riilu  filing,  at  MIAX’s  jirincijial 
office,  and  at  the  (Commission’s  Puhlic 
Reference  Room. 

11.  Self-Regulatory  Organization’s 
Statement  of  the  Purjiose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  CCommission,  the 
Exchange  included  statements 
concerning  the  jjurjio.se  of  and  basis  for 
the  jirojiosed  rule  change  and  discussed 
any  comments  it  rec:eived  on  the 
jirojiosed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
jilaces  sjiecified  in  Item  IV  below.  The 
Exchange  has  jirejiared  snmmaries,  set 
forth  in  .sections  A,  B,  and  (C  below,  of 
the  most  significant  asjiects  of  .such 
statements. 

A.  Snif-Rngnhitory  Organization’s 
Statainant  of  the  Purpose  of,  and 
Statutory  Pasis  for,  the  Proposed  Ihde 
Ohange 

1 .  Purjiose 

The  jiurjiose  of  the  jirojio.sed  rule 
change  is  to  establish  .select  tran.saction 
and  regulatory  fees  ajijilicalile  to  market 
jiarticijiants  trading  ojitions  on  and 
using  services  jirovided  by  the 
Exchange.  These  fees  will  ajijilv  to  all 
ojitions  traded  on  MIAX.  I’liis  jirojio.sed 
l  ule  change  rejilaces  jirevionsly 
sulimitted  filing  SR-MlAX-2oi2-()(j. 
which  was  withdrawn,  in  its  entiretv. 

a.  Tran.saction  Fees 

The  jirojiosed  Fee  .Schedule  sets  forth 
transaction  fees  for  all  ojitions  traded  on 
the  Exchange  in  amounts  that  vary 
dejiending  njion  whether  the 
transaction  is  for  the  account  of  a 
Market  Maker  or  other  market 
jiarticijiant,  as  described  more  fnllv 
below. 

i.  Market  Maker  Transaction  Fees 

Tran.saction  fees  ajijilicahle  to  Market 
Makers  will  he  based  ujion  the  tvjie  of 
Market  Maker  and  whether  the 
transaction  resulted  from  an  order  that 
was  directed  to  the  Market  Maker. 
Market  Makers  are  registered  in  one  of 
three  categories;  Primary  Lead  Market 
Maker  (“Pf.MM”),''  Lead  Market  Maker 


Fill!  No.  MLAX— 2()12-()().  liUid  DiichiiiImii'  81. 
2012  (ivillulniwii  liy  MIAX  (in  liimiary  14.  2018). 

•Tlu!  I(irin  "I’riniiiry  Lnad  Marknt  Makar"  inaans 
a  Laad  Markat  Mak(!r  appointed  by  lha  Exclianga  to 

Oinliiuu!il 


6156 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  january  29,  2013 /Notices 


(“LMM”),'’  or  Registered  Market  Maker 
(“RMM”).“  When  the  term  “Market 
Maker"  is  used  hennn,  it  sliall  refer 
collectively  to  all  Market  Makers 
registered  in  the  catcigories  of  PhMM, 
I.MM  and  RMM.  As  outlined  in  (ihajjter 
VI  of  the  Exchange’s  rules,  these 
categories  are  important  in  the 
differentiation  of  ajjpointments, 
obligations  and  recjiiirements  for  each 
tyjje  of  Market  Maker.  As  de.scrihed  in 
Rule  (i()2,  each  option  class  can  have 
only  one  PLMM  appointed,  hut  multiple 
I.MMs  and  RMMs  can  he  aijpointed  in 
each  oj)tion  class  uj)  to  a  limit  of 
Market  Makers  ])er  o])tion  class.  PLMMs 
have  a  higher  continuous  quoting 
obligation  than  both  EMMs  and  RMMs. 
and  LMMs  have  a  higher  continuous 
quoting  obligation  than  RMMs  as 
(lescrihed  in  Rule  h()4(e).  Additionally, 
Rule  ()()9  .sets  forth  financial 
re(|nirement.s — th(;  highest  level  for 
FEMMs,  the  next  highest  level  to  EMMs 
and  the  lowest  hivel  for  RMMs.  Thus, 
transaction  fees  charged  to  FEMMs, 
EMMs  and  RMMs  reflect  the 
distinctions  between  these  types  of 
Market  Makers.  RMMs  will  l)e  charged 
.$0.23  per  executed  contract,  EMMs  will 
he  charged  .$0.20  per  executed  contract 
and  FEMMs  will  h(!  charged  .$0.18  per 
executed  contract. 

In  addition,  a  di.scount  of  $0.02  is 
ap])lied  for  Directed  Orders.  An 
Electronic  Exchange  Member  (“EfiM”)  ^ 
may  designate  a  Eead  Market  Maker 
(“Directed  Eead  Market  Maker"  or 
“Directed  EMM”)  on  orders  it  enters 
into  the  Sy.stem.  The  EMM  must  have  an 
ajjpointment  in  the  o])tion  class  in  order 
to  receive  a  Directed  Order  in  that 
o])tion  class.”  An  EMM  may  also  he  the 


act  as  llui  I’l'iinary  Load  Markol  Maker  tor  the 
purpose  of  making  markets  in  .securities  traded  on 
the  lixcliange.  The  I’rimarv  Lead  Market  .Maker  is 
vestiid  with  tlie  riglits  and  responsihilities  specified 
in  (liapter  VI  of  tlie  Rules  with  resjject  to  I’rimarv 
Lead  Market  Makers.  Soo  Lxcliange  Rule  11)0. 

’’The  term  "Lead  Market  Maker"  nusms  a 
Meml)er  registered  witli  tlie  Lxcliange  for  the 
purpose  of  making  markets  in  securities  traded  on 
the  Lxchaiige  and  that  is  vested  with  the  rights  and 
responsihilities  specified  in  (liapter  Vi  of  these 
Rules  with  respect  to  Lead  Market  Makers.  When 
a  Lead  Market  Maker  is  ap|)oiiited  to  act  in  the 
capacatv  of  a  I’rimarv  Lead  Market  Maker,  the 
additional  rights  and  responsihilities  of  a  I’rimarv 
Lead  Market  Maker  sjiecified  in  (liajiter  VI  of  the 
Rules  will  applv.  .See  Lxcliange  Rule  101). 

'■The  term  "Registered  Market  Maker"  means  a 
Memher  registered  with  the  Lxcliange  for  the 
purpose  of  making  markets  in  securities  traded  on 
the  Lxcliange.  who  is  not  a  Lead  Market  Maker  and 
is  vested  with  the  rights  and  responsihilities 
.specified  in  (liapter  VI  of  the  Rules  with  respect  to 
Regi.stered  Market  Makers.  .See  Lxcliange  Rule  100. 

^The  term  "Llectronic  Lxcliange  Memher"  means 
the  holder  of  a  Trading  I’ermil  who  is  not  a  Market 
Maker.  Llectronic  Lxcliange  Memhers  are  deemed 
"memhers"  under  the  Act.  .See  Lxcliange  Rule  100. 

".See  L.xchaiige  Rule  .'il4(h)  for  the  requirements 
related  to  Directed  Orders. 


FEMM  in  an  option  cla.s.s  and  rocoivo  a 
Diroctod  Order  (a  “Directed  FEMM”).  If 
cin  order  i.s  directed  to  a  Directed  EMM, 
the  tran.saction  fee  will  he  $0.18  per 
executed  contract  for  that  Directed  EMM 
and  if  :m  order  i.s  directed  to  the 
Directed  FEMM  in  an  option  cla.s.s.  the 
transaction  fee  will  he  .$0.18  ])er 
executed  contract  for  the  Directed 
FEMM.  'I’liis  discount  i.s  in  recognition 
of  the  effort  on  the  part  of  Directed 
EMMs  and  Directed  FEMMs  to  attract 
directed  outer  How  to  the  Exchange. 
RMMs  are  not  eligible  to  receive 
Directed  Orders  and  therefore  will  not 
he  offered  this  discount. 

MlAX’s  Tran.saction  Fees  for  Market 
Makers  are  comparable  to  tho.se  of  other 
ojitions  exchanges. 

For  example,  NYSEAinex  asse.sses  a 
$0.18  per  contract  tran.saction  fee  to 
directed  market  makers,  whereas  MlAX 

i. s  j)roj)osing  the  same  $0.18  j)er  contract 
Transaction  Fee  for  Directed  EMMs,  and 
a  $0.18  per  contract  Tran.saction  Fee  for 
Directed  FEMMs.  Non-directed 
NYSEAinex  ojitions  market  makers  are 
asse.ssed  a  .$0.20  per  contract  transaction 
fee.  MIAX  proposes  to  a.sse.ss  non- 
Directed  EMMs  the  same  $0.20  ])er 
contract  Tran.saction  Fee,  and  non- 
Directed  FEMMs  a  1’ran.saction  E’ee  of 
.$0.18. 

MIAX  RMMs  would  he  a.sses.sed  a 
Transaction  l''ee  of  .$0.23  ])er  contract, 
which  i.s  the  same  amount  as  the 
transaction  fee  in  non  “maker-taker" 
options  for  market  makers  trading  in 
non-Fennv  Filot  ojitions  on  NASDAQ 
OMX  FMl'X  (“FHEX").” 

ii.  Other  Market  Farticijiant  Transaction 
Fees 

Orders  for  Friority  Customer  Accounts 

There  will  he  no  tran.saction  fees 
a.sses.sed  to  EEMs  entering  orders  for  the 
account(s)  of  Friority  Customers.'” 
Similarly,  NYSEAinex  and  FHEX  do  not 
charge  tran.saction  fees  for  non- 
jirofessional  cu.stomer  orders  in  non- 
“ maker-taker"  options. 

Fuhlic  Cu.stomer  That  Is  Not  a  Friority 
Cu.stomer 

An  EEM  that  enters  an  order  that  is 
executed  for  the  account  of  a  Fuhlic 
Customer  ' '  that  does  not  meet  the 
criteria  for  designation  as  a  Friority 


''MIAX  i.s  iiol  pruposiiig  a  "makur-lakur"  luu 
modul  al  this  timu. 

'"Till!  luiiii  "I’riuritv  (aislumor"  muaiis  a  pur.suu 
or  uiitity  llial  (i)  is  not  a  linikiir  or  dualur  in 
suciiritius.  and  (ii)  duns  nut  placu  muru  lliaii  31)0 
(irdurs  in  lislod  uptions  per  dav  on  avurago  during 
a  calundar  uiuntli  for  its  own  lionulicial  ac(:ount(s). 
Sai!  Lxcliango  Rule  100. 

' '  Tlio  lorm  "I’lililit:  f  aislomor"  means  a  per.son 
that  is  111)1  a  broker  or  dealer  in  securities.  .See 
Lxcliange  Rule  100. 


Customer  will  he  a.sses.sed  a  fee  of  $0.2.^) 
jier  contract.  I’his  fee  will  also  he 
charged  to  an  EEM  that  enters  an  order 
for  the  account  of  a  l^uhlic  Customer 
that  has  elected  to  he  treated  as  a 
Voluntarv  Frofessional."^  'Phis 
transaction  fee  is  identical  to  the 
transaction  fee  assessed  for  orders  for 
the  account(.s)  of  FHEX  “|)roie.ssional 
customers”  in  the  non-maker-taker 
option  classes. 

Non-MIAX  Market  Maker 

An  EEM  that  enters  an  order  that  i.s 
executed  for  the  account  of  a  non-MlAX 
market  maker  will  l)e  a.ssessed  a  fee  of 
.$0.4.'i  jier  contract.  A  non-MIAX  market 
maker  is  a  market  maker  registered  as 
such  on  another  options  exchange.  At 
forty-five  cents,  MIAX’s  tran.saction  fee 
per  executed  contract  for  the  account  of 
a  non-MIAX  market  maker  is  the  same 
as  CI30E  (in  Fenny  Filot  issues). 

Non-Memher  Broker-Dealer 

All  EEM  that  enters  an  order  that  i.s 
executed  for  the  account  of  a  non- 
Memher  Broker-Dealer  will  he  a.sse.ssed 
a  fee  of  $0.4.5  per  contract.  At  forty-five 
cents,  MIAX’s  Tran.saction  Fee  per 
executed  contract  for  the  account  of  a 
non-Memher  Broker-Dealer  will  he  the 
.same  as  the  (]B()E  per-contract  fee  for 
transactions  for  the  account  of  a  hroker- 
ilealer  applicable  to  option  cla.sses 
included  iu  the  I’enny  Filot. 

Moreover,  other  exchanges  currently 
differentiate  between  Broker-Dealers 
(the  e(]uivalent  of  a  MIAX  non-Memher 
Broker-Dealer),  l''irms  and  “Frofe.ssional 
Customers"  (the  eijuivalent  of  a  MIAX 
non-Friority  Customer)  respecting 
Tran.saction  Fees.  For  example,  the  term 
“non-Memher  Broker-Dealer”  is  used  by 
MIAX.  and  is  analogous  to  the  term 
“Broker-Dealer”  as  u.sed  on  FHEX. 

MIAX  uses  the  term  “non-Friority 
Customer”  synonymously  with  the 
FHEX  “Frofe.ssional  Customer.” 

MIAX’s  propo.sed  treatment  of 
Transaction  Fees  for  non-Memher 
Broker-Dealers  i.s  similar  to  that  of 
Broker-Dealers  on  the  FHEX  in  that  the 
Tran.saction  Fees  apjilicahle  to  them 
would  he  differentiated,  and  higher, 
than  those  a|)jilicahle  to  Firms  (who 
clear  as  such  through  OCC)  and  MIAX 
non-Friority  Customers,  who  are  subject 
to  the  same  restrictions  as  FHEX 
Frofessional  Customers  (i.e.,  a  person  or 
entity  that  (i)  i.s  not  a  broker  or  dealer 
in  securities,  and  (ii)  places  more  than 
390  orders  in  li.sted  options  per  day  on 


'-TIu;  tDiin  "Voluntary  I’rorossional"  moans  any 
I’nblic  (Instomor  that  oloc;l.s.  in  writing,  to  bo  troatod 
in  tho  samo  mannor  as  a  brokor  {)r  doalor  in 
soenritios  for  purposos  of  Rnlo  ,114.  as  woll  as  tho 
Lxcliango’s  sohodnio  of  foos.  Sea  Lxcliango  Rnlo 
100. 


L. 
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average  during  a  calendar  month  for  its 
own  beneficial  account(s)). 

MIAX  uses  the  term  “Firm"  to  apply 
to  a  transaction  for  an  account  itlentified 
by  the  FFM  for  clearing  in  the  OCd 
“Firm”  range.  FilbX’s  definition  also 
n.ses  the  term  "Firm”  to  apj)ly  to  any 
transaction  that  is  identified  by  a  IMtbX 
ineinlH!!'  or  member  organization  for 
clearing  in  the  “Firm”  range  at  (KX’,. '■* 
An  FFM  that  enters  an  order  that  is 
executcul  for  an  account  idmitified  by 
the  FFM  for  clearing  in  the  “Firm” 
range  at  (XXl  will  hi;  as.sessed  a  fee  of 
.SO. 2.1  per  contract.  At  twenty-five  c(mts. 
MIAX’s  transaction  fee  per  executed 
contract  for  the  account  of  a  Firm  is 
lower  than  FHbX  (.S().40  respecting 
options  in  the  Fenny  Pilot)  and  is  higher 
than  CBOE.  hSF  in  non-select  symbols, 
and  NY.SE  Amex  (.SO. 20  each, 
respectively). 

Thus,  then;  is  precedent  to  treat  non- 
Member  Broker-Dealers  (who  are  neither 
(KXi  members  nor  members  of  another 
options  exchange)  differently  from 
Firms  and  non-Prioritv  (Xistomers 
respecting  transaction  fees. '■* 
Accordingly.  MIAX  believes  that. 
b(u:an.se  this  differentiation  is  alnnulv 
made  on  PHEX  and  on  NYSE  Amex.''’ 
MlAX’s  proposal  to  differentiate  among 
these  participants  rai.ses  no  new 
regulatory  issues.  Tlu!  in.stant  MIAX 
ju'opo.sal  is  therefore  an  ecputable 
allocation  of  reasonable  fees  and  other 
chaiges  among  Exchange  immibers  and 
other  persons  using  its  facilities,  and  is 
not  unfairly  di.scriminatory,  consistent 
with  .Section  ((i)(b)(4)  of  the  Act."’ 

The  above  Transaction  Fees  will  be 
effective  on  and  after  (anuarv  2,  2013. 

b.  Options  Regulatorv  Fee 

MIAX  will  as.sess  an  Options 
Regulatory  Fee  (“ORF”)  to  Members  in 
the  amount  of  .SO. 0040  ]j(!r  contract  side. 
The  per-contract  ORF  will  be  assessed 
by  MIAX  to  each  MIAX  Mendier  for  all 
oj)tion.s  tran.sactions  executed  and 
cleared,  or  simply  cleared,  by  the 
Member,  that  are  cleared  by  (XiC  in  the 
“customer”  range,  regardle.ss  of  the 
exchange  on  which  the  transaction 
occurs.  'I'he  ORF  will  be  collected 
indirectly  from  Members  through  their 
clearing  firms  bv  (XX]  on  bidialf  of 
MIAX. 

The  ORF  alst)  will  be  charged  for 
transactions  that  are  not  executed  bv  a 
Membc’r  but  are  ultimately  chiared  by  a 
Member.  In  the  case  where  a  non- 
Memln;r  executes  a  transaction  and  a 


' '  Sar  l’r(stml)l(!  to  I’lll.X  Pricing  .Scliifdulc. 
.S’oo.  f.fi..  PIIL.X  Pri(:inj>  .Sdiodiili!.  and  NY.SK 
.■\miix  F(H!  .Schiulido. 

Id. 
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Member  clears  the  transaction,  the  ORF 
will  be  a.sse.ssed  to  the  Member  who 
clears  the  transaction.  In  tin;  ca.se  where 
a  Member  executes  a  tran.saction  and 
another  Member  chtiirs  the  tran.siiction, 
the  ORl'’  will  be  assessiul  to  the  Member 
who  clears  the  transaction.  As  a 
])ractical  matter,  it  is  not  feasible  or 
reasonable  for  the  Exchange  (or  tiny 
.SRO)  to  identify  each  executing  member 
that  submits  an  order  on  a  trade-by¬ 
trade  basis.  There  am  coimthj.ss 
executing  market  participants,  and  (sach 
day  such  ])artici])ants  can  ami  t)iten  do 
droj)  their  connection  to  om;  market 
center  and  establish  themselves  as 
participants  on  another.  It  is  virtually 
impo.ssible  for  any  exchange  to  identify, 
and  thus  a.ssess  fees  such  as  an  ORF  on, 
each  executing  particij)ant  on  a  given 
trading  day. 

C]learing  members,  however,  an; 
distinguisluHl  from  executing 
particij)ant.s  because  th(;y  remain 
identified  to  the  Exchange  regardless  of 
the  identity  of  the  initiating  executing 
participant,  their  location,  and  the 
market  center  on  which  they  execute 
transactions.  Therefore,  the  Exchange 
btdieves  it  is  more  efficient  for  tlu; 
operation  of  the  Exchange  and  for  the 
market ])lace  as  a  whole  to  as.sess  the 
ORF  to  clearing  memb(!rs. 

The  Exchange  bidieves  it  is 
apj)ro])riat(!  to  charge  the  ORl’’  onlv  to 
transactions  that  clear  as  customer  at  the 

(xx:. 

'I’he  Exchange  believes  that  its  broad 
regulatorv  responsibilities  with  respect 
to  a  Member’s’  |sic|  activities  supports 
applying  the  ORF  to  tran.sactions 
cleared  but  not  executed  by  a  Member. 
'I’he  Exchange’s  regulatorv 
responsibilities  are  the  same  regardless 
of  whether  a  Member  executes  a 
transaction  or  clears  a  tran.saction 
executed  on  its  behalf.  'I’he  Exchange 
regularly  reviews  all  such  activities, 
including  performing  surveillance  for 
position  limit  violations,  mani])ulation, 
front-running,  contrary  exercise  advice 
violations  and  insider  trading.  'I’hese 
activities  span  across  multiple 
exchanges. 

The  ()RF  is  designed  to  nicover  a 
material  portion  of  the  costs  to  the 
Exchange  of  the  su])(;rvision  and 
regulation  of  Members’  customer 
options  business,  including  performing 
routine  surveillances  and  investigations, 
as  w(!ll  as  policy,  rulemaking, 
interj)retive  and  enforcement  activities, 
'fhe  Exchange  believes  that  revenue 
generated  from  the  ORF.  when 
combimHl  with  all  of  the  Exchange’s 
oth(!r  regulatory  fees  and  fines,  will 
cover  a  material  portion,  but  not  all.  of 
the  Exchange’s  regulatorv  costs.  The 
Exchange  notes  that  its  regulatory 


re.s])onsibilities  with  respect  to  Membtir 
compliance  with  options  sales  ])ractice 
rules  hav(’  b(;en  allocated  to  the  Clhicago 
Board  Options  Exchange,  IdX]  (“(]BOE”) 
und(!r  a  17d-2  Agreement.  'I’he  ORl’’  is 
not  designed  to  cover  the  cost  of  options 
sales  practice  regulation. 

Th(!  Exchange  will  continue  to 
monitor  the  amount  of  revenue 
collected  from  the  ORF  to  ensure  that  it, 
ill  combination  with  its  other  regulatorv 
fees  and  fines,  does  not  exceed  the 
Exchange’s  total  regulatory  co.sts.  'I’he 
Exchange  expects  to  monitor  MIAX 
regulatory  costs  and  revenues  at  a 
minimum  on  an  annual  basis.  If  the 
Exchange  determines  regulatorv 
revenues  exceed  regulatorv  costs,  the 
Exchange  will  adjust  the  ORF  by 
submitting  a  fee  change  filing  to  the 
("ommission.  The  Exchange  will  notify 
Members  of  adju.stments  to  the  ORF  via 
regulatorv  circular. 

'I’he  Exchange  believes  it  is  reasonable 
and  appropriate  for  the  Exchange  to 
c:harge  the  ORF  for  options  transactions 
regardless  of  the  exchange  on  which  the 
transactions  occur.  'I’he  Exchange  has  a 
.statutory  obligation  to  enforce 
complianiie  by  Members  and  their 
associated  jiersons  under  the  Act  and 
the  rules  of  the  Exchange  and  to  surveil 
for  other  manipulative  conduct  by 
market  ])artici])ants  (including  non- 
Members)  trading  on  the  Exchange.  The 
Exchange  cannot  effectively  surveil  for 
such  conduct  without  looking  at  and 
evaluating  activity  across  all  ojjtions 
markets.  Many  of  the  Ext:hange’s  market 
surveillance  programs  recjuire  the 
Exchange  to  look  at  and  evaluate 
activity  across  all  oi)tion.s  markets,  such 
as  surveillance  for  ]50sition  limit 
violations,  manipulation,  front-running 
and  contrary  exerci.se  advice  violations/ 
expiring  exerci.se  declarations.  Also,  the 
Exchange  and  the  other  o])tion.s 
exchanges  are  required  to  populate  a 
consolidated  options  audit  trail 
(“COA'F.S”)  17  system  in  onhir  to  surveil 
a  Member’s  activities  acaoss  markets. 

In  addition  to  its  own  surveillance 
programs,  the  Exchange;  works  with 
other  SRds  and  exchanges  on 
intermarket  surveillance  related  i.ssues. 
'I’hrough  its  participation  in  the 
Intermarket  Surveillance  Clroup 
(“kSC]”),"*  the  Exchange  shares 


'^COAT.S  olliuMiviily  (aihancos  inl(U'niark(!t 
options  siimiillaiKa!  hy  enabling  llio  o|)lions 
iixclian^os  to  rocoiistruct  tlic;  inarkot  pronijellv  to 
olfoctivnlv  siirvoil  cortain  rules. 

"M.SC  is  an  iiKlustry  or^ani/.alion  rornind  in  KIKS 
to  coordinate!  intnnnarkeit  sni  veillancn  anions  the 
.SKOs  try  co-operatively  sharing  regulatory 
ini'onnation  pursuant  to  a  written  agreement 
hetweciii  the  parties.  The  goal  ol  the  hSCI's 
inldrmation  sharing  is  to  e:oordinate  regulatory 
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information  and  coordinates  iiKiniries 
and  investigations  witli  other  exchanges 
designed  to  address  potential 
interinarket  mani])ulation  and  trading 
abuses.  The  I'ixchange’s  partici])ation  in 
lS(i  hel])s  it  to  satisfy  the  recjuirement 
that  it  has  coordinated  surveillance  with 
markets  on  which  security  futures  an; 
traded  and  markets  on  which  any 
security  underlying  security  futures  are 
traded  to  detect  manipulation  and 
insider  trading. 

The  Exchange  believes  that  charging 
the  ORE  across  markets  will  avoid 
having  Members  direct  their  trades  to 
other  markets  in  orchir  to  avoid  the  fee 
and  to  thereby  avoid  paying  for  their  fair 
share  for  regulation.  If  the  ORE  did  not 
apply  to  activity  across  markets  then  a 
Member  would  send  their  orders  to  the 
least  cost,  least  regulated  exchange. 

Other  exchanges  do  impose  a  similar  hie 
on  their  member’s  activity,  including 
the  activity  of  those  members  on 
MIAX.^" 

The  Exchange  notes  that  there  is 
established  jirecedent  for  an  SRO 
charging  a  fee  across  markets,  naimily, 

I'  lNRAs  Trading  Activitv  Eee-'  and  the 
NYSE  Amex,  NYSE  Area,  OBOE,  PllLX, 
ISE  and  BOX  ORE.  While  the  Exchange 
does  not  have  all  the  same  regulatory 
responsibilities  as  EINRA,  the  Exchange 
believes  that,  like  other  exchanges  that 
have  adopted  an  ORE,  its  broad 
regulatory  responsibilities  with  respect 
to  a  Member’s  activities,  irresjjective  of 
where  their  transactions  take  ])lace, 
supports  a  regulatory  fee  a])plicahle  to 
transactions  on  other  markets.  Unlike 
EINRA’s  Trading  Activity  Eee.  the  ORE 
would  apply  only  to  a  Member’s 
customer  oj)tions  transactions. 

The  ORE  will  he  effective  on  and  after 
January  2,  2013. 

In  addition  to  the  above  changes,  the 
Exchange  is  jnoposing  technical 
numhering  amendments  to  account  for 
the  insertion  of  new  footnotes  in  the  Eee 
Schedule. 

2.  Statutorv  Basis 

The  Exchange  believes  that  its 
pro])o.sal  to  amend  its  Eee  Schedule  is 
c:onsistent  with  Section  0(h)  of  the  Act -- 
in  general,  and  furthers  the  objectives  of 


(lloii.s  In  adcirn.ss  poUail ial  intnnnarknt  trading 
ahiisos  and  inanipulations. 

.S’t.vf  .S(>(:linn  (i(li)(:i)(l)  ot  llii;  Acl. 

-".Similar  rn^ulalorv  tius.s  liavn  iMum  inslitulcal  l)v 
I’HI.X  S<!(:iirili(!s  0xchan<>i!  Acl  Kednase;  Nn. 

1)1  i;i:i  (U(!C(!ml)c;r  (I.  20011).  74  FK  0071.5  (l)i!C(!ml)(!r 
10.  2000)  (.SK-Fldx-2000-100));  and  ISF  (.SVc 
.Sneurilins  Oxiliango  Acl  Kclnasn  Nn.  01 1 .54 
(Unccinbnr  1 1. 2000).  74  FK0727K  (IJocnmhcr  IH. 
2000)  (.SK-lSK-2000-10r))). 

SfU!  .Snciirilias  Oxcliangi)  Acl  Itolnasn  Nn.  47040 
(May  30.  2003).  OH  FR  3402  (limn  0.  2003). 
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Section  (i(h)(4)  and  ()(l))(.'i)  of  the  Act  '-^-* 
in  particular,  in  that  it  is  an  ecpiitahle 
allocation  of  rea.sonahle  fees  and  other 
charges. 

Transaction  Eees 

The  Exchange  believes  the  fees 
])roposed  for  transactions  on  MlAX  are 
reasonable.  MlAX  operates  within  a 
highly  comjietitive  market  in  which 
market  particijiants  can  readily  send 
order  (low  to  any  often  other  comjieting 
venues  if,  among  other  things,  they 
deem  fees  at  a  jiarticnlar  venue  to  he 
nnreasonahle  or  excessive.  The 
proposed  fee  structure  is  intended  to 
attract  order  flow  to  MlAX  by  offering 
market  jiarticipants  incentives  to  snhinit 
their  orders  to  MlAX. 

The  Exchange  believes  it  is  ecjuitahle 
and  not  unfairly  discriminatory  for 
MlAX  Market  Makers  to  he  as.sessed 
different  Transaction  Eees  based  on  the 
category  of  Market  Maker  being 
assessed — that  is,  Primarv  Lead  Market 
Maker  (“PLMM”),  Lead  Market  Maker 
(“LMM”)  and  Registered  Market  Maker 
(“RMM").  In  accordance  with  MlAX 
rules,  PLMMs  have  a  higher  level  of 
obligations  and  greater  capital 
requirements  than  LMMs  and  RMMs, 
and  LMMs  have  a  higher  level  of 
obligations  and  greater  ca])ital 
requirements  than  RMMs.  'I’he 
transaction  fees  a.sse.ssed  to  each  type  of 
Market  Maker  reflect  these  differences 
in  obligations  and  capital 
requirements — PLMMs  pay  lower  fees 
than  LMMs  and  RMMs,  and  LMMs  pay 
lower  fees  than  RMMs.  MlAX  believes 
that  this  tiered  fee  structure  provides 
incentives  for  Market  Makers  to 
undertake  a  higher  level  of  obligation, 
which  should  result  in  more  Market 
Makers  providing  a  higher  level  of 
continuous  quoting  and  a  greater 
volume  of  liquidity. 

MlAX  believes  the  proposed 
Transaction  Eees  asse.s.sed  to  Market 
Makers  are  rea.sonahle  because  they  are 
comparable  to  tran.saction  fees  charged 
by  other  options  exchanges,  and  in  mo.st 
ca.ses,  fall  within  the  range  of 
tran.saction  fees  charged  by  other 
options  exchanges. 

The  Exchange  believes  that  its 
pro]K).sed  Tran.saction  Eees  are  eipiitahle 
and  not  unfairly  discriminatory  because 
thev  are  available  to  all  Market  Makers 
and  are  reasonably  related  to  the  value 
to  the  Exchange  that  comes  with  higher 
market  (jnality  and  higher  levels  of 
li(juidity  in  the  price  and  volume 
discovery  jirocesses.  Such  increased 
licjuidity  at  the  Exchange  should  allow 
it  to  sjiread  its  administrative  and 
infrastructure  costs  over  a  greater 


numher  of  transactions  leading  to  lower 
costs  per  transaction. 

The  Exchange  believes  it  is  eijuitahle 
and  not  unfairly  di.scriminatory  for 
MlAX  Market  Makers  to  have  generally 
lower  fees  than  other  professional 
market  jiarticipants  (referred  to  as  non- 
Priority  (Customers,  Non-Memher 
Broker-Dealers,  non-MlAX  Market 
Makers.  Yolnntarv  Professionals,  and 
Eirms  in  the  Eee  Schedule).  Market 
Makers  have  obligations  that  other 
jirofessional  market  jiarticijiants  do  not. 
In  Jiarticnlar,  they  must  maintain 
continuous  two-sided  markets  in  the 
cla.sses  in  which  they  are  ajijiointed, 
and  mu.st  meet  certain  minimum 
(juoting  requirements.  Therefore,  the 
Exchange  believes  it  is  ajijirojiriate  that 
Market  Makers  he  assessed  lower 
transaction  fees  since  they  jirovide 
greater  volumes  of  liijuidity  to  the 
market.  In  addition.  MlAX  believes  the 
jirojiosed  fees  charged  to  Market  Makers 
and  other  jirofessional  market 
jiarticijiants  are  reasonable  because  they 
are,  as  detailed  in  the  Purpose  .section 
above,  comjiaralile  to  fees  that  such 
accounts  are  asse.s.sed  at  other 
comjieting  exchanges. 

The  Exchange  believes  it  is  ecjuitalile 
and  not  unfairlv  discriminatorv  to 
assess  di.sconnted  Tran.saction  Eees  to 
PLMMs  and  LMMs  for  orders  that  are 
directed  to  them.  A  Directed  LMM  or 
Directed  PLMM  that  enters  into  a 
directed  order  arrangement  with  an 
order  flow  jirovider  tyjiicallv  exjiends 
substantial  time  and  financial  resources 
in  seeking  out  and  entering  into  such  an 
agreement.  The  ,$0.02  di.scount,  which  is 
ajijilied  equally  to  the  base  jier-contract 
rate  of  an  I.MM  and  a  PLMM.  is  in 
recognition  of  the  effort  on  the  jiart  of 
Directed  LMMs  and  Directed  PLMMs  to 
attract  directed  order  flow  to  the 
Exchange. 

The  Exchange  believes  that  it  is 
equitable  and  not  unfairly 
discriminatory  not  to  a.sse.ss  a  jier- 
contract  Tran.saction  Pee  to  an  EEM  that 
enters  an  order  that  is  executed  for  the 
account  of  a  Priority  Customer,  while 
assessing  a  Transaction  Eee  to  an  EEM 
that  enters  an  order  that  is  executed  for 
the  account  of  sjiecified  other 
jiarticijiants.  A  Priority  Customer  is  by 
definition  not  a  broker  or  dealer  in 
securities,  and  does  not  jilace  more  than 
390  orders  in  li.sted  ojitions  jier  dav  on 
average  during  a  calendar  month  for  its 
own  beneficial  account(.s).  This 
limitation  does  not  ajijily  to  jiarticijiants 
on  MlAX  whose  behavior  is 
substantially  similar  to  that  of 
jirofessionais,  including  non-Priority 
Customers,  Non-Memher  Broker- 
Dealers,  non-MIAX  Market  Makers. 
Voluntarv  Professionals,  and  Eirms, 


15  II..S.C.  78l(l))(4)  iind  (5). 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  January  29,  201 3 /Notices 


6159 


who  will  generally  submit  a  higher 
number  of  orders  (many  of  which  do  not 
uisult  in  executions)  than  Priority 
('us*omers. 

The  Exchange  hcdieves  that  it  is 
(H|uitahle  and  not  unfairly 
discriminatory  to  assess  lower 
Tran.saction  Fees  to  EEMs  that  submit 
orders  for  the  account(s)  of  Firms  and 
for  Public  (aistomers  that  are  not 
Priority  Customers  than  for  orders  for 
the  account(s)  of  non-MlAX  Market 
Makers.  Market  makers  that  are  not 
MIAX  Memh(irs  do  not  have  the  same 
quoting  or  Financial  obligations  as  MIAX 
Market  Makers:  the  Exchange  believes 
that  the.se  obligations  entitle  MIAX 
Market  Makers  to  lower  transaction  fees 
than  non-MlAX  market  makers,  who  do 
not  have  the  same  obligations. 

The  Exchange  further  believes  that, 
because  there  is  precedent  to  treat  non- 
Memher  Broker-Dealers  (who  are  neither 
(XX^  members  nor  members  of  another 
options  exchange)  differently  from 
Firms  and  non-Priority  (Xistomers 
respecting  tran.saction  fees,  such 
differentiation  is  not  unfairly 
discriminatory.  This  differentiation  is 
already  made  on  PHLX  and  on  NYSE 
Amex.  and  the  MlAX's  propo.sal  to 
differentiate  among  these  participants  in 
the  same  manner  as  those  other  options 
exchanges  therefore  raises  no  new 
regulatory  issues.  The  instant  MIAX 
jiroposal  is  therefore  an  eipiitahle 
allocation  of  reasonable  fees  and  other 
chaises  among  Exchange  memhers  and 
other  jier.sons  using  its  facilities,  and  is 
not  unfairly  discriminatory,  consistent 
with  Section  ((i)(h)(4)  of  the  Act. 

ORF 

'Fhe  Exchange  believes  the  ORF  is 
ixpiitahle  and  not  unfairly 
discriminatory  because  it  is  ohjectivelv 
allocated  to  Memhers  in  that  it  is 
charged  to  all  Memhers  on  all  their 
tran.sactions  that  clear  as  cu.stomer  at  the 
(KX^.  Moreover,  the  Excdiange  believes 
the  ORF  ensures  fairness  by  as.sessing 
fees  to  those  Memhers  that  are  directly 
l)a.s(;d  on  the  amount  of  cu.stomer 
options  business  they  conduct. 
Regulating  cu.stomer  trading  activity  is 
much  more  labor  intensive  and  requires 
gr(!ater  ex|)enditure  of  human  and 
technical  re.sources  than  regulating  non¬ 
customer  trading  activity,  which  tends 
to  he  more  automated  and  le.ss  labor- 
intensive.  As  a  resnlt.  the  costs 
asscK'.iated  with  administering  the 
cu.stomer  com|)on(;nt  of  the  Exchange’s 
overall  regulatory  jjrogram  are 
materially  higher  than  the  costs 
as.s(H:iated  with  administering  the  non¬ 
customer  com|)onent  (e.g..  Member 
j)roprietary  transactions)  of  its 
regulatory  program. 


The  ORF’  is  designed  to  nicover  a 
material  portion  of  the  costs  of 
siqnirvising  and  nigulating  Members' 
i;u.stomer  options  husine.ss  including 
performing  routine  surveillances, 
investigations,  examinations,  financial 
monitoring,  and  pt)licy.  rulemaking. 
interj)retive.  and  enforcement  activities. 
The  Exchange  will  monitor,  on  at  least 
an  annual  basis  the  amount  of  revenue 
collected  from  the  ORF  to  ensure  that  it. 
in  combination  with  its  other  regulatorv 
fees  and  fines,  does  not  exceed  the 
Exchange's  total  regulatory  costs.  If  the 
Exchange  determines  regulatorv 
revenues  exceed  regulatorv  costs,  tlui 
Exchange  will  adju.st  the  ORF  hv 
submitting  a  fee  change  Filing  to  the 
Commission.  The  Exchange  will  notify 
Members  of  adjustments  to  the  ORF  via 
regulatory  circular. 

The  Exchange  has  designed  the  ORF 
to  generate  revenues  that,  when 
combined  with  all  of  the  Exchange’s 
other  regulatory  fees,  will  he  less  than 
or  ecpial  to  the  Exchange’s  regulatory 
costs,  which  is  consi.stent  with  the 
Commission’s  view  that  regulatory  fees 
he  u.sed  for  regulatorv  purpo.ses  and  not 
to  support  the  Exchange’s  business  side. 
In  this  regard,  the  Exchange  believes 
that  the  initial  level  of  the  fee  is 
reasonable. 

li.  SaIf-Ihi(>ul(itorv  Organizdiian's 
Stdtdindnt  on  liurdon  on  Conipotiiion 

MIAX  does  not  believe  that  the 
])roj)o.sed  rule  change  will  imjiose  anv 
burden  on  competition  not  necessarv  or 
appropriate  in  furtherance  of  the 
jnir])ose.s  of  the  Act.  Unilateral  action  hv 
MIAX  in  e.stahlishing  fees  for  services 
provided  to  its  Members  and  others 
using  its  facilities  will  not  have  an 
impact  on  com})etition.  As  a  new 
entrant  in  the  already  highly 
competitive  environment  for  eipiitv 
options  trading,  MIAX  does  not  have  the 
market  power  necessary  to  set  prices  for 
services  that  are  unrijasonahle  or 
unfairly  discriminatory  in  violation  of 
the  Act.  MlAX’s  proj)osed  Tran.saction 
Fees  and  the  ORF.  as  de.scrihed  herein, 
an;  comparable  to  fees  charged  hv  other 
options  exchanges  for  the  same  t)r 
similar  services. 

C.  Sdlf-nognldtoiy  Oiyonizotion's 
Stdtdinont  on  Coninwnts  on  tho 
Pi'opoHod  Ihile  Chongd  liocoivod  From 
Moinhors,  PoiUciponts.  or  Others 

Written  comments  wen;  neither 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

The  fonjgoing  rule  change  has  become 
effective  pursuant  to  Section 


19(h)(3)(A)(ii)  of  the  Act.^-’  At  any  time 
within  no  days  of  the  filing  of  tlie 
proposed  rule  change,  the  (Commission 
summarily  may  temjjorarily  sus])end 
such  rule  change  if  it  ap])ears  to  the 
(Commi.ssion  that  such  action  is 
necessary  or  a|)j)ropriate  in  the  ]3uhlic 
intercist,  for  the  prot(!ction  of  invcistors. 
or  otherwise  in  furtherance  of  the 
purpo.ses  of  the  Act.  If  the  (Commi.ssion 
takes  such  action,  the  (Commi.ssion  shall 
institute  proceedings  to  determine 
whether  the  ])ro])o.s(;d  rule  should  he 
a|)proved  or  di.sapj)roved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  j)ro])o.sed  rule 
t:hange  is  consi.stent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
c:omment  form  (http://w\\’\\’.sec.gov/ 
rnles/sro.shtml) :  or 

•  .Send  an  email  to  rnle- 
comments@sec.gov.  Plea.se  include  File 
Number  .SR-Ml AX— 201 3-01  on  the 
subject  line. 

Poper  Comments 

•  .Send  paper  comments  in  triplicati; 
to  Elizabeth  M.  Murphy,  .Secretary, 
.Securities  and  Exchange  (Commission. 
100  F  Street  NE.,  Washington.  D(C 
20.'’i40-l  000. 

All  submissions  should  refer  to  File 
Number  .SR-MlAX-201 3-01.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  u.sed.  To  help  the 
(Commi.ssion  process  and  review  your 
comments  more  efficiently,  ])lea.se  u.se 
only  one  method.  The  (Commission  will 
post  all  c:omment.s  on  the  Commission’s 
internet  Web  site  [http://\v\\’\v. sec.gov/ 
rnles/sro.shtm}).  Copi(!s  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  projjosed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
|)ropo.sed  ruk;  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  be  withbeld  from  the 
public  in  accordance  with  the 
])rovi.sions  of  .1  U..S.(C.  .'i.'52,  will  be 
available  for  Web  site  viewing  and 
])rinting  in  the  (Commission’s  Public 
Reference  Room,  100  F  .Street  NE., 
Wa.shington,  DC  2().'549,  on  official 
business  davs  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  (Copies  of  such 
filing  also  will  be  available  for 
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ins])e(:tion  anil  copying  at  tlu;  principal 
office  of  the  Exchange.  All  coininents 
received  will  he  ])o,sted  without  change; 
the  (iominission  does  not  edit  ])ersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
publicly  available.  All  submissions 
should  refer  to  File  Number  SR-MIAX— 
201.3-01  and  should  he  submitted  on  or 
before  February  10,  2013. 

I''()r  Iho  (^emniissiun.  l)y  tlie  Division  of 
I’niding  and  Markets.  ])iirsnanl  to  delijgated 
aiitliority. 

Kevin  M.  O’Neill. 

/If .‘/j lily  Sacivtciry. 

IFK  Hoc.  2l)i:t-()lH41  Filed  1-2H-1:):  H:4r>  iun| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68709;  File  No.  SR-NYSE- 
2013-04] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Amending 
NYSE  Rule  107C  To  Allow  Retail 
Liquidity  Providers  To  Enter  Retail 
Price  Improvement  Orders  in  a  Non- 
RLP  Capacity  for  Securities  to  Which 
the  RLP  Is  Not  Assigned 

lanuary  23.  2013. 

Pursuant  to  Suction  19(1))(1)  of  thu 
.Sucuritius  Fxchangu  Act  of  1934 
(“Act”)  '  and  Rule  19h-4  thuruundur,^ 
notice  is  herohy  given  that  January  14, 
2013,  New  York  Stock  Exchange  EEC 
(“NYSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Ciommission 
(“Commission”)  the  jjroposed  rule 
change  as  described  in  Items  I  and  11 
below,  which  Items  have  been  j)re])ared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  j)roposed  ride 
change  from  interested  jiersons. 

E  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  jiroposes  to  amend 
NYSE  Rule  1()7C  to  clarify  that  Retail 
Eic|uidity  Providers  (“REPs")  may  enter 
Retail  Price  Improvement  Orders 
(“RPIs”)  in  a  non-REP  capacity  for 
.securities  to  which  the  REP  is  not 
assigned.  The  text  of  the  jiroposed  rule 
change  is  available  on  the  Exchange's 
Web  site  at  www.nysti.coni,  at  the 
jirincipal  office  of  the  Exchange,  and  at 

17(:F'K  2()().;H)-3(ii)(12). 
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the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  propo.sed  rule  change 
and  discu.ssed  any  comments  it  received 
on  the  ])roj)osed  rule  change.  The  text 
oftho.se  .statements  may  he  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  jirepared  summaries, 
set  forth  in  sections  A,  B.  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Sfilf-Hayuldtory  Organization's 
Statameni  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Bide 
Ohange 

1.  Purpo.se 

The  Exchange  is  jiroposing  an 
amendment  to  Rule  1()7C  to  clarify  that 
REPs  may  enter  RPIs  in  a  non-REP 
cajiacity  for  securities  to  which  the  REP 
is  not  a.ssigned. 

Under  current  Rule  107C.  a  memher 
organization  that  is  regi.stered  as  an  REP 
must  submit  RPIs  for  securities  that  are 
assigned  to  the  REP,  with  an  RPl  being 
required  to  he  ])riced  better  than  the 
PBBO  by  at  least  .SO.OOl  per  share.  For 
each  assigned  .securities,  an  REP  must 
maintain  RPIs  that  are  better  than  the 
PBBO  at  least  5%  of  the  trading  day.  If 
an  REP  fails  to  meet  this  .1%  ipioting 
requirement  in  any  a.ssigned  .security  for 
three  consecutive  months,  the  Exchange 
may:  (1)  Revoke  the  assignment  of  any 
or  all  of  the  affected  securities;  (2) 
revoke  the  assignment  of  unaffected 
securities;  or  (3)  disqualify  the  member 
organization  to  serve  as  a  Retail 
Eiquidity  Provider.  Under  the  Retail 
Eiejuidity  Program,  memher 
organizations  that  are  not  REPs  are 
piumitted  to  interact  with  Retail  Orders 
within  the  Program  by  also  submitting 
RPIs.  Memher  organizations  are  not 
eligible  for  the  lower  execution  fees 
available  to  REPs  who  satisfv  their 
quoting  reijuirements. 

The  Exchange  is  proposing  to  amend 
Rule  1070  to  clarify  that  REPs  may  act 
in  a  non-REP  cajiacity  for  those 
securities  to  which  it  is  not  a.ssigned. 
and  as  a  result,  may  submit  RPIs  for 
those  securities.  P’or  .securities  to  which 
it  is  not  a.ssigned,  the  Rl.P  would  not  he 
re(|uired  to  .satisfy  the  quoting 
requirements  found  in  NYSE  Rule 
107C(f),  hut  would  also  not  he  eligible 
for  the  lower  execution  fees  available  to 
REPs  submitting  RPIs  for  assigned 


securities.-’  For  a.ssigned  .securities,  the 
REP  would  still  he  subject  to  the  quoting 
requirements  found  in  NYSE  Rule 
l()7C(f),  and  failure  to  meet  tho.se 
reiiuirements  could  still  result  in  the 
actions  found  in  NY.SE  Rule  l()7(i(g). 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  0(1))  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),’’  in  general,  and  furthers  the 
objectives  of  Section  0(l))(.‘i),-'’  in 
particular,  in  that  it  is  designed  to 
])revent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
eijuitahle  princijiles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  anil  open  market 
and  a  national  market  .sy.stem.  The 
Exchange  believes  the  change  propo.sed 
herein  meets  these  re(|uirement.s 
because  it  permits  member 
organizations  who  have  taken  on  the 
extra  requirements  of  being  an  REP  in 
its  assigned  securities  to  still  participate 
in  the  Program  with  other  memher 
organizations  for  those  securities  to 
which  it  is  not  assigned,  which 
promotes  just  and  equitable  principles 
of  trade.  Without  such  permission,  an 
REP  would  he  effectivelv  penalized  for 
taking  on  the  responsibilities  of 
becoming  an  REP  in  a.ssigned  securities 
by  not  being  permitted  to  ])articipate  in 
the  program  in  securities  to  which  it  is 
not  a.ssigned.  The  propo.sed  rule  change 
would  rectify  this  disparate  treatment 
between  REPs  and  non-REP  memher 
organizations  in  non-a.ssigned  securities. 
Additionally,  the  jiroposed  rule  change 
will  remove  impediments  to  and  jierfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  sy.stem 
because  it  will  allow  REPs  to  submit 
RPIs  in  both  its  assigned  and  non- 
a.ssigned  .securities,  thus  creating  a 
larger  pool  of  liquidity  for  Retail  (Irders 
to  interact  with  and  stimulating  further 
price  competition  for  retail  orders. 

B.  Self-Begidatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  propo.sed  rule  change  will  impose 
anv  burden  on  competition  that  is  not 
necessarv  or  apj)ropriate  in  furtherance 
of  the  j)urpo.ses  of  the  Act.  The 
Exchange  believes  that  the  amendment, 
hv  increasing  the  level  of  ])articipation 

‘CurriMillv.  RI.l’s  who  salislv  Iho  applicahio 
poriaaita^o  rociiiiroinonl  of  Kulo  ll)7{:an!  iiol 
chai-oocl  a  loo  por  sharo  por  oxoculion  of  Kl’Is 
againsi  a  KcUail  Drdor.  Noii-KI.I’  iiiomhcT 
oroaniziilions.  imloss  llioy  oxocuto  an  avorago  daily 
voluino  dui'ing  llio  inontli  of  at  toast  ,')t)t).t)IH)  sliaros 
of  Kl’Is.  would  ho  charf^od  a  too  p(!r  sharo  p(!r 
oxocution  of  Kl’Is  a^ain.st  Kidail  Drdors  of  .Stl.t)ll():t. 
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in  tlio  program,  will  increase  the  level 
of  Competition  around  executions  such 
that  retail  investors  would  receive  better 
prices  than  they  currently  do  on  tlu; 
Exchange  and  potentially  through 
bilateral  internalization  arrangements. 
The  Exchange  believes  that  the 
transj)arency  and  competitiveness  of 
operating  a  program  such  as  the  Retail 
l.i(iuidity  Program  on  an  exchange 
market  would  result  in  better  prices  for 
retail  investors,  and  benefits  nhail 
investors  by  expanding  the  capabilities 
of  Exchanges  to  encompass  j)ractices 
currently  allowed  on  non-Fxchange 
x’enues. 

SoIf-IUiguIdtorv  Oi'gdni/Aition's 
Statdiiwnt  on  Connnonts  on  iho 
Proposed  Hide  (diange  deceived  From 
Memheis.  Porliciponts,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  pro])o.sed 
rule  change. 

III.  Date  (jf  Eft'ectivene.ss  of  the 
Proposed  Rule  (Grange  and  Timing  for 
('.omniission  Action 

The  Exchange  has  filed  the  pro])osed 
rul(!  change  pursuant  to  Section 
19(l))(3)(A)(iii)  of  the  Ac:t'’  and  Rule 
19l)-4(f)((i)  thereunder.'  Because  the 
proposed  rule  change  does  not:  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  intercist:  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
j)rior  to  .3t)  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
(k)mmi.ssion  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  |)ul)lic  intere.st.  the 
proposed  rule  change  has  hecoiiK; 
effective  ])ur.suant  to  Section  19(h)(3)(A) 
of  the  Act  and  Rule  19l)-4(f)((i)(iii) 
thereunder. 

A  jiropo.sed  rule  change  filed  under 
Rule  19l)-4(f)(())  “  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  the  filing.'*  However, 
pursuant  to  Rule  19l)4(f)(())(iii)."’  the 
Qjinmi.ssion  may  d(!signate  a  shorter 
time  if  such  action  is  consislcmt  with  th(! 
protection  of  investors  and  the  public 
interest.  Tlu;  Exchange;  has  asked  the 
Commission  to  waive  the  3()-day 
operative  delay  so  that  the  ])ro])osal  mav 


'•15  U..S.(:.  7Bs(l))(;))(.\)(iii). 

'17(:i'R24().l!ll)-4(fl((i). 

»17(;i-K  24(l.l!ll>-4(0((i). 
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IIk!  I-A(:liiiii<4i!'.s  to  till!  llu;  pniposiid  i'ul(! 

cliiingd.  iildi)}’  with  <1  hriid  ddsc:riptidn  and  Uixt  ot 
IIk!  prdposnd  rule  clian^i!.  al  InasI  tiv(!  lensinnss  days 
pricir  Id  tlid  dati!  dl  llliii”  ot  Ilia  pniposad  rule 
cliaiiga.  di'  such  shdrl(!r  liiiiii  as  desi^nat<Hl  ley  Ilia 
('.ominissidn.  1'lia  lixchan^a  has  salisllad  this 
nxpiirainanl. 

"■17(:FR  240.1<tl)-1(l)(())(iii). 


become  operative  immediately  upon 
filing.  'I’he  (kmunission  hitlievits  that 
waiving  tin;  30-day  op(;rative  delay  is 
consi.st(;nt  with  the  jirotection  of 
investors  and  the  jiuhlic  interi;st.  Tin; 
proposal  would  explicitly  .state  that 
REPs  could  submit  RPls  in  non-assigned 
securities.  whic:h  should  allow  retail 
orders  additional  opportuniti(;s  to 
receive  price  imi)rov(;m(;nt.  Therefore, 
the  C.ommission  designates  the 
proposed  rule  change  as  operative  upon 
filing.’ ' 

Al  any  time  within  00  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  summarilv  mav 
tem]K)rarily  susjiend  such  rule  change  if 
it  a))j)ears  to  the  (kmimi.ssion  that  such 
action  is  necessary  or  appropriate  in  tin; 
public  intere.st.  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  |)urpo.ses  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
under  Section  19(1))(2)(1}) of  the  Act  to 
determine  whether  the  jiropo.sed  rule 
change  should  he  a])proved  or 
di.saj)|)roved. 

IV.  Solicitation  of  (Comments 

lntere.sl(;d  jMir.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  for(;going. 
including  wheth(;r  the  jiropo.sed  rule 
change  is  con.sist(;nt  with  the  Act. 
(kimments  may  he  suhmilted  hv  anv  of 
the  following  methods; 

Fleet ronic  Oonnnents 

•  Use  the  (Commission’s  Internet 
comment  form  (http://\\’\v\v. sec.gov/ 
ri I les/sro. sht in I)\  o r 

•  Send  an  email  to  rule- 
connnents@sec.gov.  Please  include  File 
Number  SR-NYSE-201 3-04  on  the 
subject  line. 

Paper  (Jonnnents 

•  Send  paper  comments  in  lri])licate 
to  Elizabeth  M.  Murphy.  Secretary’, 
S(;curities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20.'549-1090. 

All  submissions  should  refer  to  I’ile 
Number  SR-NYSE-201 3-04.  'I’liis  file 
number  should  he  included  on  tin; 
subject  line  if  (;mail  is  u.sed.  To  help  the; 
Commission  proce.ss  and  r(;view  vour 
comments  more  efficiently,  ph;a.se  use 
only  one  method.  'I’he  (Commission  will 
po.st  all  comments  on  the  (Commission’s 
int(;rnet  Web  site  [http://\viviv.sec.gov/ 
rules/sro.shtinl].  (Cojiies  of  the 


* '  pui'|)()si!.s  Diilv  ol  wiiiviii<>  llu;  dixM'.ilivo 

(idiiv  lor  llii.s  propositi.  Ilio  Coininission  has 
coiisidontd  Iho  proposed  rule's  iinpiicl  on 
(tHicieiicv.  eoinpelilion.  and  capilal  idriiiiilion.  Sre 
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submission,  all  suhsecpient 
am(;ndment.s,  all  written  statements 
with  r(;spect  to  the  proposed  rule 
change  that  arc;  fil(;d  with  the 
(Commission,  and  all  writt(;n 
communications  r(;lating  to  the 
])ropo.sed  rule  change  h(;tw(;en  the 
(Commission  and  any  |)er.son,  othc;r  than 
tho.se  that  may  he  withheld  from  the 
inihlic  in  accordance  with  the 
provisions  of  .'5  U.S.(C.  .').'j2,  will  he 
available;  for  \V(;h  site  viewing  and 
printing  in  the  (Commission’s  Public 
R(;ference  Room,  100  V  Str(;(;t  NE., 
Washington,  IXC  20.'549,  on  official 
husiiu;.ss  days  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  Cojiies  of  such 
filing  also  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
r(;c(;iv(;d  will  he;  posted  without  change: 
the  (Commission  do(;s  not  edit  jjersonal 
identifying  information  from 
suhmi.ssions.  You  .should  submit  onlv 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  r{;fer  to  File  Number  SR-NYSE- 
201 3-04  and  should  he  suhmitt(;d  on  or 
h(;fore  F(;hruarv  It).  2013. 

For  llu;  (Coniniission.  l)y  tlie  Division  of 
Traci ing  and  Markets,  iinrsnanl  to  clc!lc!galc;cl 
anlliorilv.’-* 

Kevin  M.  O’Neill, 

Deputy  Secratdiy. 

IFR  Doe.  2in:i-01»;i()  Filed  l-2»-i:t;  «:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68708;  File  No.  SR- 
NYSEArca-2012-131] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Order  Granting  Approval  of 
Proposed  Rule  Change  Relating  to 
Listing  and  Trading  of  Shares  of  the 
Horizons  S&P  500  Covered  Call  ETF, 
Horizons  S&P  Financial  Select  Sector 
Covered  Call  ETF,  and  Horizons  S&P 
Energy  Select  Sector  Covered  Call  ETF 
Under  NYSE  Area  Equities  Rule 
5.2(j)(3) 

(annary  23.  2013. 

1.  Introduction 

On  Nc)vc;mhc;r  21, 2012,  NY.SE  Arc:a, 
Inc:.  (“Exc.hangc;”  or  “NYSE  Arc;a’’)  filc;cl 
with  the;  Sc;curitic;s  and  Exc:hangc; 
(Commis.sion  (“(Commi.s.sion’’),  ])ursuant 
to  Sc;c:tion  19(1))(1)  of  the;  Sc;c;uritic;.s 
Exchange;  Ac:t  of  1934  (“Ac:t’’  or 
“Exc;hangc;  Ac:t’’)  '  and  Rule;  1t)l)-4 


'  •  17  CFR  2C)C).:tl)-;i(ii)(12). 
'  15  78s(l))(l). 


Ik  unimlor  -  a  projjosod  rulo  chaiiya  lo 
ist  and  trado  shams  (“Shams”]  of  du. 
Ilonzons  Sii;J5  500  Covomd  Call  ETF 
Ilonzons  S^^|J  Financial  Select  Scjcto’r 
-nveietl  C,all  ETF,  and  Horizons  S&F 
Enerf.v  Select  Sector  Ciovemd  Call  ETF 
iKiich  a  “Fund,”  and  collectively 
^•Inds”)  under  NYSE  Area  Eonities 
Hiile  5.2(jK;d.  The  pnjpos.ul  rule  change 
was  pnhhshed  in  the  Federal  Register^ 
on  D(!C(!inher  10,  2012.  <  The;  ^ 
Honnnission  received  no  comments  on 
K  pioposal.  Hns  order  grants  approval 
of  the  propo.sj;d  ride  change. 

II.  Description  ol  the  Proposal 

Projmses  to  list  and 
trade  the  Shares  of  the  Funds  muler 
Commentarv  .0]  to  NYSE  Area  Eijnities 

and  trading  of  Investment  Conijianv  ^ 
IJnits.  The  Shares  will  he  offered  hv 
Exchange  Traded  Concepts  Trust  If 
lust  ),  which  IS  organized  as  a 
Delaware  statiitorv  trust  and  is 
rogistered  with  the  Commission  as  an 
ojien-end  management  investment 
t:ompany.-»  The  investment  advi.ser  to 
10  Hinds  IS  Exchange  Traded  Conce,,ts. 
EL(.  (  Adviser  ’),  and  the  snh-adviser  to 
the  funds  is  Horizons  ETFs 
Management  (USA)  EEC  (“Suh- 
Adyiser”).r.  Foreside  Fund  Services. 

I^FC  IS  the  principal  underwriter  and 
Jlistnlmtor  of  the  Funds’ Shares.  Citi 

fund  Services  Ohio.  Inc.  will  serve  as 

jKhnini.stratorforthe  Funds;  Citibank, 

P  A  Y’*'  ‘-'I'stodian  for  the 

Eund.s;  and  Citi  Fund  Services  Ohio 
hK;.wdl  serve  as  transfer  agent  for  the 
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As  described  below,  each  Fund  will 
sunk  investment  results  that,  before  fees 
and  expenses,  generally  correspond  to 

'”M»irformanceofaspecifie,lin(lex 
(each  an  TJmierlyinglnclex’’)  provided 

A  .S&  Dow  Jones  Indices  EITi  (“Index 
lovider  .'•Each  IJnderlving  Index  is 
_  ^*11  tlKUK,nitv  .securities  in 

Si  h.c.t  Sector  Index,  or  S8cP  Energy 

dux  am  short  (written)  call  options 
ou  lar.h  of  the  ojition  eligible  securities 
m  the  relevant  Reference  Index  that 
•ueef,  among  others,  .stock  and  option 
price  criteria  of  the  Hnderlving  Indox 
uiethodology.7  •  " 

I  he  Exchange  submitted  this 
propo.sed  rule  change  because  the 

meet  all  of  the  generic”  listing 

H  NYSF  .(H(a)(A] 

I-  ,  Ecpiities  Rule  .').2(j)(3) 

t.  mp.,nvUnilsl,„s„d  upon  n„i,„lox„f 
U.S  .Slocks.",,  Spooincliv 

(■mnnionliirv.OKaHAltoNY.SE  Arc,  '  ’ 

la|Uilio,sl<„loi;.2(j)(;))'.s,,|s(„,.||, 
m|m„,„„,„|s|„|,„"„.|  |,v,;„,„p„,„,,„s 

of  an  index  or  portfolio  of  US 
(:omponent  Stocks.  As  described  further 
liulow.  each  of  the  IJnderlving  Indices 
uonsi.st.s  of  all  the  eipiitv  securities  in 

(u  itten)  call  ojifion.s  on  each  of  the 
op  ion  eligible  securities  in  the  relevant 
Ruference  Index  that  meet,  among 
others,  the  stock  and  option  price  ' 


oriteria  of  the  Underlying  Index 
mothodology.  All  .securities  in  the 
Jeferemce  fndice.s  are  lisfod  and  traded 
a  U.S.  national  .securities  exchange 
•'lid  the  ojitions  on  the  option  eligihh* 

•siK;urit.e.sofconipanie.sintheRiTemn^ 
Indices  are  traded  on  a  U.S.  national 

dll  c-!li'  “’‘'i-kot  value  of 

ai  10  A  of  the  total  weight  of  any  of 
iK.  Underlying  Indices.  The  Exchange 
ha.s  repre.sented  that  the  Underlying  ' 
Indices  meet  all  requirements  of  NYSE 
Area  Equities  Rule  5.2(j)(;i)  and 

.1  II, e  ll,,,l„,.|v,„g  |,„|i,.,,s 
opd«"Y.which  are  not  NMS  Stocks  as 


“17  CKK  24().1<i|)-4. 

'.S’rti  Socurilio.s  Kxdiiiiigo  Ad  K(,|,.;,,so  KV, 
(DnuiinlyM-  4.  201 2).  77  FR  7:i.S0()  ("Notia,") 

11.0  Iru.sl  is  rooisionul  undor  iho  l.ivoslinont 
(■omp.my  Ad  of  i<)4()  (■•p)4()  ^  rj  c  , 

2(„2,  ,1,..  Tr„.,  j;;  £ 

..iiioiidmoni  to  ji.s  Form  N-lA  undor  llio  .Socurilios 
.  <1  of  i.i.j.j  ai„|  iiiidor  Iho  1040  Act  roFilino  ii  tl 

. . :„„„.l"|.|„,„|,|„i„„.,;™'' 

(.oinnu.ss.on  hos  issuod  an  ordorsranlinj.  co.l-nn 
-xo.npi.vo  roliot  lo  iho  Tnosl  undor  .1,  1040  y 
•W  invoslinon,  Company  Ac:.  Koloaso  Nci.  2m'  ’ 
(Oo.,on.l.or  I.  2000)  (Filo  No.  H12-i;i(i:i8) 

•  I  1(1  Advisor  is  allilialod  will,  a  l.rokoi-doalor 

. 

“,'i '“"iv  . . .  .va,.  „  i,„,k,„,_ 

■  '1.01  (lij.niy  now  advi.sor  or  .sul, -advisor 

iiifoimalion  ronanfin}.  siidi  porlfolios. 


'•Fac:l,  otilio  Undorlyinj.  Indicos  is  providod  |,v 

A'i.  Is  tlu  \dC "  ill.  11.0 

ind.s  tin,  Adx  i.sor,  or  it,,,  .Sul, -Advisor.  Tl.o  Indox 
'  ".v.'lor  n.au, tains.  c:al,:ulalos.  and  puhlisho s 

dif  '  s.  Ihc,  Indox  I'l-ovidor  is  not  a  hrokoi-doalor 
!'>"l  IS  no.  allilialod  will,  a  b.-okor-doalor  and  1, 
iinplonionlod  proooduros  dosio,,,,,)  u,  provoni  I'ho 
M.  ■ind  dissominalion  ot  inaloiial.  non-puhlir 
...l.yn.a  .on  ro»,rdi„n  ,ho  lindorlyino  i„'f|i„'s.' 

llio  Undorlyino  Indox  niolhodolouv  is  aviil  ihl.. 
<0  It  I,  rs.com/mdiais  1  he-' 

hxdian^o  prrn  idos  that,  ns  ol  (),;io|„,r  2(i.  0112 
Mid,  cnloria  inohido.  auion»  othois.  that  no  call 
. 

..iiion,  Iho  nioihodolof^y  hen,  ti,„,, 

■•ISO,  Iho  inolhodolooy  would  ho  iipdalod 

iiccoidiiif^ly  on  Woh  silo. 

Ih,^k.nf  use '^"lor,.2(j)(.l)  p,ovidos  lhal 

<ini.-iKx.!haS;r^ 

a.,  inctx  clr  liS  ;  U"">l-'>"anl.s  ol 

d((.  undo,-  Iho  Fxdianoo  AoI  shall  ho  N.MS  .Slocks 
■  s  dohnod  u.  Rule,  liOll  otRouulalion  N.VIS  u,  dci' Iho 

..|ai„„l  “  II, an  ” 


Iloiizons  SfrP  500  Covemr/  QtlJ  ETF 

Horizons  SJtP  .lOO  Co\'ered  Call 
H  f  will  .seek  mve.stment  results  that, 
xifore  fee.s  and  expenses,  generally 

Fn mi ■  I  of  the 

SNl  .,00  Stock  Covered  Call  Index.  The 
und  seeks  correlation  of  0.0.5  or  better 
between  its  performance  and  the 

porfor.m.n(:u  of  its  Unilerlving  Index  A 
!  00  would  represent  perfect 
;'orrolat.on.A.sde.scrihed  below,  the 

udei  lying  Index  is  compri.sed  of  all  the 
yputy  .securities  ' '  in  the  Fund’s 

n  (written)  call  opti„us 

n  oac  of  the  option  uligihle  .securities 
Ml  till.  Reference  Index  that  meet,  among 

others,  the  .stock  and  o,,tion  price  ^ 

(.nteria  of  the  Hnderlving  Index 

uiethodology.<2  7),,, 

;-t  H0%  of  its  total  assets  in  securhiii! 

1  K  Reference  hi.lex  for  the  Fund  is 

<1  tlocit-ai  justed  market  capitalization 
weighted  index  containing  equity 
socurities  of  500  industrial,  information 
technology,  utility,  and  financial 
eompanies  amongst  other  Clohal 
Standard 

'tes  -  )  sectors,  regarded  as  generally 
mpn^entative  of  the  U.S.  .stock  inarket.' 

weiri,  I  ^■«Pi‘'>lization 

^'(-ighted  index  weights  each  index 

(.oinjionent  according  to  its  market 
f-apitahzation.  using  the  nn.nher  of 
sliaies  that  are  readily  available  for 
imrchase  on  the  ojien  market. 

the  Underlying  Index  for  the  Fund 
measures  the  performance  of  a 

Sec  id. 

' '  ■■I'.'ciuily  .scciuitios-  iiichiclc*;  ill  11  k  , 

;>i'';“™  . . .  Kx,,,,,;::;;;:),;,  K  i  “j'™' 

. 

‘See  iioio  7.  siipni. 
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hypothetical  jjortfolio  that  employs  a 
covered  call  strategy.  It  consists  of  long 
positions  in  companies  in  the  Reference 
index  and  ont-of-the-money  call 
options  '•*  that  are  written  (.sold) 
systematically  on  the  oj)tion  eligible 
securities  of  companies  in  the  Reference 
Index  that  meet,  among  others,  the  .stock 
and  o])tion  ])rice  criteria  of  the 
Underlying  Index  methodology. 

The  Fond  will  he  an  index  fund  that 
emj)loys  a  ‘‘j)as.sive  management” 
investment  strategy  in  seeking  to 
achieve  its  objective.  The  Adviser’s 
strategy  will  consist  of  holding  an 
(Hjnity  portfolio  indexed  to  the 
Reference  Index  and  writing  (selling) 
covered  call  options  on  the.se  e(juity 
.securities,  which  options  will  he 
indexed  to  the  Underlying  Index, 
generally  one  .standard  deviation  ■‘ont- 
of-the-money.”  '■*  Options  are  written 
systematically  “out-of-the-money”  in 
accordance  with  the  index  methodology 
based  on  the  ])revailing  individual  level 
of  volatility  for  each  of  the  (uputy 
.securities.  The  Underlying  Index 
provides  a  benchmark  measure  of  the 
total  return  of  this  hy])othetical 
portfolio. 

Ihicanse  a  covered  call  strategv 
generates  income  in  tin;  form  of 
premiums  on  tin;  writtcm  options,  the 
Underlying  Index  is  generallv  exi)et;ted 
to  provide  higher  total  returns  with 
lowiM'  volatility  than  tin;  Reference 
Ind(!x  in  mo.st  market  environments, 
with  the  exc(;ption  of  when  the  etpiily 
market  is  rallying  rapidlv.  The  options 
in  the  Umlerlying  Index  will  he  traded 
on  national  securities  exchanges.  As  of 
August  31. 2012.  the  Reference  Index 
and  Underlying  Index  included 
common  stocks  of  .'iOO  com|)anies.  499 
of  which  are  option  eligible,  with  a 
market  capitalization  range  of  between 
apjjroximately  Si  billion  and  8022 
billion.  As  of  that  date,  the  Underlying 
Irnhix  also  included  short  (written)  call 
options  on  434  option  eligible  .securities 
of  the  Reference  Index,  repre.senting 

".\n  call  iiption  is  (inc  in 

which  the  i!X(!rcis(!  (<ir  ‘’strike")  price  ol  the  ()|)ti(>n 
is  above  the  market  price?  ol  the  s«?cority. 

.\  cov(?r(?(l  ciill  strat(?"v  is  }>(?ni?rallv  consi(h?r(?(l 
to  lx?  an  inv(?stin(?nt  strale}>y  in  which  an  in\i?stor 
hnvs  a  seenritv.  and  sf?lis  a  call  o|)tion  that 
corr(?s|H)nds  to  tlx?  security.  In  r<?tnrn  tor  a 
pri?iniuin.  tlx?  I■■nn(l  will  }?ivi?  tlx?  |)nrchas(?r  otilx? 
option  writti?n  hv  the  Fiiixl  (?itlx?r  tlx?  right  to  hnv 
tlx?  .s(H:nrity  from  tlx?  I•'nn^l  at  an  exercise  jirice  or 
tlx'  right  to  r(?c(?iv(?  a  cash  pavnx?nt  (Kpial  to  the 
diH(?n?nc(?  Ix?tw(?t?n  tlx?  value?  eef  the?  sexairity  anel  the 
e?xe?n:ise?  (eir  "strike")  prie:e?.  if  the?  vahx?  is  iihen  e  the 
e?xe?re;ise?  prie:e  ein  eir  l)e?fe)re?  the?  e?xpiratiein  elate?  eef  the? 
eiptiein.  In  aelelitiein.  the?  e:e>ve?re?(l  exill  eeptieens  he?elge? 
iigainst  a  eleK:line  in  the?  prie.e?  eef  the  sexairities  ein 
which  thev  are?  writte?n  tei  the  e?xte?nt  eif  the?  pre?minm 
the?  I■'unel  re?ex?ives.  A  e:e)vere?el  euill  striite?gy  is 
ge?ix?rally  use?el  in  a  ne?ntral-te)-hullish  market 
e?nvire)nnx?nt.  whe?re?  a  shew  anel  ste?aelv  rise?  in 
nxirke?t  prie:es  is  antie.'i|>ate?el. 


().(>%  of  the  total  weight  of  the 
Underlying  Index. 

The  Fund  will  genenilly  n.se  a 
replication  methodology,  meaning  it 
will  invest  in  all  of  the  securities 
comprising  the  Umhtrlying  Index  in 
pro]K)rtion  to  the  weightings  in  the 
Underlying  Index.  However,  the  Fund 
mav  from  time-to-time  utilize  ;t 
samjfling  methodology  under  various 
circnm.stances  where  it  may  not  he 
po.ssihle  or  practicable  to  purchase  all  of 
the  (Kinity  securities  and  write  (.sell)  all 
of  the  call  options  comprising  the 
Underlying  Index. 

The  Fund  will  concentrate  its 
investments  (/.e..  hold  2.')%  or  more  of 
its  total  assets)  in  a  particular  indn.strv 
or  group  of  industries  to  approximately 
the  same  extent  that  the  Underlying 
Index  is  .so  concentrated.  The  Fund  will 
he  non-diversified  under  the  1940  Act 
and.  therefore,  may  invest  a  great (;r 
percentage  of  its  a.ssets  in  a  particular 
issue  in  comparison  to  a  “diversified” 
fund.  Moreover,  in  jnirsning  its 
objective,  the  Fund  may  hold  the 
.securities  of  a  single  issuer  in  an 
amount  exceeding  1()'/«  of  the 
outstanding  voting  securities  of  tin; 
issuer,  subject  to  restrictions  imposed 
by  the  Internal  Revenue  (iode  of  1980, 
as  amended  (“fiode”). 

Hori’/.ons  SfrP  Piiuincial  Sclaci  S(i(:t()r 
Covaivd  Call  ETC 

The  Horizons  StvF  Financial  Selec:t 
.Sector  Covercid  Uall  FTF  will  seek 
investment  results  that.  Ixdore  fees  and 
expenses,  generally  correspond  to  the 
performance  of  the  Fund’s  Underlying 
index,  which  is  the  ,S&F  .lOO  Financial 
Select  Sector  Stock  Covered  Call  Index. 
The  F'lind  seeks  correlation  of  ().9.'5  or 
better  between  its  performance  and  the 
pcirformance  of  its  Underlying  Index.  A 
figure  of  1.00  would  repnjsent  perfect 
correlation.  As  de.scrihed  below,  the 
Underlying  Index  is  coinja  ised  of  all  the 
ecpiity  .securities  in  the  Fund’s 
Reference  Index,  which  is  the  St^F 
Financial  Select  Sector  Index,  and  short 
(written)  call  ojjtions  on  the  ojjtion 
eligible  scuairities  of  companies  in  the 
Reference  Index  that  meet,  among 
others,  the  stock  and  option  price 
criteria  of  the  Underlving  Index 
methodology.'^  The  Fund  will  invest  at 
least  HO'Ki  ofits  total  assets  in  the 
securities  that  compri.se  its  Underlving 
Index. 

The  Reference  Index  for  the  Fund  is 
a  rnle.s-ha.sed,  modified  market 

'"This  calculation  is  l)as(?d  on  tlx?  ahsolnl??  valix? 
ottlx?  short  call  option  position  which  has  a 
ni?<>ativo  inark-to-inai'k(?t  vahx?. 

"■  .S’cf?  note?  1 1 .  siipni. 

Soi;  ix)t(?  7.  stiimi. 


ca))italization  weighted  index  that  is 
designed  to  track  the  movements  of 
])nt)lic  com])anie.s  that  are  components 
of  the  SK:F  .'iOO  Index  and  are  classifiiul 
in  the  CICS”  sector.  Financials.  A 
modified  market  ca])italization  weighted 
index  first  weights  each  inchtx 
comj)onent  according  to  its  market 
capitalization,  using  the  nnmher  of 
shares  that  are  reiidily  avitilahle  for 
])urcha.se  on  the  o])en  market,  then 
impo.ses  limits  on  the  weight  of 
individual  index  components  and 
redistributes  any  excess  weight  across 
tin;  remaining  index  components.  A 
wide  array  of  diversified  financial 
.service  firms  are  featured  in  this  sector 
with  business  lines  ranging  from 
investment  management  to  commercial 
and  investment  hanking. 

The  Underlying  Index  for  the  Fund 
measures  the  iJerformanc:e  of  a 
hypothetical  portfolio  that  employs  a 
covered  call  strategy.  It  con.si.st.s  of  long 
positions  in  companies  in  the  Reference 
index  and  out-of-the-monev  call 
ojitions  that  are  written  (.sold) 
systematically  on  the  option  eligible 
.securities  of  com])anie.s  in  the  Reference 
Index  that  meet,  among  others,  the  stock 
and  oi)tion  ])rice  criteria  of  the 
Underlying  Index  methodologv. 

The  Fund  will  be  an  index  fund  that 
employs  a  “])assive  management” 
inve.stment  strategy  in  .seeking  to 
achieve  its  objective.  The  Adviser’s 
.strategy  will  consi.st  of  bolding  an 
(Hpiity  portfolio  indexed  to  the 
Referenc(>  Index  and  writing  (.selling) 
covtned  call  options  on  these  ecjuity 
securities  indexed  to  the  Underlving 
Index,  which  o])tion.s  will  be  generally 
one  standard  deviation  “ont-of-the- 
money.”  0])tion.s  are  written 
.systematically  “ont-of-the-money”  in 
accordance  with  the  index  methodologv 
based  on  the  ])revailing  individual  level 
of  volatility  for  each  of  the  equity 
.securities.  The  Underlying  Index 
jirovides  a  benchmark  measure  of  the 
total  return  of  this  hypothetical 
portfolio. 

IRjcanse  a  covered  call  strategv 
generates  income  in  the  form  of 
premiums  on  the  written  options,  the 
Underlying  Index  is  generally  expected 
to  provide  higher  total  returns  with 
lower  volatility  than  tlm  Reference 
Ind(!X  in  mo.st  market  environments, 
with  the  exce])tion  of  when  the  ecinity 
market  is  rallying  rai)idly.  The  options 
in  the  Underlying  Index  will  be  traded 
on  national  securities  exchanges.  As  of 
August  31, 2012,  the  Reference  Index 
and  Umlerlying  Index  inclmhid 
common  .stocks  of  81  companies,  of 

Sih;  noli?  IS.  .sn/mi. 
ixiti?  14.  supra. 
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which  all  81  are  ojjtion  eligible,  with  a 
market  capitalization  range  of  between 
approximately  $2  billion  and  $181 
billion.  As  of  that  date,  the  Underlying 
Index  also  included  short  (writtim)  call 
options  on  8.1  option  eligible  securities 
of  the  Reference  Index.  re])resenting 
0.7%  of  the  total  weight  of  the 
Underlying  Index. 

The  Fund  will  generally  use  a 
re])lication  methodology,  meaning  it 
will  invest  in  all  of  the  securities 
comprising  the  Underlying  Index  in 
proportion  to  the  weightings  in  the 
Underlying  Index.  However,  the  Fund 
may  from  time-to-time  utilize  a 
samj)ling  methodology  under  various 
circumstances  where  it  may  not  he 
])ossihle  or  ])racticahle  to  purchase  all  of 
the  equity  securities  and  write  (sell)  all 
of  the  call  options  com])rising  the 
Underlving  Index. 

The  Fund  will  concentrate  its 
investments  (I'.e..  hold  2.1%  or  more  of 
its  total  assets)  in  a  particular  industry 
or  grou])  of  industries  to  a])proximately 
the  same  extent  that  the  Underlying 
Index  is  so  concentrated.  The  Fund  will 
h(!  non-di versified  under  the  1940  Act 
and.  therefore,  may  invest  a  greater 
j)ercentage  of  its  assets  in  a  ])articular 
is.siie  in  comjiarison  to  a  “diversified” 
fund.  Moreover,  in  pursuing  its 
objective,  the  Fund  may  hold  the 
securities  of  a  single  issuer  in  an 
amount  exceeding  lO'X)  f)f  the 
outstanding  voting  securities  of  the 
issuer,  subject  to  restrictions  im))osed 
by  the  Code. 

Horizons  Sd-P  Energy  Select  Sector 
Covered  Call  ETF 

The  Horizons  S&F  Energy  Select 
Sector  Covenul  Call  ETF  will  seek 
investment  results  that,  before  fees  and 
expenses,  generally  corresjjond  to  the 
performance  of  the  Fund’s  Underlying 
Index,  which  is  the  S&F  100  Energv 
Select  Sector  Stock  Covered  Call  Index. 
The  Fund  seeks  correlation  of  0.91  or 
better  h(;tween  its  jjerformance  and  the 
performance  of  its  Underlving  Index.  A 
figure  of  1.00  would  represent  jierfect 
correlation.  As  described  below,  the 
Underlying  Index  is  comj)ri.sed  of  all  the 
e(iuity  securities-'  in  the  Fund’s 
Reference  Index,  which  is  the  S&F 
Energy  Select  Sector  Index,  and  short 
(written)  call  options  on  the  option 
eligible  securities  of  companies  in  the 
Reference  Index  that  meet,  among 
others,  the  .stock  and  oj)tion  ])rice 
criteria  of  the  Underlying  Index 
methodologv.-^  The  Fund  will  invest  at 
least  80%  of  its  total  assets  in  the 
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securities  that  comjiri.se  its  Underlying 
Index. 

The  Reference  Index  for  the  Fund  is 
a  rule.s-hased,  modified  market 
capitalization  weighted  index  that  is 
designed  to  track  the  movimients  of 
public  companies  that  are  components 
of  the  S&F  100  Index  and  are  classified 
in  the  CICS'*  sector.  Energy.  A  modified 
market  cajiitalization  weighted  index 
fir.st  weights  each  index  component 
according  to  its  market  cajiitalization. 
using  the  number  of  .shares  that  are 
readilv  available  for  purchase  on  the 
open  market,  then  im])ose.s  limits  on  the 
weight  of  individual  index  components 
and  redi.strihutes  any  exce.ss  weight 
across  the  remaining  index  components. 
Energy  companies  in  this  sector 
primarily  develoj)  and  produce  crude 
oil  and  natural  gas,  and  jirovide  drilling 
and  other  energy-related  .services. 

The  Underlying  Index  for  the  Fund 
measures  the  performance  of  a 
hypothetical  portfolio  that  emjdoys  a 
covenul  call  strategy.  It  consists  of  long 
positions  in  companies  in  the  Reference 
Index  and  out-of-the-money  call 
options--’  that  are  written  (sold) 
systematically  on  the  option  eligible 
securities  of  companies  in  the  Reference 
Index  that  meet,  among  others,  the  stock 
and  option  price  criteria  of  the 
Underlying  Index  methodologv. 

The  Fund  will  he  an  index  fund  that 
employs  a  "jia.ssive  management” 
investment  strategy  in  seeking  to 
achieve  its  objective.  The  Adviser’s 
strategy  will  cionsist  of  holding  an 
eipiity  ])ortfolio  indexiul  to  the 
Reference  Index  and  writing  (.selling) 
covered  call  options  on  the.se  e(|uity 
securities,  which  ojjtions  will  he 
indexed  to  the  Underlying  Index, 
generally  one  standard  deviation  “out- 
of-the-money.” Options  are  written 
systematically  “out-of-the-monev”  in 
accordance  with  the  index  methodology 
ha.sed  on  the  prevailing  individual  level 
of  volatility  for  each  of  the  equity 
securities.  The  Underlying  Index 
provides  a  benchmark  measure  of  the 
total  return  of  this  hyjiothetical 
portfolio. 

Becan.se  a  covered  call  .strategy 
generates  income  in  the  form  of 
premiums  on  the  written  options,  the 
Underlying  Index  is  generally  expected 
to  ])rovide  higher  total  returns  with 
lower  volatility  than  the  Reference 
Index  in  most  market  environments, 
with  the  exce])tion  of  when  the  ecjuity 
market  is  rallying  rajiidly.  The  options 
in  the  Underlying  Index  will  he  traded 
on  national  securities  exchanges.  As  of 
August  31,  2012,  the  Reference  Index 
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and  Underlying  Index  included 
common  .stocks  of  41  companies,  of 
which  all  41  are  option  eligible,  with  a 
market  cajiitalization  range  of  between 
ajiproximately  $1  billion  and  $278 
billion.  As  of  that  date,  the  Underlving 
Index  also  included  short  (written)  call 
ojitions  on  42  option  eligible  securities 
of  the  Reference  Index,  rejire.senting 
().()%  of  the  total  weight  of  the 
Underlying  Index. 

The  Fund  generally  will  use  a 
replication  methodology,  meaning  it 
will  invest  in  all  of  the  securities 
comprising  the  Underlying  Index  in 
jiroportion  to  the  weightings  in  the 
Underlying  Index.  However,  the  Fund 
may  from  time  to  time  utilize  a 
sampling  methodologv  under  various 
circumstances  where  it  may  not  he 
possible  or  practicable  to  purchase  all  of 
the  equity  securities  ami  write  (sell)  all 
of  the  call  options  comprising  the 
Underlying  Index. 

'I'he  Fund  will  concentrate  its 
investments  (/.e.,  hold  21%  or  more  of 
its  total  assets)  in  a  particular  industry 
or  group  of  industries  to  a])])roximately 
the  same  extent  that  the  Underlying 
Index  is  so  concentrated.  The  Fund  will 
he  non-di  versified  under  the  1940  Act 
and,  therefore!,  may  invest  a  gniater 
jiercentage  of  its  as.sets  in  a  particular 
issue  in  comjiarison  to  a  “diversified” 
fund.  Moreover,  in  pursuing  its 
objective,  the  Fund  may  hold  the 
securities  of  a  single  i.ssuer  in  an 
amount  exceeding  10%  of  the 
outstanding  voting  .securities  of  the 
i.ssuer,  subject  to  restrictions  imposed 
by  the  Uode. 

Investment  Cnidelines 

Each  Fund  will  write  (.sell)  c;all 
options  on  the  option  eligible  securities 
of  comjjanies  in  its  Reference  Index  to 
the  same  extent  as  such  short  call 
options  are  included  in  its  Underlying 
Index.  The  Funds  will  utilize  options  in 
accordance  with  Rule  4.1  of  the 
Uommodity  Exchange  Act  (“CEA”).  The 
Trust,  on  behalf  of  the  Funds,  has  filed 
a  notice  of  eligibility  for  exclusion  from 
the  definition  of  the  term  “commodity 
pool  operator”  in  accordance  with  Rule 
4.1  so  that  the  Funds  are  not  subject  to 
registration  or  regulation  as  a 
commoditv  pool  operator  under  the 
CEA. 

Other  Investments 

Each  Fund  may  invest  in  short-term 
instruments,  including  money  market 
instruments,  on  an  ongoing  basis  to 
provide  li(|uidity  for  cash  ecjuitization, 
funding,  or  under  abnormal  market 
conditions.  Money  market  instruments 
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are  gcMierally  short -lerni  invest luonts 
that  may  inciudo  hot  are  not  limited  to: 
(i)  Shares  of  money  market  funds:  (ii) 
ohiigations  issued  or  guaranteed  hv  the 
IJ.S.  government,  its  agencies  or 
instrumentalities  (including 
government-sj)onsored  enterprises):  (iii) 
negotiable  certiru:ates  of  dejjosit, 
hankers’  acceptances,  fixed  time 
deposits,  and  other  obligations  of  l).S. 
and  loreign  hanks  (inc:luding  foreign 
branches)  and  similar  institutions:  (iv) 
commercial  pajjer  rated  at  the  date  of 
l)urchase  “Prime-1"  by  Moody’s  or  “A- 
1”  by  S&P.  or  if  unrated,  of  comparable 
(juality  as  determined  hv  the  Sub- 
Adviser:  (v)  non-convertible  corporate 
debt  securities  (e.g..  bonds  and 
debentures)  with  remaining  maturities 
at  the  date  ot  purchase  of  not  more  than 
997  days  and  that  satisfy  the  rating 
recjuirements  set  forth  in  Rule  2a-7 
under  the  1940  Act:  and  (vi)  short-term 
II.S.  dollar-denominated  obligations  of 
foreign  hanks  (including  D.S.  branches) 
that,  in  the  opinion  of  the  Sub-Adviser, 
are  of  com|)arahle  (piality  to  obligations 
of  IJ.S.  hanks  which  may  he  purcliased 
by  a  Fund.  Any  of  th(;.se  instruments 
may  he  purchased  on  a  current  or  a 
forward-sett  led  basis. 

Rach  Fund  may  invest  in  tlu* 
securities  of  other  investment 
companies,  subject  to  a])j)licahle 
limitations  under  Section  12(d)(1)  of  the 
1940  Act. 

A  Fund  may  hold  n|)  to  an  aggregate 
amount  oi  l.'i%  of  its  net  a.ssets  in 
illit]nid  .securities  (calculated  at  the  time 
of  investment),  including  Rule  144A 
Securities.  The  Funds  will  monitor  their 
portfolio  licjiiidity  on  an  ongoing  basis 
to  determine  whether,  in  the  liglit  of 
current  circum.stances.  an  adecjuate 
level  of  liquidity  is  being  maintained, 
and  will  consider  taking  apj)ropriate 
.stejjs  in  order  to  maintain  adequate 
liquidity  if,  through  a  change  in  values, 
net  assets,  or  other  circumstances,  more 
than  1.1%  of  a  Fund’s  net  as.sets  are  held 
in  illiquid  securities  and  other  illiquid 
assets. 

Fach  Fund  will  seek  to  (jualifv  for 
treatment  as  a  njgulated  investment 
company  under  the  Code*. 

Additional  information  nigarding  the 
Trust,  the  Funds,  and  the  Shares, 
including  investment  strategies,  risks, 
creation  and  redemption  jjrocedures. 
fees,  portfolio  holdings  di.sclosure 
l)olicie.s.  distributions,  and  taxes,  among 
other  things,  is  included  in  the  Notice 
and  Registration  Statement,  as 
aj)j)lical)le.^'‘ 
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III.  Discussion  and  (Commission’s 
Findings 

The  CCointnission  has  t;arefullv 
reviewed  the  })ro])osed  rule  change  and 
finds  that  it  is  consistent  with  the 
r(!(|uir(!tnents  of  Section  (i  of  the  Act 
and  the  rules  and  regulations 
thereunder  apjtlicahle  to  a  national 
.securities  exchange.-"  In  particular,  the 
Commission  finds  that  the  j)roj)os(!d 
rule  change  is  consistent  with  the 
requirements  of  Section  (i(l))(.'j)  of  tlu; 
Act,-"  which  retjuires,  among  other 
things,  that  the  Fxchange’s  rules  h(! 
designed  to  j)revent  fraudulent  and 
manijjulative  acts  and  practices,  to 
])romote  just  and  ecpiitahle  principles  of 
trade,  to  foster  cooi)eration  and 
coordination  with  per.sons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impfuliments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  svstcnn.  and,  in 
general,  to  jirotect  investors  and  the 
public  intere.st.  The  (Commission  notes 
that  the  Funds  and  the  Shares  must 
comply  with  the  applicable 
nKpiinnnents  of  NYSE  Area  E(|uilie.s 
Rules  .'5.2(j)(9)  and  .'j..')(g)(2)  to  he  listed 
and  tratled  on  the  Exchange. 

The  (Commission  finds  that  the 
])roposal  to  li.st  and  trade;  the  Shares  on 
the;  I'Cxchange  is  consistent  with  Section 
llA(a)(l)((C)(iii)  of  the  Act,  "'  which  sets 
forth  Congress’s  finding  that  it  is  in  the 
public  interest  and  appropriate  for  the 
protectieen  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availahilitv  to  brokers, 
deah  :rs,  and  investors  of  information 
with  respect  to  (piotations  for.  and 
tran.sactions  in.  .securities.  Quotation 
and  last-sale  information  for  the  Shares 
will  he  available  via  the  (Con.solidated 
Tai)e  As.sociation  (‘‘CCTA’’)  high-speed 
line.  The  intra-day,  closing,  and 
settlement  j)rice.s  of  the  portfolio 
securities  held  by  the  Funds  will  be 
readily  available  from  the  .securities 
exchanges  trading  such  securities, 
automated  quotation  sy.stems,  published 
or  other  public  sources,  or  on-line 
information  services  such  as  Rloomherg 
or  Reuters.  The  value  of  each 
Underlying  Index  will  he  widely 
disseminated  by  one  or  more  major 
market  data  vendors  at  least  every  1.1 
seconds  during  the  NYSE  Area  (Core 
Trading  .Session  (9:30  a.m.  to  4:00  p.m.. 
Eastern  Time),  and  information 
regarding  the  components  of  each 
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Reference  Index  and  Underlying  Intlex 
and  their  jiercentage  weightings  will  he 
available  from  the  Index  Provider  and 
major  market  data  vendors.  In  addition, 
(|uotation  and  last -sale  information  for 
the  components  of  the  Underlying 
Indices  and  Reference  Indices  will  he 
available  Irom  the  exchanges  on  which 
they  trade.  An  indicative  optimized 
portfolio  value  ("lOlA^”)  for  the  Shares 
for  each  Fund  will  he  widely 
disseminated  at  least  every  1.1  seconds 
during  the  NYSE  Area  (Core  Trading 
.Session  by  one  or  more  major  market 
data  vendors.  *'  On  each  business  day, 
prior  to  commencement  of  trading  of  the 
.Shares  in  the  (Core  Trading  Ses.sion  on 
the  Exchange,  the  Funds  will  disclose 
on  their  Well  site  the  securities  and 
financial  instruments  in  each  Fund’s 
portfolio  that  will  form  the  basis  for 
each  Fund’s  calculation  of  net  asset 
value  (“NAV")  at  the  end  of  the 
business  day."-  Each  Fund’s  NAV  will 
h(;  determined  as  of  the  close  of  the  New 
York  .Stoc:k  Exchange  (“NYSE”) 
(normally  4:00  p.m..  Eastern  Time)  on 
each  day  tlu;  nS'.SE  is  open  for  trading. 
Each  k'niul,  through  the  National 
.Securities  (Chiaring  (Corj)oration,  will 
make  publicly  available  on  each 
business  day,  prior  to  the  opening  of 
business  on  the  Exchange  (currently 
t):30  a.m..  Eastern  ’I’ime),  a  basket 
comj)osition  fib;  for  each  Fund,  which 
includes  the  .security  names  and  share 
tiuantities  recpiired  io  hi;  delivered  in 
exchange  for  that  Fund’s  Shares, 
together  with  estimates  and  actual  cash 
components,  which  ha.sket  will 
repri;.sent  one  (ireation  Unit  of  the 
relevant  Fund."  *  Information  regarding 
market  price  and  trading  volume  of  the 
Shares  will  he  continually  available  on 
a  real-time  basis  throughout  the  day  on 
brokers’  comjmt(;r  screens  and  other 
electronic  services,  and  information 
regarding  the  previous  day’s  closing 
l)rii;e  and  trading  volume  for  the  Shares 
will  he  jjuhlished  daily  in  the  financial 
.section  of  newspapers.  The  Adviser’s 


‘I  Nl'.SR  Area  R(|uitios  Kiilo  5.2(j)(:{). 
Coinimaitarios  .(n(l)){2)  and  .Ollc),  According  In  llio 
Rxcliang;!.  snvoral  major  markcl  data  vendors 
widciv  disseminate!  tOt'Vs  taken  Irom  tlu!  CTA  or 
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‘2  On  a  daily  basis,  each  l■’nnd  will  disclose  lor 
each  |)ortt(ilio  security  and  othiir  financial 
instrument  ol  the  fund  the  loliowing  information 
on  the  I''nnds’  Web  site:  ticker  svmhol  (if 
applicable),  name  of  securities  and  financial 
instruments,  number  of  shares  or  dollar  value  of 
securities  and  financial  instruments  held  in  the 
portfolio,  and  percentage  weighting  of  the  .securities 
and  financial  instruments  in  the  |)orlfolio.  llie  Web 
site  information  will  he  publicly  available  at  no 
charge. 

‘‘ACreation  Unit  of  each  fund  will  consist  of 
at  least  50.111)1)  .Shares,  and  will  he  issued  and 
rediHimed  for  securities  in  wliicli  the  fund  invests, 
cash,  or  both  securities  and  ca.sh. 


Uol)  sito  will  also  incliulo  a  form  of  tho 
prospoclus  for  tho  Funds,  information  ' 
Hilatmg  to  NAV  (updatod  daily),  and 
othorriuantitativo  and  trading 
inlormation. 

Tim  Commission  fnrtlmr  Imlimms  that 
Ik!  jirojmsal  to  list  and  Irado  tlm  Shari's 
IS  roasonahly  dosioimd  to  promoto  fair 
disclosuro  of  information  that  may  ho 
iiooossary  to  prico  tho  Shams 

appropriatolyand  to  priwont  tradiim 

vvlmn  a  masonahli;  dogmo  of  ^ 
tmiisjiarency  cannot  ho  assnrod.  Tho 
C-onnmssion  notes  that  tho  Exchaimo 
will  ohtain  a  roprosontation  from  tho 
Kssuor  of  the  Shares  that  tho  NAV  por 
Share  will  ho  calculated  daily  and  will 
ho  made  ayailahle  to  all  market 

lO  V  or  the  releyant  Underlyiim  Index 
Vciliio  of  a  Fund  is  not  being 
disseminated  as  reipiirod,  the  Exchange 
may  halt  trading  during  the  day  in 
winch  the  disruption  occurs.  If  the 
interruption  to  the  dissemination  of  tho 
;;PPl»--al>l‘>IOPV  or  Underlying  Index 

^c  lllo  imrsists  jiast  tho  trading  day  in 
which  1  occurred,  the  Exchange  will 
Inilt  trading.  IS  In  addition,  if  the 
Excliange  hecomes  aware  that  the  NAV 
of  a  I-nnd  is  not  being  di.s.seminated  to 

«*nie  time. 

t  m  l  hal  trading  m  the  Shares  of  such 
as  I  n;  NAV  is  ayailahle  to  all  market 

participants  The  Exchange  states  that  it 

I  as  a  general  imlicy  prohibiting  the 
distribution  ol  material,  non-public 
nnormation  by  its  employees.  Thi' 
Exchange  stales  that  the  Adyiser  and  th(> 
Suh-Adyiser  are  affiliated  \yith  hroker- 
dea  ers  and  haye  implemented  a  lire' 
wall  with  resjiecd  to  their  resjmctiye 
iroker-dealer  affiliates  regarding  acc.ess 
o  infoi mation  (xmcerning  the  portfolio 
lioldmgs  of  the  I-nnds.'"i  The  Exchange 
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y  Sey  NY.SK  Area  K,,„iiie,s  Ki,|,,  .■;.2(j)(3){A)(v). 

.».!  . . 

li.suodon  lo  hatl  oi  siisia.iKl  Hading  in  th(!  Slianvs 
I  j  •  unt .  I  lading  in  .Sliaros  nfa  Fund  uill  ho 
ludl.  d  ,1  itiocanant  liroakor  parainolons  in  NY.SF 
<.a  h(|uil,os  Knto  7.12  tiax-o  I,,,,,,,  roadiod  Tradi„n 
•il.sn  may  ho  hallod  liooanso  oi  markol  c  nndilions  oi^ 
Ol  ioa.sons  dial,  in  tho  viow  (.HI,,,  lixctiango  make 
-ng  in  11,0  .SI,aros  inadvi.sahlo.  Ttioso  nmv 
inolndo:  (1)  iho  oxioni  lo  which  trading  is  not 
'Hoiniing  ,11  11,0  .socurilios  and/or  Iho  linancial 

. 

. - . 

rHalocTm  r  'Sul, -Advisor  and  thoir 

Kt  i,  2  14  \  1  "i«  provisions  of 

Kti  (.  2()4A-1  undo,-  ll,o  Ach  isors  Act  rolaiinu  to 
ol  othics.  This  Knto  ro,,uiros  invo'C-n, 
.Khisors  lo  adopt  a  codo  of  othics  tl,at  rollocts  tho 
d  icarv  naUiro  of  tho  rolatio„,s|,ip  to  clionts  as  ' 

"<■11  as  c„,n,,l,anco  will,  olhor  applicahlo  .socurilios 


“  n.' iltn  "'f  '‘■''"'iao,'  i.. 

Cl  h(.r  a  hioker-dealer  nor  affiliated 

with  a  broker-dealer,  and  has 

iniplemented  proceihires  designed  to 

it  ‘P'ssmnination  of 

'1  material,  non-inihlic  information 
regarding  the  Underlying  Indices.  The 
t-ommission  notes  that  the  Exchange 
would  he  able  to  ohtain  information 
with  'aspect  to  the  eipiity. securities  and 
op  ions  comprising  the  Underlyiim 
ndice.s  and  which  will  he  held  by  the 
imds  hecau.se  such  eijnity  securities 
jind  options  vyill  he  li.sted  and  traded  on 
U  S.  national  securities  exchanges,  all  of 
which  are  inemhers  of  the  Intermarket 
Surveillance  Group  (“ISU”). 

The  Exchange  repre.sents  that  the 
Stiares  are  deemed  to  he  einiity 
•secuntie.s  thus  rendering  trading  in  the 
Shares  subject  to  the  Exchange’s 
exi.sting  rules  goyerning  the  trading  of 
oquity  .securities.  In  suiijmrt  of  thi.s 

projK,.sal,  the  Exchange  has  made 

rejyre.sentations.  including: 

(I)  ITie  continued  li.sting  standards 
•'"'.-NYSEAn.Eqnitie.sU^nle^^^ 
'^•4)](3)and.T.'-, (g)(2)  applicable  to 

1ms  approjiriate 
lilies  to  facilitate  tran.sactions  in  the 

«‘-««ion.s. 

t>n  tile  Exchange’s  siiryeillance 
procedures  applicable  to  deriyatiye 
products,  which  include  Inye.stment 
Cmmjiany  Units,  are  adecjuate  to 
projmrly  monitor  Exchange  trading  of 
le  Shares  in  all  trading  sessions  and  to 
deter  and  detect  yiolations  of  Exchange 
rules  and  ajiplicahle  federal  .securitie.s  ' 
laws.  All  eiiuity  .securities  and  options 
cmmijnsing  the  Underlying  Indices  are  ' 
liNei  and  traded  on  U.S.  exchanges 
which  are  members  of  ISG. 

(4)  Prim-  to  the  (.'ommencement  of  * 
IriKling,  Iho  Exd,a,ig<,  will  i,., 

Lfjuity  Trading  Permit  Holders  (‘'ETP 
Holders  ’)  m  an  Information  Bulletin  of  [ 
the  sjKicial  e-haracteristics  and  risks  ^ 
a.ssomated  with  trading  the  Shares.  !■ 

Specifically,  the  Information  Bulletin 


.  cs.  Ac.urrhaoly,  pr,„:,„|„r„s  <l„.siK„„(l 

nl,„„,ai,o„  l,y  an  inv„sl,„„„|  advisor  niusi  l,o 
umsisloni  will,  Rulo  2(I4A-1  undo,- 11,„  Advis,.,-s 
Ac  .1,  iidd,  Kaio  2()(i(4)-7  undor  ll,o  Advisors 
A(.l  makos  ,1  unlawlul  fur  an  invoslinoni  advi.sor  In 
pi(,\  ido  invoslmonl  advico  lo  dionis  unlo.ss  siich 
I'nosinioni  advi.sor  has  (i)  Adopiod  and 
luploinonlod  wrillo,,  polioio.s  and  procodnros 
jc.isonal.ly  dosionod  lo  p,„xo„l  vio  ;,iio„  |,v  Iho 

ny..s.n(mH..Fisorm,dilssup.,rvis.,,l,m^^^^^^ 

u,  AdxiM.i.s  Aol  and  Iho  Coniini.ssion  rulos  adopiod 
"’oroundor:  (ii)  iinplomonlod.  al  a  minim  i  „  ,  ' 

;'";'/';'liov,,,wr.,.ar,hn«lhoa.h.(|ua,iv,.fr 

pulH.ios  and  procodnros  o.slahlisl,od  pursiianl  lo 
suhparaoraph  (i)  al.ovoand  ll.o  offocih„„o,s,s  of  ihoir 
m  do  n,,,,|a|,.,n;  an  (iii)  dosi.nalod  an  individual 
ho  a  Miporvisod  poison)  rospo„,si|,lo  for 
.idmimsloring  iho  policios  and  procodnros  adopiod 
undor  .suhparaoraph  (i)  al.ovo.  ' 


Will  discuss  the  following:  (a)  the 
procedures  for  purchases  and 

(  imrilroT  f>mition  Units 

(cind  that  Shares  are  not  indiyiihially 

rec  eeinah le);  (h)  NYSE  Area  Ecpiities 
Jiile  T2(a).  which  imjfo.ses  a  duty  of 
dim  diligence  on  its  ETP  Holders  to 
learn  the  es.sential  facts  relating  to  eyery 

lid  the  Shares:  (c) 

u.  ii.sk.s  inyolyed  m  trading  the  Shares 

iliirmg  the  Opening  and  EatVrrading 

Se.ysions  when  an  ujidated  lOPV  will 
not  he  calculated  or  jmblicly 
">  'l'ssi>mi„,,l,„|;(<|)  I, 

“I  rpirding  ll,„  lOPV  I.,  (Ii.s.„!,ni,wl,,.,|.  (,.| 
tile  requirement  that  ETP  Holders 
dehyer  a  prospectus  lo  inyestors 
purchasing  newly  issued  Shares  prior  to 

«y^«'H^urrently  with  the  confirmation  of 
a  transaction:  and  (f)  tradine 
information. 

(3)  The  market  yalue  of  the  call 
options  im;lnded  in  each  Underlying 

of  he  total  weight  of  each  Underlying 
mlex.  Each  call  ojition  included  in  each 

of  the  Underlying  Index  methodology 
which  methodology  is  publicly 
ayailahle. 

(8)  Each  fund  .seeks  a  correlation  oyer 

Fund  s  iierformance  and  the 
IHirformance  of  it.s  Underlying  Index.  A 
figure  of  1.00  would  repre.sent  perfect 
correlation. 

(7)  A  fund  may  hold  uj)  to  an 
aggregate  amouni  of  1.'-,%  nfii.s  net 
assets  m  illiquid  .securities. 

of  Its  total  as.sets  in  securities  that 
Index Underlying 

(9)  A  minimum  of  1 00.000  Shares  for 
sf  rt  outstanding  as  of  the 

r  tlm  Exchange. 

l^'^’V'i'tial  and  continued  listing, 
each  Fund  will  he  in  compliance  with 
Rule  lOA-3  under  the  Act  a.s 
proyided  by  NYSE  Area  Equities  Rule 

ft,  further  represents  that 

w  ^11  o"”''  the  Shares  will  comply 
ui  h  all  other  requirements  applicable 
to  Inye.stment  Comiiany  Units 
iimluding,  hut  not  limited  to. 
requirements  relating  to  the 
dis.seinination  of  key  information  such 

io  .v  I'm';'.','"’  lndKx,.s. 

.  .111(1  NA\  .  riil((sg(iv(!niing  llui 
lading  ol  eipiity  .securities,  tradine 
hours,  trading  halts,  siiryeillance 
inlormation  harriers,  and  Information 
1  nlletm  to  ETP  Holders  (each  a.s 
I  osoribed  in  more  detail  herein  and  in 
the  Notice),  a.s  set  forth  in  Exchange 
niles  apjdicahle  to  Inye.stment  Company 

’=’17t;FK24(l.l(iA-.T 
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Units  and  prior  Commission  ord(;rs 
approving  the  listing  rules  applicabk!  to 
the  listing  and  trading  of  Investment 
Com|)any  Units.  This  ap])roval  order  is 
has(Kl  on  all  of  the  Exchange’s 
representations,  including  tho.se  set 
forth  above  and  in  the  Notice,  and  the 
Exchange's  de.scription  of  the  Funds. 

For  the  foregoing  rea.sons.  the 
Commission  finds  that  the  proposcul 
rule  change  is  consistent  with  Section 
(i(hl(3)  of  the  Act  ”*  and  the  rules  and 
regulations  thereunder  a))plicahle  to  a 
national  .securities  exchange. 

IV.  (Conclusion 

It  is  thtimfoiv  ordered,  pursuant  to 
Section  19(i))(2)  of  the  Act.  *'*  that  the 
proposed  rule  change  (SR- 
NYSEArca2012-131)  he.  and  it  hereby 
is.  approved. 

For  the  Commission,  by  tin;  Division  of 
Trading  and  Markets,  pursuant  to  deliJgated 
autliority.^'* 

Kevin  M.  O’Neill. 

Dt  ‘pii  t\ '  Secret  (I  r\ 

ll'R  t)(M;.  20i:t-()IHl  1  Fihrd  Hid.S  ain| 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Order  of  Suspension  of  Trading;  In  the 
Matter  of  Medis  Technologies  Ltd., 
Modern  Medical  Modalities  Corp., 
National  Datacomputer,  Inc.,  New 
Media  Lottery  Services,  Inc.,  Sino-Bon 
Entertainment,  Inc.,  Tamir 
Biotechnology,  Inc.,  and  Techmedia 
Advertising,  Inc., 

lannary  2.t.  2013. 

It  apjrears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  anil  accurate  information 
concerning  the  securities  of  Medis 
Technologies  Ltd.  because  it  has  not 
filed  any  ])eriodic  rejjorts  since  the 
period  ended  )une  30.  2009. 

It  a|)j)ear.s  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Modern 
Medical  Modalities  (’orj).  hecau.se  it  has 
not  filed  any  jjeriodic  reports  since  the 
period  ended  September  30.  2010. 

It  apjiears  to  the  Securities  and 
Exchange  C^ommission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  National 
Datacomputer,  Inc.  because  it  has  not 
filed  any  jieriodic  rejiorts  since  the 
jieriod  ended  December  31. 2010. 


•«  i.s  u..s.(;.  7Hf(l>)(.S). 

'•'l.S  7Hs(l))(2). 

^"17(:i  R  2llO.:i(l-:i(:i)(12). 


It  appears  to  the  Securities  and 
Exchange  (iommission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  New  Media 
Lottery  Services.  Inc.  because  it  has  not 
filed  any  iieriodic  reports  since  the 
lieriod  ended  April  30.  2010. 

It  appears  to  the  Securities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Sino-lfon 
Entertainment,  Inc.  hecau.se  it  has  not 
filed  any  |)eriodic  reports  since  the 
])eriod  ended  September  30,  2010. 

It  ajipears  to  the  Securities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Tamir 
Biotechnology,  Inc.  because  it  has  not 
filed  any  periodic  reports  since  the 
])eriod  ended  |anuary  31,  2011. 

It  appears  to  the  Securities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Techmedia 
Advertising,  Inc.  because  it  has  not  filed 
any  periodic  reports  since  the  ])eriod 
ended  April  30,  2010. 

I’he  (Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  reijuire  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
companies. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the 
securities  of  the  above-listed  companies 
is  su,s])ended  for  the  jjeriod  from  9:30 
a.m.  EST  on  )amiary  2.'i,  2013.  through 
ll:.'i9  ]).ni.  EST  on  Fehruary  7,  2013. 

By  till!  (Commission. 

)ill  M.  i’eturson. 

Assistant  Secretary. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

In  the  Matter  of  Largo  Vista  Group, 

Ltd.,  Montavo,  Inc.,  OBN  Holdings,  Inc., 
PrepaYd,  Inc.,  Ready  Welder  Corp., 
and  Snowdon  Resources  Corp.;  Order 
of  Suspension  of  Trading 

):miiary  25,  2013. 

It  a])])ears  to  the  Siicurities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurati;  information 
concerning  the  securities  of  Largo  Vista 
Group,  Ltd.  hecau.se  it  has  not  filed  any 
periodic  reports  since  the  jieriod  ended 
Sejitemher  30,  2008. 

It  appears  to  the  Securities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 


concerning  the  .securities  of  Montavo. 

Inc.  hecau.se  it  has  not  filed  any  periodic 
re])orts  since  the  period  ended  )une  30, 
2011. 

It  a])pears  to  the  Securities  and 
I'Cxchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  OBN 
Holdings,  Inc.  because  it  has  not  filed 
anv  periodic  reports  since  the  period 
ended  March  31. 2010. 

It  ai)])ears  to  the  Securities  and 
I'Cxchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  FrejiaYd, 

Inc.  because  it  has  not  filed  any  periodic 
reports  since  the  period  ended 
December  31 , 2010. 

It  apjiears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Ready 
Welder  CCoi’]).  hecau.se  it  has  not  filed 
any  jieriodic  rejiorts  since  the  piJiiod 
ended  September  30.  2010. 

It  a])j)ear.s  to  the  Securities  and 
I'Cxchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Snowdon 
Resources  (Corp.  hecau.se  it  has  not  filed 
any  periodic  reports  since  the  ])eriod 
ended  Januarv  31, 2011. 

The  (Commission  is  of  the  ojiinion  that 
the  public  interest  and  the  protection  of 
inve.stors  reipiire  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
com|)anie.s. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exc.hange 
Act  of  1934.  that  trading  in  the 
.securities  of  the  above-listed  companies 
is  .sus])ended  for  the  pin  iod  from  9:30 
a.m.  EST  on  )anuarv  2.5,  2013.  through 
11:.59  j).m.  ES'I’  on  imhruary  7,  2013. 

By  the  (Commission. 

)ill  M.  Peterson, 

Assistant  Secretary. 

|FR  ttoc.  201 .'!-()  1<)()4  Filed  l-2,5-l,3;  11:1.5  ;im| 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Order  of  Suspension  of  Trading;  In  the 
Matter  of  Law  Enforcement  Associates 
Corp.,  Matrixx  Resource  Holdings,  Inc., 
Mortgage  Assistance  Center  Corp., 
Sino  Shipping  Holdings,  Inc.,  Sonnen 
Corp.,  Superior  Oil  &  Gas  Co.,  Tekoil 
&  Gas  Corp.,  Trend  Mining  Co.,  and 
Unico,  Inc. 

lannary  25.  2013. 

It  appears  to  the  .Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 


|FR  Hoc.  2()i:i-01!Hi2  Filed  l-2.5-i:i:  1 1:1.5  ani| 
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concerning  the  securities  of  Law 
Enforcement  Associates  Cor]),  because  it 
has  not  filed  any  ])erio(lic  rejxnts  since 
the  period  ended  Martdi  31.  2011. 

It  a])j)ears  to  tlie  Securities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Matrixx 
Resource  Holdings,  Inc.  because  it  has 
not  filed  any  periodic  reports  since  the 
])eriod  ended  March  31. 2007. 

It  a])j)ears  to  the  Securities  and 
Exchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Mortgage 
A.ssistance  (Center  (Cor]),  hecan.se  it  has 
not  filed  any  periodic  re])orts  since  the 
])eriod  ended  March  31, 2008. 

It  ai)])ears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Sino 
Ship])ing  Holdings,  Inc.  hecan.se  it  has 
not  filed  any  ])eriodic  reports  since  the 
])erioil  ended  March  31, 2010. 

It  a])pear.s  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accairate  information 
concerning  the  .securities  of  Sonnen 
Cor]),  because  it  has  not  filed  any 
])eriodic  re])ort.s  since  the  ])erio(l  ended 
March  31, 2011. 

It  a])])ears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Suj)erior  Oil 
&  Cas  Co.  because  it  has  not  filed  any 
])eriodic  re])orls  since  the  ])eriod  ended 
.Sej)teml)er  30,  2010. 

It  a])])ears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Tekoil  & 

Cas  Cioi']).  because  it  has  not  filed  any 
])eriodic  rej)ort.s  since  the  ])eriod  ended 
Se])teml)er  30,  2008. 

It  a])pear.s  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Trend 
Mining  Co.  because  it  has  not  filed  anv 
])eriodic  re])ort.s  since  the  ])eriod  ended 
June  30,  2007. 

It  aj)pear.s  to  the  .Securities  and 
Excdiange  Commission  that  there  is  a 
lat:k  of  current  and  accurate  information 
concerning  the  .securities  of  llnico,  Inc. 
hecan.se  it  has  not  filed  any  ])eriodic 
rej)ort.s  since  the  ])eriod  ended  Mav  31. 
2010. 

The  (Commission  is  of  the  o])inion  that 
the  ])uhlic  interest  and  the  ])rotection  of 
investors  re(]uire  a  suspension  of  trading 
in  the  .securities  of  the  ahove-li.sted 
comj)anies. 

Therefore,  it  is  ordered,  ])ur.suant  to 
.Section  12(k)  of  the  .Securities  Exchange 
Act  of  1934,  that  trading  in  the 
securities  of  the  ahove-li.sted  com])anie.s 


is  .susj)ended  for  the  ])eriod  from  9:30 
a.m.  EST  on  january  2.1,  2013,  through 
IH.Ih  ]).m.  E.ST  on  February  7,  2013. 

8y  tl)(!  (;()n)i))i.ssi()i). 

Jill  M.  Peterson, 

Assisldiil  Sacratdiy. 

ItR  Doc.  2()i:i-(n<)(i:t  ImI(!(I  l-a.S-I.S:  l  Cl.'i  innl 
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SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA-201 3-0001] 

Public  Availability  of  Social  Security 
Administration  Fiscal  Year  (FY)  2012 
Service  Contract  Inventory 

AGENCY:  Social  Security  Administration. 

ACTION:  Notice  of  Public  Availability  of 
FY  2012  Service  (Contract  Inventories. 


SUMMARY:  In  accordance  with  .Section 
743  of  Division  (C  of  the  (Consolidated 
A])])ro])riation.s  Act  of  2010  (Pub.  L. 
111-117),  we  are  ])uhli.shing  this  notice 
to  advi.se  the  ])uhlic  of  the  availability 
of  the  FY  2012  .Service  Contract 
inventory.  This  inventorv  j)rovides 
information  on  FY  2012  service  contratd 
actions  over  .S2.'),000.  We  organized  the 
information  by  function  to  show  how 
contracted  resources  are  distributed 
throughout  the  agency.  We  develo])ed 
the  inventory  in  acc;ordance  with 
guidance  issued  on  November  .'),  2010 
by  the  Office  of  Management  and 
Budget's  Office  of  Federal  Procurement 
Policy  (OFPP).  OFPP’s  guidance  is 
available  at  hUp://w\\  \v. whit dhousii.gov/ 
sites/ default/ filds/omb/pvocuivmdnt/ 
meiuo/service-contruct-inventories- 
guidance-1 10520 10. pdf.  You  can  access 
the  inventory  and  summary  of  the 
inventory  on  our  home])age  at  the 
following  link:  http:// 
\v\v\v.soci(dsecuntv.gov/sci. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Martin,  Executive  Officer,  Office  of 
Budget,  .Social  .Security  Administration, 
0401  .Security  Boulevard,  Baltimore.  MD 
2123.0-0401.  Phone  (410)  90.0-0387, 
email  Pa  ul.}. Mu rti n@ssu .gov. 

Hated:  january  18.  2013. 

Michael  (J.  (lallagher. 

Deputy  (loniiiiissioner  for  Budget.  Finunee 
dud  MdUdgemeni. 

IFK  Doc.  2(n:t-(nH2(i  I'ilod  l-28-i:t;  «:4.S  am] 
BILLING  CODE  4191-02-P 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA  2012-0071] 

Social  Security  Ruling,  SSR  13-1p; 
Titles  II  and  XVI:  Agency  Processes  for 
Addressing  Allegations  of  Unfairness, 
Prejudice,  Partiality,  Bias,  Misconduct, 
or  Discrimination  by  Administrative 
Law  Judges  (ALJs) 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  .Social  .Security  Ruling 
(SSR). _ ' 

SUMMARY:  In  accordance  with  20  (IFR 
402.3.')(1))(  1),  the  Commissioner  of  .Social 
Security  gives  notice  of  .Social  Security 
Ruling.  .S.SR-13-X]).  This  Ruling 
exj)lains  the  three  .sej)arate  vehicles  we 
have  for  addressing  comj)laints  of 
unfairness,  ])rejudice,  partiality,  bias, 
misconduct,  or  discrimination  by  an 
administrative  law  judge  (ALJ).  First, 
the  Riding  de.scrihes  the  procedures  that 
the  Office  of  Disability  Adjudication 
and  Review’s  (ODAR)  Appeals  Council 
follows  when  it  receives  such 
allegations  in  the  context  of  claim 
adjudication.  Next,  the  Ruling  describes 
how  ODAR’s  Division  of  Quality  Service 
reviews  or  investigates  such  com])laints 
outside  of  the  claim  adjudication 
])roce.ss  to  determine  whether  ODAR 
should  take  any  administrative  or 
di.sci])linary  action  with  res])ect  to  the 
AL).  Finally,  the  Ruling  describes  how 
the  ])uhlic  may  file  with  us  com])laints 
of  discrimination  based  on  race,  color, 
national  origin  (including  Engli.sh 
language  ability),  religion,  sex,  .sexual 
orientation,  age,  disability,  or  in 
retaliation  for  having  ])reviously  filed  a 
civil  rights  com])laint  again.st  the 
agency.  Tliis  Ruling  .su])ersede.s  our 
])rior  Notice  of  Procedures:  Social 
Security  Admini.stration  Procedures 
Concerning  Allegations  of  Bias  or 
Misconduct  by  Administrative  Law 
Judges.  57  FR'4918()  (Octol)er  30.  1992). 
DATES:  Effective  Date:  January  29,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rainbow  Forbes,  Ai)])eals  Officer.  Office 
of  Di.sahility  Adjudication  and  Review, 
.^)107  Leesburg  Pike.  Suite  1400,  Falls 
Church.  VA  22041,  703-()0.')-71 00. 
SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  j)ursuant 
to  5  U..S.(L  ,‘).')2(a)(l)  and  (a)(2),  we  are 
j)ul)li.shing  this  .S.SR  in  accordance  with 
20  CFR  402.3.')(1))(1). 

Through  .S.SRs.  we  make  available  to 
the  ])uhlic  precedential  decisions 
relating  to  the  Federal  old-age, 
survivors,  disahilitv,  .suj)plemental 
.security  income.  .sj)ecial  veterans 
benefits,  and  black  lung  l)enefits 
])rograms.  S.SRs  may  he  based  on 
determinations  or  (Incisions  made  at  all 
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levels  of  culmini.stnitive  adjudication. 
Federal  court  decisions.  Coinini.ssioner's 
decisions,  opinions  of  the  ()ffic(!  of  the 
(hiiieral  (ioun.sel.  or  other 
interpnitations  of  the  law  and 
ni^ulations. 

Although  SSRs  do  not  have  the  same 
forc(i  and  effect  as  .statutes  or 
r(!gulations.  they  are  binding  on  all  of 
our  components.  20  (IFR  402.3.'j(h)(l ). 

This  SSR  will  h(!  in  effect  until  we 
publish  a  notice  in  the  f’ederal  Register 
that  rescinds  it.  or  i)ut)lish  a  new  SSR 
that  re|)lac(!s  or  modifies  it. 

(('.alalog  of  federal  IJoiiKislic  Assistance, 
I’rogram  Nos.  tlli.OOI.  .Social  .Serairitv — 
llisahility  Insiiraiice;  !)(i.002.  .Social 
.S(!ciirilv — Retinaiienl  Insurance;  (Hi. 004. 
.Social  .Security — .Survivors  Insuranc*!: 

(Hi. 000 — .Sujiplemental  .Security  Income) 

Datful:  lanuary  23.  2013. 

Michael  ).  Asirue, 

Coniinissiontn-  of  Social  Srciirily. 

Policy  Interpretation  Ruling 

THIhs  II  and  X\’I:  Agency  Procttsses 
for  Addressing  Allegations  of 
Unfairne.ss,  Prejudice.  Piirtiality,  Bias, 
Mi.sconduct.  or  niscrimination  by 
Administrative  Law  Judges  (Ald-sJ. 

Pf///jo.sf;.- This  Ruling  clarifies  the 
thnu*  se|);triite  |)roces.se.s  we  hiive  for 
addressing  allegations  of  unfairness, 
prejudice.  ])arti<ilitv.  bias,  mi.sconduct. 
or  discrimination  by  an  ALJ. 

(litdlions  (AiilhorHv):  .Sections  2().'j(l)), 
8t)9(a),  and  1(531  (c)  of  the  .Social 
.S(!curity  Act.  as  amended;  Regulations 
No.  4.  suhpart  J.  sections  404.94(1, 
404.9(57.  404.9(59.  and  404.970. 
Regulations  No.  .S.  suhpart  A,  seidions 
40.'i.2.'>  and  40.'). 30,  and  Regulations  No. 
1(5,  suhpart  P,  sections  41(5.1440, 
41(5.1440,  41(5.14(57.  41(5.14(59,  and 
41(5.1470. 

Buc’A.g/oui7f/;  .Statements  and  actions 
by  our  adjudicators  that  display 
unfairness,  j)rejudice,  j)artiality,  bias, 
misconduct,  or  discrimination 
undermine  jmhlic  tru.st  and  confidence 
in  our  atlmini.strative  proce.ss.  Our  ALJs 
perform  an  essential  role  in  ensuring 
that  our  administralive  process  is  fair  to 
claimants  by  conducting  r/e  novo, 
informal,  non-ad versarial  hearings  and 
issuing  decisions  for  claimants  who  an; 
dis.satisfied  with  our  determinations  in 
claims  arising  under  the  .Social  .Security 
Act.  All  adjudicators,  including  our 
.'\LJs.  mu.st  fulfill  their  duties  with 
fairness  and  imj)artiality.  VVe  have  three 
separate  processes  to  guard  against 
unfairness  in  our  hearing  process:  (1) 
The  Ajjjjeals  Oouncil  revi«;w  jjrocess, 
under  which  we  review  hearing 
decisions  in  accordance  with  2(1  CFR 
404.9(59,  404.97(1,  41(5.14(59  and 
41(5.1470,  to  ensure  that  ALJs  fairly  and 


im])artially  consider  claims  for  benefits; 
(2)  the  Division  of  Quality  .Scn  vice’s  ALJ 
complaint  inv(;.stigation  proc(;ss;  and  (3) 
the  civil  rights  investigation  j)rocess  for 
allegations  of  di.scrimination  involving 
unfairness,  j)rejudice,  partiality,  or  bias 
has(;d  on  race,  color,  national  origin 
(including  luiglish  language  ability), 
religion,  .sex,  sexual  orientation,  age, 
disahilitv,  or  in  r(;taliation  for  having 
previously  filed  a  civil  rights  comi)laint. 
rh(;.s(;  three  i)roce.sse.s  operate;  separat(;ly 
from  one  another  and  have  differ(;nt 
focuses,  (daimaiits,  parties,  and  the 
public  may  avail  them.s(;lves  of  anv  or 
all  three;  e)f  the;  j)re)e:e;sse;s,  as  aj)j)lie:ahle;, 
anel  all  thre;e;  pre)e:e;sse;s  may  e)e;e:ur 
e:e)ne;urrently. 

In  this  Ruling,  we  e;xplain  the;.se  thre;e; 
eliffe;re;nl  pre)e:e;.sse;s  anel  eanphasize;  that: 

1.  The;  Ap|)e;als  Council  has  autheerity 
unele;r  20  CFR  404.970  anel  41(5.1470  to 
ae;t  when  a  party  is  elissatisfie;el  with  a 
hearing  ele;e:isie)n  e)r  elismissal  e)f  a 
he;aring  re;epie;st.  Fven  when  a  party  ele)e;s 
ne)t  re;eiue;st  review,  the;  Appe;ais  Ce)une;il 
uiiiv  initiate;  re;vie;w  uneler  20  CFR 
404.9(59  anel  41(5.14(59.  The;  Appe;als 
Coune:il  e:e)nsiele;rs  ielle;gatie)ns  e)f 
unfairne;.ss,  pre;juelie;e;,  piirtiality,  eir  hiiis 
by  ALJs  uneler  the;  stiinelarels  feir  r(;vie;w 
in  20  CFR  404.970  anel  41(5.1470.  The; 
Ai)])e;als  Ce)une;il  imiy  alse)  e;onsiele;r 
e)l)je;e;tie)ns  freiin  ;i  piirly  stating  why  ii 
new  he;iuing  shemlel  he;  helel  l)e;fore; 
anothe;r  ALJ  pursuant  tei  20  CFR  404.940 
iuul  41(5.1440.  In  evaluating  sue:h 
alle;gatie)us,  the;  Appeiils  Cemue.il 
e:e)nsiele;r.s  only  the  e;viele;ne;e  exmtaineel 
in  the  e;laimant’s  aelministralive;  re;e:e)rel. 
The;  Aj)pe;als  Couneiil’s  ])roe:e;ss  is  the; 
e)nly  ])roe;e;.s.s  .se;t  feirth  herein  that  alleiws 
a  edaimant  te)  obtain  a  remeely  on  the; 
claim  for  benefits. 

2.  The  Divisiem  e)f  Quality  .Se;rvie;e 
may  review  anel,  if  warranteel, 
inve;.stigate;  any  complaints  against  an 
ALJ,  inclueling  alle;gations  eif  unfairne;.ss, 
pre;juelie;e,  partiality,  bias,  eir 
mi.se;onelue;t.  l)nele;r  this  preK:e;ss,  the 
Divisiem  e)f  Quality  .Servie;e;  evaluates 
alle;gations  to  eletermine;  whe;the;r  it  is 
ne;e:e;.ssary  te)  re;e;e)mme;nel  aelmini.strative; 
e)r  elise;i|)linarv  aediem  against  an  ALJ. 

3.  Inelivieluals  wlu)  alle;ge; 
elise:riminatiem  h:ise;el  e)n  their  rae:e;, 
e:e)le)r.  natiemal  origin  (inedueling  English 
language;  ability),  religiein,  .sex,  .se;xual 
eirientation,  age,  eli.sahility,  eir  in 
re;taliatiem  for  having  ])re;vie)u.sly  fileel  a 
civil  rights  e:omplaint,  may  al.so  file;  a 
.se;|)arate;  eli.seniminatiem  e;e)mj)laint  with 
us  using  our  e:ivil  rights  cemiplaint 
pre)e;e.ss. 


Peilicy  Interpretation 

Allagations  of  Unfoirnoss,  Pvojudico, 
Pni'tioliiy,  Bias,  or  Mi.scondacl 
K\'(du(iiod  in  tin;  Appoeds  (ionncil 
(ihnins  B(;vio\v  Proco.ss 

The;  ALJ’s  ele;e:i.sie)n  is  suhjee:!  lei 
Appe;als  Ce)une;il  re;vie;w  unele;r  20  Ch’R 
404.970  anel  41(5.1470  if  the;  edaimant  eir 
either  party  eir  his  eir  he;r  re;])re;.se;nt alive; 
timely  re;e]ue;.st.s  re;vie;w  eif  the;  ALJ’s 
ele;e:isie)n.  The;  Aj)pe;al.s  Ceiimedl  may  alse) 
review  the;  ALJ’s  ele;ed.sie)n  ein  its  eiwn 
meitiem  uneler  20  (^FR  404.9(59  anel 
41(5.14(59. 

'riu;  A])pe;al.s  Cenmedl  will  grant  a 
party’s  re;e]ue;st  for  re;vie;w  anel  issue  a 
eleedsiem  eir  remanel  a  case;  when: 

•  There;  a])pe;ar.s  tei  he;  an  aliu.se;  eif 
eli.se:retie)n  by  the  ALJ; 

•  There;  is  an  erreir  eif  law; 

•  'The;  aedion,  finelings  eir  exinclusieins 
eif  the;  ALJ  are;  neit  sujijieirteel  by 
substantial  evieleneu;; 

•  There  is  a  liroael  ]ie)lie:y  eir 
l)reie:e;elural  issue  that  may  affeied  the; 
general  pulilie:  inte;re;st;  eir 

•  There;  is  ne;w  anel  material  e;viele;ne:e; 
.sulimitte;el  that  re;late;.s  tei  the;  jierieiel  ein 
eir  heifeire  the;  ALJ’s  he;aring  eleedsiem,  anel 
re;vie;w  eif  the  e;ase;  sheiws  that  the;  ALJ’s 
aedieins,  finelings  eir  exinedusiems  are; 
eieintrarv  tei  the;  weight  of  the;  e;viele;ne:e; 
e:urre;ntly  eif  reexirel. 

Uneler  eiur  re;gidatieins,  an  ALJ  mu.st 
neit  e:e)uelue:t  a  he;aring  if  he;  eir  she  is 
pre;juelie:eel  eir  jiartial  with  reisjieed  tei  any 
party  eir  has  any  inte;re;.st  in  the;  matter 
])e;neling  for  eie;ed.siein.  A  edaimant  eir 
either  jiartv  tei  the  hearing  whei  eihjeeds 
tei  the;  AL)  who  will  eieinelued  the;  he;aring 
mu.st  notify  the  ALJ  at  his  eir  her  e;arlie;.st 
e)])])e)rtunity.  The;  ALJ  will  then  eleedele; 
whether  to  ])reie:e;e;el  with  the;  he;aring  or 
tei  withelraw.  If  the  ALJ  ele)e;s  not 
withelraw,  the;  claimant  or  either  ]iarty  to 
the  hearing  may,  afte;r  the;  hearing, 
jiresent  ol)je;edie)n.s  to  the  Ap]ie;als 
Ceiune;il  as  to  rt;asons  why  the;  hearing 
ele;edsie)n  shemlel  he;  reviseel  eir  a  new 
hearing  shemlel  he  helel  before  another 
ALJ. 

If.  in  e;onjunctiein  with  a  reejuest  for 
re;vie;w,  the;  Apjieals  Cenmedl  re;e;e;ive.s  an 
alle;gation  eif  ALJ  unfairne.ss,  iirejueliex;, 
partiality,  eir  bias,  the;  Ajipeals  Ce)une;il 
will  re;vie;w  the;  e:laimant’.s  alle;gatie)n.s 
anel  he;aring  ele;ed.siein  unele;r  the;  alm.se  eif 
eli.se;re;tie)n  .stanelarel.  VVe;  will  find  an 
alm.se;  of  elise:re;tiein  whe;n  an  ALJ’s 
aediem  is  erreineous  anel  without  any 
ratiemal  basis,  eir  is  clearly  neit  ju.stifie;el 
uneler  the;  partiemlar  edre:um.stane:t;s  eif 
the;  e;a.se;,  sue:h  as  where;  there;  has  lie;e;n 
an  impreipe;!'  e;xe;redse,  eir  a  failure;  tei 
e;xeredse;,  aelmini.strative  authority.  Feir 
e;xamj)le,  if  the  re;e;orel  sheiws  that  the 
ALJ  faile;el  to  e;e)nelued  a  full  and  fair 
he;aring  by  refusing  to  allow  the 
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claimant  to  testify  or  cro.ss-examiiK; 
witnesses,  vve  will  find  that  an  abuse  of 
discretion  has  occurred.  An  ahu.se  of 
discretion  may  also  occur  where  there  is 
a  failure  to  follow  ])rocedures  recjuired 
hy  law. 

y\n  Ah]  also  ahn.ses  his  or  her 
discretion  if  the  evidem;e  in  the  nicord 
shows  that  the  Ah)  failed  to  recuse 
himself  or  her.self  from  a  case  in  which 
he  or  she  was  |)r(!jndiced  or  partial  with 
respect  to  a  particular  claim  or  claimant, 
or  had  an  interest  in  the  matter  pending 
for  decision.  In  this  instance,  we  will 
remand  the  case  to  another  AhJ  for  a 
new  hearing  or  revise  the  ALJ’s  decision 
pursuant  to  20  CFR  4{)4.t)4()  and 
410.1440. 

In  considering  allegations  of 
unfairness,  prejudice,  partiality,  or  bias 
hy  the  ALJ,  the  A])]x;als  (Council  reviews 
information  in  the  claimant’s 
administrative  record  to  determine 
wh(!ther  to  consider  the  alleged  actions 
an  abuse  of  di.scretion.  The  Appeals 
(Council  relies  solely  on  information  in 
the  administrative  record  in 
determining  this  issue.  The  Appeals 
(loimcil  does  not  otherwise  investigate 
the  allegations  or  consider  information 
or  evidence  that  is  not  a  part  of  the 
administrative  record. 

After  reviewing  the  administrative 
record  to  evaluate  the  allegation  of 
unfairness,  jjrejudice,  ])artiality,  or  bias 
hy  the  ALJ  under  the  abuse  of  discretion 
standard,  the  Ap])eals  (loimcil  will  send 
the  claimant  a  notice,  order,  or  decision 
explaining  that  it  has  considenul  the 
allegation  under  the  ahu.se  of  discretion 
standard  and  stating  whether  it  found 
an  abuse  of  di.scretion.  The  sole  remedy 
the  Appeals  Council  mav  provide  to  the 
claimant  is  a  decision  or  a  remand  for 
further  administrative  action  on  the 
particular  claim  for  benefits  under 
review.  When  the  Apjjeals  Council 
issues  its  notice,  order,  or  decision 
describing  its  action  on  the  request  for 
review,  this  concludes  its  role  in  the 
appellate  review  process.  Such  action 
does  not  involve  a  referral  to  the 
Division  of  Quality  Services,  nor  does  it 
constitute  discijilinarv  action  against  an 
ALJ. 

It  the  Apj)eals  Council  receives  an 
allegation  that  falls  outside  its 
jurisdiction,  such  as  an  allegation  that 
an  ALJ  violated  personnel  regulations  or 
policies,  the  A])])eal.s  Council  will 
])roc:ess  the  recjiiest  for  nndew  and 
acknowledge  the  alhigation.'  The 


'  I‘'or  liXiiinpio.  till!  Appuals  ( Council  dons  not  uso 
iitliics  Of  iiorsonnol  ruins  to  dntnrniinn  whntlinr  an 
Al.|  aliiisnti  Ids  or  linr  disiaiition.  All  nmplovnns. 
iiu:liulin>>  our  Al.)s,  must  (:om|)lv  with  thn 
.Standards  of  htidcal  (iondunt  for  hniploynns  of  thn 
I'Aonutivn  lfrant:h  (.5  UFK  |iart  21)35)  and  .S.SA’s 
.Standards  of  (iondunt  and  Annual  I’nrsonnnI 


Apjjeals  (A)uncil  will  then  refer  the 
allegcttion  to  the  Division  of  Quality 
Service.  Similarly,  if  the  Ajjpeals 
Council  receives  an  allegation  about 
cinother  issue  that  is  beyond  the  scojte 
of  its  authority,  such  its  ;iti  allegation 
that  an  ALJ  shows  “gtmeral  hitts”  or  a 
pattern  ttf  bias  or  misconduct  agaitist  a 
group  or  jfiirticuliir  category  of 
claimants,  the  Appeals  Council  will 
proce.ss  tin;  re{|ue.st  for  review  and 
acknowledge  the  alhtgation  in  the 
notice,  order,  or  decision.  The  A])peals 
Council  will  refer  the  allegation  to  the 
Division  of  Quality  Servic:e.  Fo.ssihle 
examples  of  allegations  that  the  Ajjpeals 
Council  will  not  refer  to  the  Division  of 
Quality  Service  include,  “the  Al.J  is 
biased  against  me  lindividually]’’  and 
“the  ALJ  is  prejudiced  because  .she  did 
not  find  me  disabled.”  Possible 
examples  of  allegations  that  the  Appeals 
Council  will  nder  to  the  Division  of 
Quality  Service  include,  “the  ALJ  is 
biased  against  claimants  who  receive 
workers  comi)ensation  hcJiiefits  or 
unemployment  benefits”  and  “the  ALJ 
shows  prejudice  toward  women.” 

Additionally,  the  Ap])eals  Council 
may  identify  ALJ  conduct  that  it 
determines  warrants  referral  to  the 
Division  of  Quality  Service  even  if  a 
claimant  has  not  alleged  it  or  filed  a 
re(]ue.st  for  review  with  the  A])])eal.s 
Council.  If  the  A])])eal.s  Council  makes 
such  a  referral,  it  will  clearly  identify 
and  refer  the  conduct  to  the  Division  of 
Quality  Service.  The  Appends  Council 
will  not  reference  any  referral  to  the 
Division  of  Quality  Service  in  a  notice, 
order,  or  decision. 

ALJ  (jomphiint  Invfistigation  Procf^ss 
Through  Iho  Division  of  Quolity  SorvicH 

We  also  may  receive  allegations  and 
conqilaints  about  ALJ  conduct  direcdlv 
from  claimants  and  other  sources, 
outside  of  the  .scojie  of  Aj)peal.s  Council 
review,  h’or  example,  in  addition  to 
receiving  comjjlaints  from  individual 
claimants,  we  may  also  receive; 
comjjlaints  from  witnesses  at  a  hearing, 
claimant  rejjnxsentatives,  agenev 
])ersonnel  such  as  those  in  our  (Office  of 
the  Inspector  Ceneral  (OKjJ,  Members  of 
Congress,  and  the  f'enleral  courts. 

Within  the  Office  of  Di.sahility 
Adjudication  Review  (ODAR),  the 
Division  of  Quality  Service  collects, 
reviews,  and  if  warranted,  inve.stigates 
all  allegations  and  complaints, 
including  allegations  referred  hy  the 
A])])eals  Council  under  the  proce.ss 
de.scrihed  above.  The  Division  of 
Quality  Service  is  resjjonsihle  for 


Rumindiirs.  but  ihnsi!  ruliw  iiri)  not  coiisiilururl 
(luring  lilt!  AppuiiLs  Councirs  roviow  otun  AL)'s 
(Incision  on  <1  disability  boniifits  claim. 


receiving,  tracking,  and  monitoring 
comjjlaints  that  it  receives. 

This  ALJ  comjjlaint  investigatirjii 
jjrocess  is  not  an  additional  (jr 
alternative  way  t(j  ajjjjeal  the  decision  (jr 
dismissal  on  a  claim  tor  benefits.  Filing 
a  comjjlaint  using  this  jjrtjcess  does  not 
suhstitute  for  recjintsting  review  hy  the 
Ajjjjeals  (',ouni:il  within  the  time  frames 
set  out  in  our  regulations.  If  an 
individual  wants  to  make  a  formal 
ccjinjjlaint  about  a  jjarticular  ALJ 
(whether  or  ncjt  that  ccjiujjlaint  is 
associated  with  a  jjarticular  claim  for 
benefits)  and  request  that  management 
officials  investigate  the  ALJ’s  conduct, 
the  individual  mu.st  file  the  comjjlaint 
with  the  Divisicju  of  Quality  Service. 

When  the  Division  (jf  Quality  Service 
receives  a  cxjiujjlaint  about  an  ALJ  frcjin 
a  claimant  or  member  of  the  jjuhlic,  it 
will  acknowledge  receijjt  of  the 
ccjiujjlaint  in  writing  and  make 
reasonable  efforts  tcj  d(j  so  within  (j() 
days  friJin  the  date  it  receives  the 
ccjinjjlaint.  Hcjwever,  the  Division  of 
Quality  Service  will  not  acknowledge 
comjjlaints  referred  hy  the  AjJjjeals 
C(juncil  or  other  agency  (XJinjjonents.  If 
an  ODAR  Regi(jnal  Office  niceives  a 
comjjlaint  from  a  claimant  or  member  of 
the  jJuhlic  about  an  ALJ,  the  Regicjnal 
Office  will  ackncjwledge  receijjt  of  the 
c(jmjjlaint  in  writing  and  make 
rea.scjnahle  efhjrts  to  do  .s(j  within  00 
days  from  the  date  it  receives  the 
conqjlaint.  The  ODAR  RegitJiial  Offices 
will  akso  notifv  the  Division  (jf  Qualitv 
.Service  that  thev  received  the 
comjjlaint. 

In  order  for  the  Divisicjn  of  Qualitv 
.Service  to  review  (jr  investigate  a 
comjjlaint,  the  comjjlaint  mu.st  he  filed 
in  writing  by  the  claimant,  another  jjarty 
to  the  hearing,  the  claimant's 
representative,  someone  authorized  to 
act  on  the  claimant’s  or  other  jjarty’s 
behalf,  or  another  individual  who  was 
present  at  the  claimant’s  hearing 
(collectively,  the  comjjlainant).  Jf  we 
receive  the  ccjiujjlaint  fnjiu  someone 
other  than  the  individuals  listed  above, 
we  will  notify  that  individual  that  we 
will  not  review  it.  To  ensure  that  we  can 
(jhtain  any  nece.s.sary  information  in  a 
timely  manner,  we  mu.st  receive  the 
ccjiujjlaint  within  180  days  (jf  either  the 
date  of  the  action  comjjlained  of.  or  the 
date  the  comjjlainant  became  aware  of 
such  conduct.  The  cjjinjjlaint  should 
ccjutain  sjjecific  information  ah(jut  the 
ccjiiduct,  including  where  and  when  it 
cjccurred,  and  whether  then;  were  any 
witnesses.  If  we  do  not  receive  this 
information,  we  will  inform  the 
comjjlainant  of  the  insufficiency  of 
inldrmaticju,  and  give  him  (jr  her  .30 
days  from  the  date  of  the  notice  to 
sujjjjIv  additional  information. 


Federal  Register / Vol.  78,  No.  19 /Tuesday,  january  29,  2013 /Notices 


6171 


The  Ilivisioii  oi  Quality  Service  (or  its 
designee)  will  review  all  (:oinj)laints 
that  it  receives.  A  review  includes  an 
audit  of  the  hearing  recording  if 
available,  and  an  examination  of  the 
complaint,  the  hearing  decision,  and 
any  other  relevant  documentation.  If  the 
Division  of  Quality  .Scn  vice’s  review 
indicates  an  inve.stigation  is 
unnecessary,  we  will  close  out  the 
com|)laint  and  forward  it  to  the 
a|)propriate  ODAR  Regional  Office.-  If 
the  Division  of  Quality  Service 
determines  that  an  investigation  is 
necessary,  the  Division  of  Quality 
Service  will  forward  the  complaint  to 
the  appropriate  Regional  (liief 
Administrative  Law  judge  (RCALJ).  At 
the  beginning  of  the  inve.stigation.  the 
RCALJ  (or  his  or  her  designee)  will 
notify  the  AL).  give  him  or  her  a  copy 
of  the  complaint,  and  provide  him  or 
her  with  an  opportunity  to  res]K)nd  to 
the  com|)laint.  In  addition  to  auditing 
the  hearing  recording  and  examining  the 
complaint,  the  hearing  decision,  and 
any  other  relevant  documentation,  an 
investigation  may  include  contacting 
any  witnesses  who  have  information 
related  to  the  complaint.  Following  the 
investigation,  the  appropriate  R(,ALJ 
will  prepare  a  report  for  the  Division  of 
Quality  Service's  review  containing 
findings  and  recommending  any 
nece.ssarv  action  regarding  the  AL). 

Such  action  could  include  coun.seling, 
training,  mentoring,  or  di.sci|)linarv 
action.  Once  a  review  or  investigation  is 
com])lete.  we  will  notifv  the 
comjilainant  that  we  |)rocessed  the 
complaint.  However,  we  will  also 
explain  that  the  Privacy  Act  prevents  us 
from  disclosing  whether  there  was  an 
investigation  and  whether  we  took  anv 
action  against  the  AL)  who  is  the  subject 
of  the  complaint. 

The  Division  of  Quality  Service  will 
use  the  same  process  de.scrihed  above  to 
review  or  investigate  complaints 
alleging  “general  bias”  as  well  as  those 
alhiging  a  ])attern  of  AL)  bias  or 
mi.sconduct  against  a  group  of 
claimants,  or  a  jiarticular  category  of 
claimants.  In  addition,  the  Division  of 
Quality  Service  will  monitor  individual 
comj)laints  that  it  receives  to  identify 
any  j)atterns  of  alleged  ALj  bias  or 
mi.sconduct  against  a  grou])  of 
claimants,  or  a  particular  categorv  of 
claimants,  for  further  investigation.  If 
we  substantiate  these  complaints,  we 


-TIh!  OUAK  Kosion.il  Otticci  tir  DQ.S  will  notify 
th(!  Al.|  piirsuitnt  to  our  contnictiial  obligations.  Our 
curront  c:ontra(:t  gov(!rninj>  notification  with  the 
.Ass(H:iation  of  Administrative  Law  ludgos. 
International  Federation  of  I’rofessional  and 
Technical  Fngiiieers.  AFL-(MO  became  effiHitive  on 
Aujiust  ai.  2001. 


will  take  appropriate  action  as  described 
in  this  Ruling. 

\V(!  lUciy  also  find  afl(;r  a  ntview  or 
investigation  the  complaint  is 
tinsuhstiuitiated,  and  we  will  liikct  no 
action  with  resjutet  to  the  AL).  Our 
findings  or  tictions  in  tlu!  Division  of 
Quiility  Service  ALj  com])laiut 
investigation  jirocess  do  not  con.stitute 
findings  on  a  claim  for  hemtfits  itndttr 
the  Social  Security  Act.  Rather,  they 
represent  an  tictiou  committed  to  iigtmcy 
discretion  by  law  and  are  not  subject  to 
judicial  review. 

In\'(^sli<’(ili()n  ol  Allegations  of 
Discriinination  Under  Onr  Civil  Bights 
Complaint  Process 

A  person  who  was  a  jiart  v  to  a  hearing 
may  file  a  discrimination  complaint 
with  us  alleging  discrimination  in  our 
hearing  juocess  based  on  race,  color, 
national  origin  (including  English 
language  ability),  religion,  .sex,  sexual 
orientation,  age.  di.sahility  or  in 
retaliation  for  having  previouslv  filed  a 
civil  rights  complaint.  Currently,  our 
Office  of  the  Cieneral  (^oun.sel  has  the 
res])onsil)ility  to  investigate  and  decide 
comjilaints  that  individuals  file  under 
this  proce.ss.  A  |)erson  who  was  a  party 
to  a  hearing  may  file  a  discrimination 
complaint  under  our  civil  rights 
inve.stigation  process  in  addition  to 
filing  a  reciuest  for  Ajijieals  (louncil 
review  or  filing  a  com])laint  with  the 
Division  of  Quality  Service. 

An  individual  may  file  a 
discrimination  complaint  alleging 
discrimination  by  an  ALJ  by  using  Form 
SSA-437-I3K  (available  at  http:// 
\v\v\\'.soci(dsecnrity.go\’/onIine/ssa- 
437.pdf]\  however,  an  individual  is  not 
required  to  u.se  this  form  and  may  make 
a  complaint  with  a  letter  that  contains 
the  same  information.  The 
discrimination  complaint  mu.st  he  filed 
within  180  days  of  the  alleged 
discriminatory  action  unless  we  find 
there  is  good  cause  for  late  filing.  Form 
SSA-437-BK  provides: 

"H  you  (iisagreo  witli  a  decision  dial  was 
made  on  a  claim  you  filed  for  benefits,  you 
must  a|)|)eal  tliat  decision  according  lo  llie 
jirocedure  descrilied  in  llie  nolic:e  of  apjieal 
riglits  dial  accoinjianied  tlie  decision.  If  you 
lielieve  die  decision  was  based  on 
discrimination,  you  may  file  a  complaint  of 
discriniinalion  using  this  form,  but  even  if 
we  find  that  you  were  discriminated  against, 
that  would  not  mean  that  the  decision  on 
your  claim  for  beiiefils  would  change.  A 
decision  can  still  lie  a  correct  a))])licalion  of 
the  law  even  if  the  decision-maker  was 
biased.  The  only  way  lo  gel  the  benefits 
decision  c:lianged  is  to  file  an  apjieal  of  that 
decision.” 

After  wo  rocoivo  an  al legation  of 
discrimination  involving  an  ALJ  based 
on  the  categories  discns.sed  above,  the 


— 

Division  of  Quality  Service  (or  its  t 

designee)  will  assi.st  the  Office  of  the 

Oeneral  (^onn.sel  or  its  designee  in  its 

review  of  the  allegation  of 

discrimination.  The  Division  of  Quality 

Service  will  jirepare  a  copy  of  its 

findings  and  supporting  documents.  We 

will  use  the  facts  and  documents 

stemming  from  the  Division  of  Quality 

Service’s  investigation  to  make  a  finding 

of  discrimination  or  non-discrimination. 

We  should  issue  a  decision  within 
180  days  of  receiving  the  complaint.  We 
may  dismiss  c:omplaints  for  a  lack  of 
jurisdiction,  such  as  those  that  allege 
discrimination  based  solely  on  a  denial 
of  benefits  under  SSA’s  program  law 
and  not  on  race,  color,  national  origin 
(including  English  language  ability), 
religion,  sex.  sexual  orientation,  age, 
disability  or  in  retaliation  for  having 
previously  filed  a  civil  rights  complaint. 

We  will  also  dismi.ss  comjilaints 
alleging  di.scrimination  on  bases  other 
than  those  identified  in  the  comjilaint 
form  or  letter. 

Within  30  days  after  a  comjilainant 
receives  our  decision,  he  or  slie  may 
re(jnest  reconsideration  of  our  decision 
on  or  dismis.sal  of  his  or  her  civil  rights 
comjilaint,  and  we  should  issue  a 
reconsidenition  decision  within  (it)  days 
of  receiving  a  reejuest  for 
reconsideration. 

Effective  Date:  This  SSR  is  effective 
on  i'ehruary  28,  2013. 

|FK  Doc.  2(U:t-(UH:i:t  Filed  l-28-i:i:  8:4.')  am| 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  STATE 
[Public  Notice  8167] 

30-Day  Notice  of  Proposed  Information 
Collection:  INTERNational 
Connections 

action:  Notice  of  request  for  jiuhlic 
comment  and  snhmission  to  QMB  of 
jirojio.sed  collection  of  information. 

SUMMARY:  The  Dejiartment  of  State  has 
sulimitted  the  information  collection 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
ajijiroval.  In  accordance  with  the 
Fajierwork  Rediu:tion  Act  of  199.'i  we 
are  reejuest ing  comments  on  this 
collec.tion  from  all  interested 
individuals  and  organizations.  The 
jiurjiose  of  this  Notice  is  to  allow  30 
days  for  jinlilic  comment. 

DATES:  Suhinit  comments  direc:tlv  to  the 
Office  of  Management  and  Budget 
(OMB)  UJ1  to  February  28,  2013. 
ADDRESSES:  Direct  comments  to  the 
Dejiartment  of  State  Desk  Officer  in  the 
Office  of  Information  and  Regnlatory 
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AlTairs  at  the  Office  of  Management  and 
Budget  (OMB).  You  may  submit 
comments  by  the  following  methods: 

•  Eiiniil: 

oir(i_siil)nussi()n@onU)M()[).g()v.  You 
must  include  the  DS  form  number, 
information  collection  title,  and  the 
OMB  control  number  in  tlu;  subject  line 
of  your  message!. 

•  /'u.v;  2t)2-39.'5-.')8()(i.  Attention:  Desk 
Officer  for  Department  of  State. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  reepie.sts  for  additional 
information  regarding  the  collei:tion 
listed  in  this  notice,  including  reepiests 
for  co])ies  of  the  ])ro]!osed  collection 
instrument  and  supiK)rting  documents, 
to  Rachel  C.  Friedland,  2401  E  Street 
NW.,  Washington,  DC  20.')2(),  who  may 
be  reached  on  202-201-80.').')  or  at 
Frifidhindrc@statH.gov. 

SUPPLEMENTARY  INFORMATION: 

•  Title  of  Information  (iollcction: 
INTERNational  Connections. 

•  OMB  Control  Niiniher:  MO.I-OIOO. 

•  Type  of  Bequest:  Revision  of  a 
Currently  Ajjproved  Collection. 

•  Originating  Office:  Bureau  of 
Human  Resources,  Office  of 
Recruitment,  Examination  and 
Employment  (1 IR/REE). 

•  Form  Number:  D,S-.')103. 

•  Bespondents:  Alumni  of  the  IJ.S. 
Dej)artment  of  State’s  Student  Programs, 
including  internships.  Pickerings, 
Rangels,  I’atbways,  etc. 

•  Fstimated  Number  of  Bes{)ondents: 
1.000. 

•  Fstimated  Number  of  Besponses: 

1,000. 

•  Average  Time  per  Besponse:  30 
minutes. 

•  Total  Fstimated  Burden  Time:  .500 
hours. 

•  Frequenev:  On  Oc:casion. 

•  Obligation  to  Bespond:  Voluntary. 

We  are  soliciting  public  comments  to 

permit  the  Department  to: 

•  Evaluate  whether  the  j)ro})osed 
information  collection  is  necessary  for 
the  i)roper  functions  of  the  Department. 

•  Evaluate  the  accuracy  of  our 
estimate  of  the  time  and  co.st  burden  for 
tliis  proijosed  collection,  including  the 
validity  of  the  methodology  and 
as.snm])tions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected. 

•  Minimize  the  re])orting  burden  on 
tho.se  who  are  to  re.s])ond.  including  the 
use  of  automated  collection  technicpies 
or  other  forms  of  information 
technology. 

Please  note  that  comments  submitted 
in  response  to  this  Notice  are  public 
record.  Before  including  any  detailed 
])ersonal  information,  you  shoidd  he 


aware  that  your  comments  as  .submitted, 
including  your  j)ersonal  information, 
will  he  available  for  pnhlic  review. 

Abstract  of  proposed  collection:'Yhe 
D(!parlment’s  student  internship 
j)rogram.s  provide  a  kev  source  of 
])otential  candidates  who  have  an 
interest  in,  and  are  (lualified.  to  become 
future  Department  employees. 

Naturally,  flR/REE  wants  to  strengthen 
and  maintain  its  connections  to  this 
group,  fostering  and  mentoring  a  pool  of 
c:andidates  from  which  to  obtain 
succes.sful  recruits. 

In  June  2008,  HR/REE  surveyed  over 
3..500  former  interns  who  served  from 
200.5  through  spring  2008.  'Fhe  intern 
alumni  were  quericid  as  to  their 
motivation  in  seeking  an  internship, 
whether  or  not  they  had  pursued  a 
career  with  either  the  Foreign  Service  or 
Civil  Service,  and  what  their 
recommendations  would  he  for  the  best 
ways  for  the  Dejiartment  to  maintain 
contact  after  the  conclusion  of  their 
internshi]).s.  Intern  alumni  endorse 
continued  contact  with  Dtipartment 
r(!])re.sentatives  mainly  through 
electronic  means  and  Web  site 
reminders  of  career  opportunities. 

In  an  effort  to  address  these  findings 
and  provide  viable  solutions  to 
improving  student  engagement  prior  to, 
during  and  following  an  internship,  the 
De])artment  developed  an  intern 
engag(!ment  strategy  that  will  ultimately 
result  in  a  mea.suraJ)le  conver.sion  of 
interns  into  De])artment  hires  for  the 
Foreign  or  Civil  Service.  The  foundation 
of  this  strategy  is  INTERNational 
Connections,  a  weh-hased  career 
networking  site  for  current,  former  and 
future  interns  that  collects  pertinent 
information  about  them,  their 
exjjeriences  and  their  career  goals. 

Methodology: Currently,  the 
Department  of  State  internshij)  program 
emi)loy.s  over  I.OOO  j)articipant.s  in  the 
Slimmer,  in  addition  to  fall  and  sjaing 
internships.  Unfortunately,  a  tracking 
system  does  not  exist  which  would 
enable  the  Department  to  capture  the 
intern-to-hire  ratio  or  conversion  rate,  or 
track  this  statistic  over  a  period  of  time. 
This  ])roject  would  provide  that  missing 
link. 

IJ.sers  will  register  online  at 
careers.state.gov/internconnect  and 
create  a  profile  that  includes  the 
aforementioned  information. 

Dated;  |anuarv  23,  2013. 

William  Sehaal,  |r.. 

Executive  Director,  Ihireuu  ofllunian 
Besources.  ll.S.  Depurtiuent  of  State. 

IFR  Doc.  2(n:i-(ns8:!  Filed  l-28-i:i:  K:4.'i  ani| 
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DEPARTMENT  OF  STATE 

[Public  Notice  8168] 

In  the  Matter  of  the  Designation  of 
Ahmed  Abdullah  Saleh  al-Khazmari  al- 
Zahrani  Also  Known  as  Abu  Maryam 
al-Saudi  Also  Known  as  Ahmed 
Abdullah  S  al-Zahrani  Also  Known  as 
Ahmad  Abdullah  Salih  Al-Zahrani  Also 
Known  as  Abu  Maryam  al-Azadi  Also 
Known  as  Ahmed  bin  Abdullah  Saleh 
bin  al-Zahrani  Also  Known  as  Ahmed 
Abdullah  Saleh  al-Zahrani  Al-Khozmri 
as  a  Specially  Designated  Global 
Terrorist  Pursuant  to  Section  1(b)  of 
Executive  Order  13224,  as  Amended 

Acting  under  the  authuritv  of  and  in 
accordance  with  section  1(b)  of 
Executive  Order  13224  of  Sejjtemher  23. 
2001,  as  amended  by  Executive  Order 
13208  of  July  2,  2002,  and  Executive 
Order  13284  of  January  23,  2003,  1 
hereby  determine  that  the  individual 
known  as  Ahmed  Abdullah  Saleh  al- 
Khazmari,  also  known  as  Ahu  Maryam 
al-Saudi:  also  known  as  Ahmed 
Abdullah  S  al-Zahrani.  also  known  as 
Ahmad  Abdullah  Salih  Al-Zahrani.  akso 
known  as  Ahu  Maryam  al-Azadi,  also 
known  as  Ahmed  bin  Abdullah  Saleh 
hill  al-Zahrani,  also  known  as  Ahmed 
Abdullah  Saleh  al-Zahrani  Al-Khozmri, 
committed,  or  poses  a  significant  risk  of 
committing,  acts  of  terrorism  that 
threaten  the  .sei;urity  of  U.S.  nationals  or 
the  national  .securitv,  foreign  policv,  or 
economy  of  the  United  States. 

Uonsistent  with  the  determination  in 
Section  10  of  Executive  Order  13224 
that  “jnior  notice  to  persons  determined 
to  he  subject  to  the  Order  who  might 
have  a  con.stitutional  presence  in  the 
United  States  wouhl  render  ineffectual 
the  blocking  and  other  measures 
authorized  in  the  Order  hec:ause  of  the 
ability  to  transfer  funds 
instantaneously,"  1  determine  that  no 
prior  notice  needs  to  he  provided  to  any 
per.son  .suhjei:t  to  this  determination 
who  might  have  a  con.stitutional 
pre.sence  in  the  United  States,  becau.se 
to  do  so  would  render  ineffectual  the 
measures  authorized  in  the  Order. 

This  notice  shall  he  ])nhli.shed  in  the 
Federal  Register. 

Dated:  Diiciiiiiher  21,  2012. 

William  |.  Burns, 

Deputy  Secretary  of  State. 

IFK  Dec.  2in;!-(n8a2  Filed  l-28-i:i;  8:4.'j  iim| 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  FD  35652] 

Diana  Del  Grosso,  Ray  Smith,  Joseph 
Hatch,  Cheryl  Hatch,  Kathleen  Kelley, 
Andrew  Wilklund,  and  Richard 
Kosiba — Petition  for  Declaratory  Order 

agency:  .Surface  Ti  ans])()rt  at  ion  Bc)ar(l. 
Trans|)()rtation. 

ACTION:  In.stitution  of  detdaratory  order 
jH'oceeding:  e.stahlishinent  of  ])roce(lural 
.schedule. 

SUMMARY:  In  response  to  a  petition  filed 
on  August  1,  2012.  by  Diana  Del  Grosso. 
Ray  Smith.  |o.sej)h  Hatch,  (dieryl  Hatch, 
Kathleen  Kelley,  Andrew  Wilklund.  and 
Richard  Kosiba  (Petitioners),  the  Board 
is  instituting  a  declaratory  order 
proceeding  under  49  II.S.G.  721  and  5 
II..S.(;.  !i.‘i4{e).  Petitioners  recjne.st  that 
the  Board  declare  that  sj)ecific 
operations  conducted  in  the  town  of 
Upton,  Ma.ss.  (Town)  at  a  hulk 
transloading  facility  (Upton  Facility), 
claimed  to  he  performed  hy  the  (Jrafton 
and  Upton  Railroad  ((^KU).  do  not 
constitute  “transportation  hy  a  rail 
carrier.”  and  that  the  Town’s  zoning  and 
other  regulations  are  therefore  not 
pnuMnpted  under  49  U..S.(;.  lO.IOllh). 
This  notice  provides  for  further 
suhmissions  hy  the  parties  and  seeks 
public  comment. 

DATES:  GKU's  rej)ly  is  due  no  later  than 
February  2.5.  2013.  Public  comments  are 
due  no  later  than  February  2.5,  2013. 
Petitioners’  response  is  due  hv  March 
11.2013. 

ADDRESSES:  Public  comments  ami 
further  suhmissions  hy  the  ])arties  may 
he  submitted  via  the  Board’s  e-filing 
format  or  in  the  traditional  pa])er 
format.  Any  person  using  e-filing  should 
attach  a  document  and  otherwise 
comj)lv  with  the  instructions  at  the  E- 
FILING  link  on  the  Board’s  Web  site,  at 
http:/ /www.sth.dol .gov .  Any  person 
submitting  a  filing  in  the  traditional 
paper  format  should  send  an  original 
and  10  cojjies  to:  .Surface  Trans]K)rtation 
Board.  Attn:  Docket  No.  FD  3.50.52,  39.5 
E  .Street  .S\V.,  Washington.  DC  20423- 
0001.  (iopies  of  written  comments  and 
th(!  j)artie.s’  filings  will  hi;  available  for 
viewing  and  .self-co])ying  at  the  Board’s 
Public  Docket  Room.  Room  131,  and 
will  h(!  j)osted  to  the  Board’s  Weh  site, 
in  addition,  .send  one  co])y  of  all  filings 
to  the  following:  Mark  Bohrowski, 
Blatman.  Bohrowski  &  Mead.  LE(',.  9 
Damonmill  .Stpiare.  .Suite  4A4.  (ioncord, 
MA  01742  (representing  Petitioners): 
James  E.  Howard.  70  Rancho  Road. 
Garmel  Valiev.  GA  93924  (rej)resenting 
G&U). 


FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Lerner,  (202)  24.5-0390.  Assistance 
for  the  hearing  impaired  is  available 
through  the  Federal  Information  Relav 
Service  (FIRS)  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION:  Petitioners 
r(!(]nest  that  tlu;  Board  find  that  the 
.screening,  vacnuming,  and  bagging  of 
wood  ])ellets,  and  the  trucking  and 
storage  of  hulk  goods,  at  the  Upton 
Facility,  on  pro])(M'ty  owned  by  Upton 
Development  (honp,  LEG  and  o])erat(!d 
by  Grafton  Upton  Railcare,  LLfi 
allegedly  on  l)ehalf  of  (i&U,  an;  not 
preempted  from  certain  local  zoning 
and  other  regidations.  Petitioners 
further  assert  that  the  wood  pellet 
jjackaging  services  jjrovideil  at  the 
facility  are  not  integrally  related  to  “rail 
transportation,”  and  that  the  hulk 
tran.sfer  terminal  activities  are  not  h(;ing 
conducted  hy  a  “rail  c:arrier.”  The 
j)etition  will  .serve  as  Petitioners’ 
opening  statement. 

Under  .5  U..S.G.  .5.54(e).  the  Board  has 
discretionary  authority  to  issue  a 
(hiclaratory  order  to  terminate  a 
controversy  or  remove;  uncertainty.  The 
issues  raised  hy  Petitioners  merit  further 
consideration,  and  a  declaratory  onler 
proceeding  is  thus  instituted  here.  Any 
person  seeking  to  comment  on  the 
i.ssnes  raised  in  Petitioners’  petition  may 
submit  written  comments  to  the  Board 
pursuant  to  the  sch(;dule  and 
procedures  set  forth  in  this  notice. 
Additional  information  is  contained  in 
the  Board’s  decision  served  January  24. 
2013.  which  is  available  on  our  Weh  site 
at  www.sth. (iot.gov. 

D(!(:i(li;(l:  )anuary  2:t,  201  :i. 

Hy  tlu;  Hoard.  RaclKil  1).  (^aiii|)l)(;ll. 

Director,  Office  of  l’roc;e(;(iings. 

l)errif:k  A.  Gardner, 

(jlaardiicv  Chvk. 

IFK  Dec.  2()i:i-()lK()()  Filed  l-28-i:i;  8:4.1  and 
BILLING  CODE  4915-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

lanuary  24,  201:1. 

The  Department  of  the  Treasury  will 
submit  the  following  information 
collection  reejuest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
r(;view  and  cl(;arance  in  accordance 
with  the  Pajierwork  Reduction  Act  of 
199.5,  Public  Law  104-13,  on  or  after  the 
date  of  publication  of  this  notice. 

DATES:  G.omments  should  he  received  on 
or  before  February  28,  2013  to  he 
a.ssured  of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  burden  estimate,  or  any  other  asjiect 


of  the  information  collection,  including 
suggestion  for  reilucing  the  burden,  to 

(1)  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Offic.er  for 
Treasury,  New  Executive  Office 
Building,  Room  1023.5,  Washington,  Dfi 
20.503.  or  email  at 

()in/\_Suhmission@()Mn.E()P.G()V  and 

(2)  Treasury  PRA  Clearance  Officer, 

17.50  Pennsylvania  Ave.  NW.,  Suite 
8140,  Washington,  D(i  20220,  or  email 
at  l^H/\@tw(isun'.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
(iopies  of  the  .snhmi.ssion(s)  may  he 
obtained  hy  calling  (202)  927-5331 . 
email  at  PIiA@ti'oa siiiY.gov.  or  the  entire 
information  collection  reejuest  maybe 
found  at  www.roginfo.gov. 

Financial  Grimes  Enforcement  Network 
(FinCEN) 

OMB  Nuinhor:  1500-0018. 

Tvpo  of  Beviow:  Revision  of  a 
currently  aj)])roved  collection. 

T/f/e;  Rejjort  of  Ga.sh  Payment  Over 
.$10,000  Rec:eived  in  a  Trade  or 
Business. 

Form:  FinGEN  8300. 

Abstract:  Anyone  in  a  trade  or 
liusiness  who,  in  the  course  of  such 
trade  or  business,  receives  more  than 
$10,000  in  cash  or  foreign  currency  in 
one  or  more  related  transactions  must 
re|)orl  it  to  the  IR.S  and  jirovide  a 
statement  to  the  jiayor.  Any  transaction 
whic:h  must  he  rejiorted  under  Title  31 
on  FinGliiN  Form  104  is  exeinjited  from 
rej)orting  the  same  transaction  on  Form 
8300.  The  USA  Patriot  Act  of  2001  (Pub. 
L.  107-50)  authorized  the  Financial 
Grimes  Enforc:ement  Network  to  collect 
the  information  rejjorted  on  Form  8300. 

Affected  Public:  Private  sector: 
Businesses  or  other  for-iirofits,  farms. 

Estimated  Toted  Burden  Hours: 
114.000. 

OMB  Number:  1500-0004. 

Type  of  Beview:  Revision  of  a 
currently  ajijiroved  collection. 

Title:  BauK  Secrecy  Act  Gurrency 
Transaction  Report  (BSA-GTR). 

Form:  FinGEN  112. 

Abstract:  The  c:olleclion  of  the 
information  contained  on  the  Bank 
.Secrecy  Act  Gurrency  Tran.saction 
Rejjort  (FinGEN  Rejiort  112)  is 
authorized  hy  statute  (31  U..S.G.  .5313(a)) 
and  reejuired  hy  regulation  (31  G.FR 
1010.311  and  1010.313).  The  regulation 
nirjnires  the  rejiorting  of  transactions  in 
currency  by,  through,  or  to  a  financial 
institution  in  exc(;.ss  of  $10,000  during 
a  single  day. 

Affected  Public:  Private  s(;ctor: 
Businesses  or  other  for-jirofits,  not-for- 
])rofit  institutions. 

Estimated  Toted  Burden  Hours: 
10,193,539. 
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OMIi  ;  15(Ki-()()(i5. 

Typn  oj  lU^vinw:  Revision  of  a 
currently  ajiijroved  (;oll(!c,tion. 

77/ye;  Bank  Secrecv  Act  Suspicious 
Activity  Report  (BSA-SAR). 

Fonn:  FinC^EN  111. 

Ahsiract:  In  1992,  the  Treasury  was 
granted  l)road  autliority  to  reciuire 
suspicious  transaction  reporting  under 
llie  Bank  Secrecy  Act  (31  IJ.S.C. 

5318(g)).  FinCiEN.  which  has  been 
delegated  authority  to  administtn’  the 
Bank  Secrecy  Act,  joined  with  the  hank 
regulators  in  1990  in  recjuiring,  on  a 
consolidated  form  (the  SAR  form), 
rejjorts  of  sus])icious  transactions  (31 
CFR  1020. 320).  FinCEN  and  the  hank 
regulators  atlopted  tlu;  sus])icious 
activity  report  (“SAR”)  in  1990  to 
simplify  the  process  through  which 
dej)ository  institutions  (“hanks”)  inform 
their  regulators  and  law  enforcement 
about  suspected  criminal  activity.  The 
SAR  was  uj)dated  in  1999  and  again  in 
2003  (§  1020.320).  In  separate  actions 
FinCEN  expanded  the  SAR  reporting  to 
monev  services  businesses  (March, 

2000,  31  CFR  1022.320),  broker  dealers 
in  securities  (July,  2002,  31  CFR 
1023.320),  casinos  (September  2002, 

§  1021.320)  certain  futures  commission 
merchants  (November,  2003, 

§  1020.320),  life  insurance;  companies 
(November  2005.  1025.320),  mutual 

funds  (May,  2000,  §  1024.320),  and  non¬ 
hank  residential  mortgage  lenders  and 
originators  (31  CFR  1029.320).  All 
reporting  financial  institutions  are 
niquired  to  retain  a  copy  of  any  .SAR 
filed  and  supporting  documentation  for 
the  filing  of  the  .SAR  for  five  years.  .See 
the  above  listed  31  CTR  references  and 
31  CFR  1010.430.  These  documents  are 
nece.ssarv  for  criminal  investigations 
and  pro.secutions.  The  filing  of  a  .SAR  is 
necessary  to  prevcmt  and  detect  the 
laundering  of  money  and  other  funds  at 
the  filing  institutions. 

AffacfeH  Public:  Private  sector; 
Businesses  or  other  for-j)rofits,  not-for- 
])rofit  institutions. 

Estimated  Total  Burden  Hours: 
3,284,320. 

Dawn  D.  Wolfgang, 

Treasury  Pit  A  Clearance  Officer. 

|FK  Doc.  ;i()i:i-()17;Ki  Filed  l-28-i:i:  8:4.")  am| 
BILLING  CODE  4810-02-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

lanuary  24,  2013. 

The  Dejjartment  of  the  Treasury  will 
.submit  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review  and  clearance  in  accordance  DEPARTMENT  OF  THE  TREASURY 

with  the  Paperwork  Reduction  Act  of 

1995,  Public  Law  104-13.  on  or  after  the  Office  of  the  Comptroller  of  the 
date  of  publication  of  this  notice.  Currency 


DATES;  Comments  shonld  he  received  on  FEDERAL  DEPOSIT  INSURANCE 
or  before  February  28,  2013  to  he  CORPORATION 

a.ssured  of  consideration. 


ADDRESSES;  .Send  comments  regarding 
the  burden  estimate,  or  any  other  aspect 
of  the  information  collection,  including 
suggestion  for  reducing  the  burden,  to 

(1)  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention;  De.sk  Offi(;er  for 
Treasury,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503,  or  email  at 

()inA_Submission@OMB. EOF. GOV  and 

(2)  Treasury  PRA  Clearance  Officer, 

1750  Pennsylvania  Ave.  NW.,  .Suite 
8140,  Washington,  DC  20220,  or  email 
at  PRA@treasury.gov. 

FOR  FURTHER  INFORMATION  CONTACT; 

(io])ies  of  the  suhmission(s)  may  he 
obtained  by  (;alling  (202)  927-5331, 
email  at  PnA@treasurv.gov,  or  the  entire 
information  colle(;tion  recpiest  mavhe 
found  at  ivww. reginfo.gov. 

Financial  Management  Service  (F’MS) 

OMB  Number:  'l5W-(){)74. 

Type  o/7/ev/f?n';  Extension  without 
(;hange  of  a  cairrently  a])})rovetl 
collec.'tion. 

Title:  Electronic;  Funds  Transfer  (EFT) 
Market  Resear(;h  .Study. 

Abstract:  This  is  a  generic;  c;lciaranc;e  to 
c;c)nduc;t  c;ustomer  satisiac;tion  survevs. 
The;  need  for  these  surveys  arises  from 
Congressional  clirc;c;tive  that 
ac:c;ompanied  lc;gislation  enac:ted  in 
1990,  as  part  of  the  Dc;ht  Collc;ction 
Imjirovement  Ac:t  (Pub.  L.  104-134), 
expanding  the  sc;c)pe  of  c;hec;k  rec;ij)ients 
rc;quired  to  use  clirc;ct  deposit  to  rec;eive 
Feclc:ral  benefit  ])ayinents  (sc;e  31  II.S.C. 
3332).  Cc)ngrc;ss  clirec:tc;d  Trc;asurv  to 
“study  the  soc;ioec;onomic;  and 
demograjdiic  c;haracteristic;s  of  those 
who  c:urrently  do  not  have  Dirc;c;t 
Dejjosit  and  determine  how  hc;.st  to 
inc:rease  u.sage  among  all  grouj)s.” 

Affected  Public:  Individuals  or 
I  louseholds. 

Estimated  Total  Burden  Hours:  7,500. 

Dawn  D.  Wolfgang, 

't'reasurv  PH  A  Clearance  Officer. 

|FK  Doc.  201,3-01814  FIIikI  1-28-1;1:  8:4.3  nm| 
BILLING  CODE  4810-35-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities;  Proposed  Information 
Collection;  Submission  for  OMB 
Review 

AGENCIES;  Cffic;e  of  the  (knnjitroller  of 
the  Currenc;y,  Trc;asurv  ((X'.C);  Federal 
Deposit  lnsuranc:e  Corporation  (FDIC.); 
and  National  Credit  Union 
Administration  (NCIJA). 

ACTION;  Joint  Notic;e  and  Reque.st  for 
Comment. 

SUMMARY;  The  ()ffic:e  of  the  Comjitroller 
of  the  Currency  ((XiC);  Federal  Deposit 
Insuranc;e  Corporation  (FDIC);  and 
National  Ciredit  Union  Administration 
(NCUA)  (the  Agenc;ic;.s)  as  part  of  their 
c;ontinuing  effort  to  reduc;e  paperwork 
and  rc;sj)onclent  hurdcai,  invites  the 
genciral  jnihlic:  and  other  Federal 
agenc;ie.s  to  take  this  opportunitv  to 
c:c)nmient  on  a  new  information 
c;c)llec;tion,  as  rec]uirecl  by  the  Papeirwork 
Recluc;tic)n  Ac;t  of  1995. 

An  agenc;y  may  not  conduct  or 
sponsor,  and  a  res])ondent  is  not 
reciuired  to  respond  to,  an  information 
c;ollec;tion  unle.ss  it  displays  a  currently 
valid  (3MB  control  number.  The  (XiC, 
FDICi  and  N(iUA  are  soliciting  comment 
c;onc;erning  their  information  c;ollec;tic)n 
titled,  “Intc;ragenc;y  Apprai.sal 
Comjilaint  Form.” 

The  Offic;e  of  the  Comptroller  of  the 
Currency  ((X'.C)  is  also  announcing  that 
the  proposed  collection  of  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  c;learance  under  the 
Paperwork  Reduction  A(;t  of  1995. 
DATES;  (Comments  must  be  rec;eived  by 
February  28,  2013. 

ADDRESSES;  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  Mailstoji  (iW-11,  Attention; 
1557-NEW,  Washington,  DC  20219.  In 
addition,  c:omments  may  he  sent  by  fax 
to  (202)  049—5709  or  by  ele(;troni(;  mail 
to  regs.comments@occ.treas.gov.  You 
may  jiersonallv  insjiect  and  photo(;oj)y 
comments  at  tiie  (XXL  400  7th  .Street 
.SW.,  Washington,  D(',  20219.  For 
se(;urity  reasons,  the  (XXi  recpiires  that 
visitors  make  an  apjiointment  to  inspect 
(;omnient.s.  You  may  do  so  by  (;alling 
(202)  049-0700.  Upon  arrival,  visitors 
will  he  required  to  present  valid 
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government-issued  j)lu)to  identification 
and  to  submit  to  security  screening  in 
order  to  inspect  and  photocopy 
comments. 

Additionally.  pleas(;  send  a  copy  of 
vonr  comments  bv  mail  to:  (K',C  D(!.sk 
Officer.  l.'i,'')7-NH\V.  IJ.S.  Office  of 
Management  and  budget,  72.')  17th 
.Street  N\V.,  #H)23.').  Washington,  D(] 
2l).')t)3.  or  by  electronic  mail  to 
oira  siihiu}ssion@oiuh.m}).gov. 

FDIC:  Yon  may  submit  comments  by 
any  of  the  following  methods: 

•  FeiUmil  oRiiIonuiking  PoiUil:  ht\p:// 
www.woiijations.t’ov.  Follow  the 
instructions  for  submitting  comments. 

•  /\g(^ncv  Wei)  site:  http:// 
www.FDIC.gov/regulalions/hiw’s/ 
federal /notices. hlnil. 

•  Mail:  Robert  E.  Feldman.  Executive 
Secretary,  Attention:  Comments/Legal 
E.SS.  Federal  De])o.sit  Insurance 
Corporation,  .'i.'iO  17th  Street  NW., 
Washington,  DC,  20429. 

•  Hand  Deliveved/Conrier:  The  guard 
station  at  the  rear  of  the  .I.K)  17th  .Street 
building  (locatcid  on  F  Street),  on 
business  tlays  between  7:00  a.m.  and 
.'):()()  p.m. 

•  Email:  connnents@FDIC.go\’. 

Instructions:  Comments  submitted 

mu.st  include  “FDIC]”  and  “Interagency 
Aj)j)raisal  {]]omj)laint  Form.”  C]omments 
received  will  he  jjosted  without  change 
to  http:/ /www. FDlC.gov/regnIations/ 
laws/ fedend/not ices. ht ml.  including 
any  personal  information  provided. 

NCVA:  Interested  jjarties  are  invited 
to  submit  written  comments  to  both  the 
NCUA  FRA  Contact  and  OMb  Reviewer 
listed  here: 

•  NCVA  FRA  Co;7/uf;f;  Tracy  Crews, 
National  Oedit  Union  Administration. 
177.')  Duke  StnuU,  Alexandria.  Virginia 
22314-3428,  Fax  No.  703-837-2861 ,  or 
Email:  ()CI()maiI@ncaa.gov:  and 

•  OMR  Contact:  (lffic;e  of 
Management  and  budget;  ATTN:  Desk 
Officer  for  NCUA:  Office  of  Information 
and  Regulatorv  Affairs.  Wa.shington,  DC" 
20.')03. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
can  recpiest  additional  information  ora 
coj)y  of  the  collection  from: 

OCC:  Johnny  Vilela  or  Mary  H. 
(Jottlieh,  OC(]  C]learance  Officers,  (202) 
()49-.')490,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
(]om])troller  of  the  Currencv, 
Wa.shington,  DC  20219. 

FDIC:  b(;verlea  .S.  Cardner,  .Senior 
Examination  Specialist,  Risk 
Management  .Section,  at  (202)  898-3640, 
.Sumaya  A.  Muraywid,  Examination 
.S))ecialist.  Risk  Management  .Section,  at 
(.'573)  87.')-6620,  Richard  Folev,  (ioiin.sel. 
Djgal  Division,  at  (202)  898-3784,  Mark 
Mellon,  Counsel,  Legal  Division,  at 


(202)  898-3884,  or  S.'S!)  17th  St.  NW., 
Wasliington,  DC  20429. 

NCUA:  Laura  Todor.  Consumer 
Affairs  Officer,  N(]UA  Office  of 
(]onsumer  Protection,  177.')  Duke  .St., 
Alexandria.  VA  22314,  by  j)hone  at 
(703)  .')18-1149,  or  by  email  at 
Itodor@ncaa.gov. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U..S.(].  3.')07,  the 
Agencies  have  submitted  the  lollowiug 
])ropo.sed  collection  of  information  to 
OMb  for  review  and  clearance. 

Interagency  Appraisal  (]oniplainl 
Form — (OMB  Control  Number  0(X] 
1.').'>7-NEW;  FDIC  3()()4-NEW;  N(]UA 
3133-NEW) 

Under  section  1473(p)  of  the  Dodd- 
Frank  Wall  .Strecit  Reform  and  Consumer 
Protection  Act,'  if  the  Aj)praisal 
.Suhcommittee  (“A.SC”),  a  suhcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC), 
determines,  six  months  after  enactment 
of  that  section  [i.e.,  January  21,  2011) 
that  no  national  hotline  exists  to  receive 
complaints  of  non-com])liance  with 
appraisal  imleptmdence  standards  and 
Uniform  .Standards  of  Professional 
Api)rai.sal  Practice  (IJSPAP).  including 
complaints  from  appraisers,  individuals, 
or  other  entiti(!s  concerning  the 
improjjer  influencing  t)r  attempted 
imj)roj)er  influencing  of  a])|)rai.ser.s  or 
the  appraisal  i)roce.ss.  then  the  A.SC 
shall  establish  and  o])erate  such  a 
hotline  (“A.SC  Hotline”),  which  shall 
include  a  toll-free  telephone  numher 
and  an  email  address.  .Section  1473(p) 
further  directs  the  A.SC  to  refer 
complaints  received  through  the  A.S(] 
Hotline  to  the  approj)riate  government 
bodies  for  further  action,  which  may 
include  referrals  to  the  Agencies, 

Federal  Reserve  board.  Consumer 
Financial  Protection  bureau,  and  State 
agenc;ies.  The  ASC  determined  that  a 
national  appraisal  hotline  does  not  exist 
at  a  meeting  held  on  January  12,  2011, 
and  a  notice  of  this  determination  was 
jjuhli.shed  in  the  Federal  Register  on 
January  28.  2011  (76  FR  .'5161). 

Currently,  the  A.S(]  is  in  the  process  of 
e.stahlishing  the  A.SC  hotline,  which  will 
refer  complaints  to  ap])ropriate  state  and 
f(!deral  regidators. 

Repre.sentatives  from  the  Agencies, 
the  Federal  Reserve  board,  and  the 
(]onsumer  Financial  Protection  bureau 
have  been  meeting  to  establish  a  i)rocess 
to  facilitate  the  referral  of  com])lainl.s 
received  through  the  A.S(]  Hotline  to  the 
appro])riate  federal  financial  institution 
regulatory  agency  or  agencies.  3’he 

'  Dodd-Frank  Wall  .Stnail  Koldrm  and  Consunior 
Froloction  Act  §  147:t,  Fill).  L.  11]-20:t,  124  .Slat. 
i:t7().  Inly  21. 2010;  12  l)..S.(;.  S  ;i:i.')l (i). 


Agencies  and  the  k'ederal  Reserve  board 
have  developed  the  Interagency 
Appraisitl  (lomplaint  Form  to  collect 
information  neces.sary  to  take  further 
iictioii  on  the  complaint.  In  preparing 
this  notice,  the  Agencies  luive  aviiiled 
themselves  of  all  means  rea.sonahly 
avtiilable  to  dtttermine  accurate 
estimates  of  the  number  of  complaints 
they  anticijiate  receiving  as  the  result  of 
the  Interagencv  Appraisal  (lomplaint 
Form. 

Description  of  the  Interagency 
Appraisal  (lomplaint  Form 

'file  Agencies  and  the  Federal  Reserve 
board  developed  the  Interagency 
Ap]irai.sal  (]omj)laint  Form  for  use  by 
tho.se  who  wish  to  file  a  formal,  written 
comjilaint  that  an  entity  .subject  to  the 
jurisdiction  of  one  or  more  Agencies  or 
the  Federal  Reserve  board  has  failed  to 
comjilv  with  the  ajipraisal 
independence  standards  or  USPAP.  The 
Interagency  Ajijirai.sal  Comjilaint  Form 
is  designed  to  collect  information 
necessary  for  one  or  more  Agencies  or 
the  Federal  Rctservc!  board  to  taki; 
further  action  on  a  complaint  from  an 
appraiser,  other  individual,  financial 
institution,  or  other  entities.  Each 
appropriate  Agency  or  the  Federal 
Reserve  board  will  use  the  information 
to  take  further  action  on  the  comjilaint 
to  the  extent  it  rehites  to  an  issue  within 
its  juri.sdiction.  The  Federal  Reserve 
board  will  be  seeking  apjiroval  for  the 
Interagency  Ajipraisal  (loinjihiint  Form 
through  a  .sejiarate  notice. 

(lomment  Summary 

In  the  Federal  Register  of  October  22. 
2012  (77  FR  64.')9.')).  the  Agencies 
jiuhlished  a  60-day  notice  requesting 
jnihlic  comment  on  the  Interagency 
Ajijnaisal  Comjilaint  Form  and  the 
collection  of  information.  The  Agencies 
rec:eived  one  comment  letter  signed  by 
two  jirofessional  ajijiraiser 
organizations. 

The  comment  letter  exjiressed  the 
view  that  Congress  intended  tlnit  the 
A.SC  Hotline  would  be  u.sed  solelv  for 
coinjjlaints  concerning  ajijiraiser 
indejiendence.  The  i;omment  letter 
further  recommended  that  the  A.SC 
ntjiorl  stati.stical  summaries  of 
information  about  the  numher  and 
disjiosition  of  comjilaints  received  by 
the  hotline,  but  that  it  refrain  from 
disclosing  the  identities  of  the  jiarties 
involved.  Finally,  the  comment  letter 
urged  the  Agencies  to  consider  the 
imjiact  on  .state  agencies  if  the 
Interagency  Ajijirai.sal  Comjilaint  Form 
is  not  limited  to  ajijirai.ser  indejiendence 
issues. 

The  Agencies  carefully  considered  the 
comment  received  and  note  that  this 
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notice  concerns  only  the  development 
by  the  Agencies  of  the  Intcnagency 
A])])raisal  Complaint  Form.  The 
Agcmcies  note  that  the  ASCi  is 
res|)onsihle  for  the  develoi)ment  of  the 
A.SC  Hotline,  including  establishing  a 
l)rocess  for  receiving  comi)laints, 
identifying  the  appropriate  Federal  or 
.State  regulator,  referring  the  complaints 
to  such  regulator,  and  providing  rei)orts 
on  the  com])laints  received.  The 
development  of  that  process  is  outside 
the  scope  of  this  notice,  and  the 
Agencies  cannot  comment  on  behalf  of 
the  A.SC,  an  inde])endent  agency. 
However,  the  Agencies  note  that  the 
A.SC  is  not  responsible  for  developing 
the  Interagency  A])j)raisal  Complaint 
Form. 

The  Agencies  develoj)ed  the 
Interagency  Ajipraisal  Complaint  Form 
as  a  means  to  efficiently  collect 
information  in  circumstances  where  the 
A.SC  determines  the  OCC,  FDIC.  or 


NCUA  is  the  a])proj)riate  regvdator. 
While  the  Interagency  A])prai.sal 
Complaint  Form  is  focu.sed  on 
com])laints  regarding  appraisal 
inde])end(!nce  standards  and  ll.SFAF, 
the  Agencies’  responsibilities  for 
considering  complaints  extends  hevond 
these  concerns,  and  the  Agencies  intend 
to  consider  all  received  complaints  in  a 
consi.stent  manner,  regardless  of  their 
source.  As  a  practical  matter,  the 
Agencies  expect  to  receive  complaints 
concerning  appraisers  from  a  varietv  of 
sources,  and  that  only  some  of  tho.se 
complaints  will  have  been  directed  to 
the  Agencies  via  the  A.SC  Hotline.  The 
Agencies  believe  it  is  important  to  u.se 
a  form  that  is  general  and  flexible 
enough  to  allow  a  com])lainant  to 
express  the  nature  of  a  complaint 
without  restricting  what  tvjjes  of 
comjilaints  are  allowable.  Moreover,  a 
.State  entity  is  not  recjnired  to  use  the 


Interagency  Aj)j)rai.sal  Complaint  Form 
and  the  Agencies’  u.se  of  the  form  need 
have  no  impact  on  any  existing  .State 
complaint  processes.  The  Agencies  and 
the  Federal  Reserve  hoard  develo])ed 
the  Interagency  A]iprai.sal  Complaint 
Form  for  their  own  u.se,  and  the  burden 
estimates  are  limited  to  complaints  each 
of  the  Agencies  reasonahlv  anticipates 
receiving  from  A.SC  Hotline  referrals. 
.Such  estimates  are  not  intended  to 
encompass  the  total  complaints  received 
by  the  ASC  through  the  A.SC  Hotline, 
the  total  nnmher  of  complaints  referred 
by  the  A.SC  to  the  appropriate 
regnlator(s),  or  the  total  complaints 
(jxpected  to  he  rciceived  independent  of 
A.SC  Hotline  referrals. 

Burden  Estimates 

The  OCC,  FDIC  and  NCUA  estimate 
that  the  burden  of  this  collection  of 
information  is  as  follows: 


Interagency  appraisal  complaint  form 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Annual 
number  of 
responses 

Burden  per 
response 

Total  hours 

OCC  . 

1,500 

1 

1,500 

0.5 

750 

NCUA  . 

300 

1 

300 

0.5 

150 

FDIC  . 

200 

1 

200 

0.5 

100 

Total  . 

2,000 

1,000 

OCC 

OMB  Conlvol  Nunihar:  l.'j.')7-NFW. 
Es1inuil(^ci  Nuiiih(^r  of  Btispondants: 
l.'jQO. 

Estimatod  Burdon  por  Bes{)onso:  ()..‘5. 
Estiinotod  Tot(d  Annucd  Biirdon:  750. 

EPIC 

OMB  Control  Niiinbor:  3()(i4-NEW. 
Estiinatod  Nuinbor  of  Bospondonts: 
200. 

Estimatod  Burden  per  Besponse:  0..'i. 
Estimated  Toted  Annind  Barden:  100. 

NCUA 

OMB  Control  Number:  3133-NE\V. 
Estimated  Number  of  Bes})ondents: 
300. 

Estimated  Burden  per  Besponse:  0..'j. 
Estimated  Total  Anmud  Burden:  1.10. 
Comments  c:ontiniie  to  he  invited  on: 
(a)  Whether  the  collection  of 
information  is  nec;essary  for  the  pro])er 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility: 

(h)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  collection 
of  information: 

(c)  Wavs  to  enhance  the  (piality, 
utility,  and  clarity  of  the  information  to 
he  collected: 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 


through  the  u.se  of  automated  collection 
techniciues  or  other  forms  of  information 
tei:hnology:  and 

(e)  Estimates  of  cajntal  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dal(!(l:  lanuary  22.  201  :t. 

Michele  Meyer, 

Assistcml  Director,  iMgislalive  and  Begiilatary 
Activities  Division.  OCC. 

IJated:  lanuary  22.  201  :i. 

Roliert  E.  Feldman, 

Executive  Secrelarv.  Federal  Deposit 
Insurance  Corporation. 

Haled:  lanuary  10,  201  :i. 

Mary  Kiipp, 

Secretary  of  the  Board.  NCltA. 

|FK  Doc.  201  :i-(n Filed  l-2H-i:i:  iiinl 

BILLING  CODE  7535-01-P;  6714-01-P;  P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Country  Exposure 
Report  (FFIEC  009)  and  Country 
Exposure  Information  Report  (FFIEC 
009a) 

AGENCY:  Office  of  the  Uomptroller  of  the 
Currency  (OC(]),  Treasury:  Hoard  of 
Governors  of  the  Federal  Reserve 
.System  (Board):  and  Federal  Deposit 
Insurance  Coi'iioration  (FDIC). 

ACTION:  Joint  notice  and  request  for 
comment. 


SUMMARY:  The  OCC.  the  Board,  and  the 
FDKi  (the  “agencies”)  are  .seeking  public 
comment  on  a  proposal  to  extend  and 
revise  the  currently  ajijiroved 
information  collections  containeil  in  the 
Country  Exposure  Report  (I‘T''lEC  009) 
and  the  Country  Exposure  Information 
Report  (FFIEC  ()09a).  The  agencies  are 
all  members  of  the  Federal  Financial 
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In.stitiitions  Examination  Council 
(FFIEC),  which  has  ai)])rov(;(l  the 
agencies’  pnhiication  (»f  proposed 
revisions  to  the  FFIEC',  009  and  FFIEC 
OOtta  reports  to  collect  additional 
information  on  exjmsures  to  foreign 
entities.  The  agencies  will  review  the 
comments  and  recommendations 
received  to  determine  the  extent  to 
which  the  FFIEC^  should  modify  the 
rej)orts.  The  agencies  will  then  submit 
the  r(ij)orts  to  the  IJ.S.  Office  of 
Management  and  Budget  (C)MB)  for 
review  and  approval. 

DATES:  ('omments  mu.st  he  siihmitted  on 
or  before  April  1.  201.8. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments 
.should  refer  to  the  OMB  control  numh(!r 
and  will  he  shared  among  the  agencies. 
ADDRESSES:  (Communications  Division. 
Office  of  the  C^omptroller  of  the 
C'.urrencv.  Mail  Stojj  OW-ll,  Attention: 
1.1.17-0100,  Washington.  DC  20219.  In 
addition,  comments  mav  he  sent  hv  fax 
to  (202)  049-170*)  or  by  electronic  mail 
to  r(i}’s.c()mnifints@occ.iiv(ts.gov.  You 
may  pcasonally  inspect  and  photocopy 
comments  at  the  OCX’,,  400  7th  Street 
SW.,  Washington.  DC  20219.  For 
.security  reasons,  the  (XXi  recpiires  that 
visitors  make  an  aj)])ointment  to  inspect 
comments.  Yon  may  do  .so  hv  calling 
(202)  049-0700.  Upon  arrival,  visitors 
will  he  re(|uired  to  present  valid 
government-i.ssued  ])hoto  identification 
and  submit  to  security  screening  in 
order  to  insi)ecl  and  photocopy 
comments. 

All  comments  received,  including 
attachments  and  other  sup])orting 
materials,  are  part  of  the  j)uhlic  record 
and  subject  to  public  disclosure.  Do  not 
enclose  any  information  in  your 
comment  or  snj)])orting  materials  that 
you  consider  confidential  or 
inapj)ropriate  for  i)uhlic  disclosure. 

Additionally,  please  send  a  copy  of 
your  comments  by  mail  to:  OCX]  Desk 
Officer.  1 117-1  ()(i.  IJ.S.  Office  of 
Management  and  Budget.  721  17th 
Street  NW.,  #10281,  Wa.shington.  DU 
20108.  or  emailed  to  oira 
siil)nussi()n@onih.nc)p.^ov. 

liocird:  You  may  submit  comments, 
identified  by  Fl’HXJ  009  or  FFIECJ  00‘)a, 
hv  any  of  the  following  methods: 

A'^ancy  Woh  Site:  http:// 
w’ww.fedenilresen’e.gov.  Follow  the 
instructions  for  submitting  comments 
on  the  htt p://\\’n’w.federalreserve.go\’/ 
genendinfo/foia/ProposedHegs.cfni. 

Fedend  eihileiuaking  Ported:  http:// 
w’ww.regulations.gov.  Folh)w  the 
instructions  for  submitting  comments. 
Enuid: 

ivgs.comnients@federalreseive.gov. 


Include  the  OMB  control  numher  in  the 
subject  line  of  the  message. 

/v\X:  202^12-881*)  or  202-412- 
8102. 

Mail:  Rohcirt  diW.  l*'rierson,  Secr(Uarv. 
Board  of  Uovernors  of  the  Federal 
Re.serve  System,  20th  Street  and 
C’,on,stil\ition  Avenue  NW..  Washington, 
DU  20111. 

All  public  comments  an;  available 
from  the  Board’s  Web  site  at  http:// 
www.federahvseive.gov/generalinfo/ 
foia/Proposediiegs.cfin  as  submitted, 
except  as  necessarv  for  technical 
rea.sons.  Accordingly,  your  comments 
will  not  he  edited  to  remove  any 
identifying  or  contact  information. 

Public  comments  may  also  he  viewed 
electronic;ally  or  in  paj)er  in  Room  MP- 
100  of  the  Board’s  Martin  Building  (20th 
and  U  Streets  NW.)  between  9  a.m.  and 
1  j).m.  on  weekdays. 

FDKi:  You  may  submit  written 
comments,  which  should  refer  to 
“(Country  Exposure  Reports.  8004- 
0017,”  by  any  of  the  following  methods: 

Agency  Web  Site:  http:// 

WWW. fdic.gov/regn  hit  ions/ laws/ federed/ 
propose.htinl.  Follow  the  instructions 
for  submitting  comments  on  the  FDKJ 
Web  site. 

Federal  elhdeinaking  Portal:  httj):// 
www.regalations.gov.  Follow  the 
instructions  for  submitting  comments. 

Email:  (Comment s@FDl(i.gov.  Incliuh! 
“(Country  Ex])osure  Reports,  8004- 
0017”  in  the  .suhj(;ct  line  of  the  me.ssage. 

Mail:  Rolant  E.  Feldman,  Ex(;cntive 
Secretary,  Attention:  (Comments,  FDKJ, 
110  17th  Street  NW.,  Washington.  DU, 
20429. 

Hand  Deliverv/Courier:  Uuard  station 
at  the  rear  of  the  110  17th  Street 
Building  (located  on  F  Street)  on 
husine.ss  days  between  7  a.m.  and  1  p.m. 

Public  Inspection:  All  comments 
received  will  lx;  posted  without  change 
to  http://www.fdic.gov/reguiations/iaws/ 
federal/jiroiiose/html  includiiig  any 
])ersonal  information  provided. 
Uomments  may  he  inspected  at  the  FDIU 
Public  Information  (Jenter,  Room  E- 
1002,  8101  Fairfax  Drive,  Arlington,  VA 
22220.  between  9  a.m.  and  1  p.m.  on 
business  days. 

Additionally,  commenters  may  send  a 
cojyv  of  their  comments  to  the  OMB 
d(;sk  officer  for  tin;  agencies  hv  mail  to 
the  Office  of  Information  and  Regulatory 
Alfairs,  IJ.S.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  10281,  721  17lh  Street  NW., 
Washington.  DCJ  20108,  or  by  fax  to 
202-891-0974. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  or  a  copy  of  the 
collections  may  he  reqne.sted  from: 

OCC:  Mary  H.  Gottlieb  or  Johnny 
Vilela,  OCXJ  Ulearance  Officers,  202- 


049-1490,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
CJomptroller  of  the  Uiirrencv, 

Wa.shington,  DU  20219. 

/loom;  Uynthia  Avouch,  Federal 
Reserve  Board  C'.learance  Officer,  202- 
412-8829.  Division  of  Research  and 
Stati.stics,  Board  ofCJovernors  of  the 
Federal  Re.serve  System.  20th  and  (J 
Streets  NW.,  Washington,  DCJ  20111. 
Teleconnnunic:ations  Device  for  the  Deaf 
(TDD)  users  may  call  202-208^809. 

FDiC:  (Jary  Kuiper,  CJounsel,  (202) 
898-8877,  Legal  Division.  Federal 
Deposit  Insurance  (Corporation,  110  17th 
Street  NW.,  Washington.  DCC  20429. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  reejuirements  of  the 
Pajierwork  Reduction  Act  (PRA)  of  1991 
(44  U..S.(J.  chapter  81),  an  Agency  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  a  collec:tion  of  information  unless  it 
dis])lays  a  currently  valid  OMB  control 
numher.  “(Collection  of  Information”  is 
defined  in  44  IJ.S.fC.  8102(8)  and  1  UFR 
1820.8(c)  anil  includes  Agency  reipiests 
or  requirements  that  memhers  of  the 
public  submit  reports,  keej)  records,  or 
provide  information  to  a  third  party. 
Section  8100(c)(2)(A)  of  the  PRA  (44 
IJ.S.(C.  8100(c)(2)(A))  reipiires  Federal 
Agencies  to  provide  a  00-day  notice  in 
the  Federal  Register  concerning  each 
))ropo.sed  collection  of  information, 
including  each  jiroposed  extension  of  an 
existing  collection  of  information, 
hiifore  submitting  the  collection  to  OMB 
for  a])])roval.  To  conq)ly  with  this 
re(|nirenient.  the  0(C(C,  the  Board,  and 
the  FDIU  are  puhli.shing  notice  of  the 
propo.sed  collection  of  information  set 
forth  in  this  document. 

(Jountry  Exposure  Report  (FFIEU  009) 
and  (Jountrv  Exposure  Information 
Report  (FFIEU  009a)— OMB  Gontrol 
Numbers:  OUU,  1117-0100;  Board, 
7100-0085;  FDIU,  8004-0017— 
Extension 

Proposal  to  extend  for  three  yisars, 
with  revision,  the  following  currentlv 
a])proved  collections  of  information: 

Hepoil  Titles:  Uountry  Exposure 
Re])ort  and  (Country  Exjjosure 
Information  Rej)ort. 

Ihirm  Numbers:  FFIEU  ()()*)  and  FF1E(J 
()()9a. 

Frequenev  of  Response:  Quarterly. 

Affected  Public:  Busine.ss  or  other  for 
profit. 

OUU 

OMR  Numher:  1 117-0100. 

Estimated  Numher  of  Respondents:  1 0 
(FFIEU  009),  9  (FFIEU  009a). 

Estimated  Average  Time  per 
Response:  111  burden  hours  (FFIEU 
009),  0  burden  hours  (FFIEU  009a). 
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Estinuitini  Total  Annual  Buvdan:  .14 
l)ur(len  liours  (FFIEC  ()(H)a). 

Hoard 

OMB  Nuinhar:  yiOO-OOl.l. 

Hsliinatad  Nuinhar  of  Baspondanis:  42 
(FFlEC:  009),  .32  (FFIEC  009a). 

Estimated  Aveiage  Tima  par 
Basponsa:  11.1  l)ur(lon  liours  (FFIEC] 

009),  0.0  bunion  hours  (FFIEC]  009a). 

Estimatad  Toted  Annmd  Burdan: 
19,320  burdon  liours  (FFIEC  009),  708 
bunion  hours  (FFIEC]  009a). 

I'DIC 

OMB  Nnmhar:  3004-001  7. 

Estimatad  Nnmhar  of  Baspondants:  1 7 
(FFIEC]  009),  9  (FFIEC  009a). 

Estimatad  Avaraga  Tima  par 
Basponsa:  ll.l  burdon  hours  (FFIEC] 

009),  0  burdon  hours  (FFIEC]  009a). 

Estimatad  Toted  Annued  Burdan: 

7,820  bunion  hours  (FFIEC  009),  210 
burdon  hours  (FFIEC  009a). 

Oanareil  Dasariptiem  of  Bapen  ts 

Tbo  C]ouutry  Exposure  Report  (FFIEC] 
009)  is  filed  (juartorly  with  tbo  agoiicios 
and  provides  inforiiiatiou  on 
iiitoriiational  claims  of  II.S.  banks, 
.savings  associations,  and  bank  holding 
companios  that  is  used  for  .su])orvisorv 
and  analytical  pur])osos.  The 
inforniation  is  used  to  monitor  tbo 
foreign  country  oxiiosuros  of  reporting 
institutions  to  dotorniino  the  degree  of 
risk  in  their  jiortfolios  and  assess  the 
potential  risk  of  lo.ss.  The  Country 
Ex|)osure  Inforniation  Report  (FFIEC] 
009a)  is  a  sujijilement  to  the  FFIEC  009 
and  jirovides  iniblicly  available 
information  on  material  foreign  country 
exjiosures  (all  exposures  to  a  country  in 
excess  of  1  jiercent  of  total  as.sets  or  20 
percent  of  cajiital,  whichever  is  less)  of 
II.S.  banks,  savings  associations,  and 
bank  holding  companies  that  file  the 
FFIEC  009  report.  As  part  of  the  Country 
Exposure  Informatioii  Report,  reporting 
institutions  also  must  furui.sh  a  list  of 
countries  in  which  they  have  lending 
exposures  above  0.7.1  percent  of  total 
assets  or  1.1  iiercent  of  total  cajiital 
whichever  is  less. 

Beie:kgre)nne1  for  tha  Proposad  Ohemgas 

The  nature  of  U.S  hank  ex])o.sure 
abroad  has  shifted  considerably  since 
the  FFIEC  009  rejiort  was  first 
introduced  in  1977,  and  jirevious 
revisions  have  not  kejit  jiace  with  those 
changes.  Initially,  the  agencies’  jirimary 
concern  focused  on  the  jiossihility  of 
sizeable  lo.sses  to  U.S.  hanks  from 
foreign  exjiosure  to  sovereigns  and 
hanks  in  Latin  America,  es|)ecially  as  a 
result  of  the  imjiosition  of  exchange 
controls  that  would  jirevent  rejiayment 
of  credits  originated  in  the  U.S. 


Accordingly,  rejiorting  was  limited  to 
three  categories  of  claims:  “jiuhlic,” 
“hanks,”  and  “other,”  with  the  last 
category  including  all  corjiorate  and 
retail  credits.  Since  then,  hanks  have 
significantly  increased  their  exjiosure  to 
the  jirivate,  non-hank  sectors  of 
economies  around  the  world,  increasing 
the  Jiossihility  that  losses  could  occur 
even  ill  the  absence  of  a  .sovereign 
default  or  the  imjiositiou  of  exchange 
controls. 

It  liecame  evident  during  the  recent 
financial  crisis  that  the  level  of  detail 
jirovided  in  the  current  rejiort  was 
insufficient  to  cajiture  the  evolving  risks 
from  U.S.  institutions’  foreign 
exjiosures.  In  resjionse,  hanks 
increasingly  jirovided  additional 
inforniation  in  other  jiiihlic  disclosures, 
including  filings  with  the  Securities  and 
Exchange  Commission  (e.g.,  in 
Quarterly  Rejiorts  on  Form  lO-Qand 
Annual  Rejiorts  on  Form  lO-K),  about 
exjiosure  to  a  selected  grouji  of 
countries.  That  inforniation  is  drawn 
from  hanks’  internal  calculations  of 
foreign  exjiosure,  and  therefore  differed 
from  the  amounts  rejiorted  in  the  FFIEC 
009  rejiort,  which  is  based  on  a  single 
standardized  metluKlology  for 
calculating  and  rejiorting  such  foreign 
exjiosure.s  across  all  institutions,  and 
the  amounts  jiuhlicly  disclosed  in  the 
FFIEC’s  Country  Exjiosure  Lending 
Survey  statistical  release  and  the  FFIEC 
009a  rejiort,  which  are  extracted  from 
the  FFIEC  009  rejiort.' 

The  FFIEC  009  rejiort,  as  it  is 
jirojiosed  to  he  revi.sed,  would  serve  an 
imjiortant  jiurjiose  by  ensuring 
consi.stency  of  rejiorting  across 
institutions  for  a  munher  of  imjiortant 
conijionents  of  foreign  country 
exjiosure.  The.se  data  would  allow 
sujiervisors  to  comjiare  the  amount  of 
one  institution’s  exjiosures  to  those  of 
its  jieers  for  a  country  or  set  of 
countries,  to  analyze  the  aggregate 
exjiosure  of  U.S.  hanks  to  foreign 
creditors,  and  to  monitor  trends  in 
exjiosures.  The  revised  FFIEC]  (K)9a  data 
would  allow  market  jiarticipauts  to 
analyze  more  detailed,  aggregate 
exjiosure  data.  The  FFIEC]  009  rejiort  is 
not  a  suhstitute  for  other  more  detailed 
.sujiervisorv  data  or  internal 
management  information. 

The  revised  FFIEC  009  and  f'’FlEC] 
OOtIa  rejiorts  are  jirojiosed  to  he  effective 
June  30,  2013. 

'  Till!  f|um'l(!rlv  stiitislit:al  riilonsii  ami  intliviiliial 
inslitutiiin.s'  FKII-X’,  OOaa  rapoiis  can  bo  a(:(:(!sso(l  at 
hllp://nnu\IJw(:.<>()v/I:I(i.htni. 


Proposed  Changes  to  tha  Infeumeition 
Collae:tiem 

In  resjionse  to  these  issues,  the 
agencies  have  develojuid  recommended 
imjirovements  to  the  rejiorting  of  foreign 
country  exjiosure  data  by  U.S.  rejiorting 
institutions  on  the  FFIEC  009  and  FFIEC 
009a  rejiorts.  The  changes  are  designed 
to  imjirove  the  utility  of  the  data  for 
jiolicy  makers,  hank  sujiervisors,  and 
market  jiarticijiauts. 

Ill  broad  terms,  the  jirojiosed  revisions 
to  the  FFIEC]  009  rejiort  would  increase 
the  numher  of  counterjiarty  categories, 
add  adilitional  information  on  the  tyjie 
of  claim  being  rejiorted,  jirovide  details 
on  a  limited  munher  of  risk  mitigants  to 
helji  Jirovide  jiersjiective  to  currently 
rejiorted  gro.ss  exjiosure  nnmhers,  add 
more  detailed  rejiorting  of  credit 
derivatives,  and  add  the  United  States 
as  a  country  row  to  allow  reconciliation 
between  a  rejiorting  institution’s  FFIEC 
009  rejiort  and  its  Consolidated 
Financial  Statements  for  Hank  Holding 
Ckimjianies  (FR  Y-9C];  OMH  No.  7100- 
0128)  or  Consolidated  Rejiorts  of 
Ciondition  and  Income  for  a  Hank  with 
Domestic  and  Foreign  Offices  (Call 
Rejiort;  FFIEC  031;  OMH  Nos.  7100- 
0030,  3004-00.12,  1.1.17-0081),  as 
ajijirojiriate,  and  exjiand  the  entities 
that  mu.st  rejiort  to  include  .savings  and 
loan  holding  comjianies  (SLHCs).  The 
sjiecific  jirojiosed  changes  are  discussed 
ill  more  detail  below. 

First,  the  numher  of  exjiosure 
categories  would  he  increased.  The 
FFIEC]  009  rejiort  currently  has  three 
categories  for  claims:  “hank,"  “jiuhlic,” 
and  “other.”  'Fhe  revi.sed  form  would 
sjilit  the  “other”  category  into 
“corjiorate,”  “household,”  and  “nou- 
hank  financial  iu.stitutions.”  This 
projio.sed  di.saggregation  will  allow 
sujiervisors  and  the  jiuhlic  to  better 
analyze  risks  by  counterjiarty  type. 

Second,  the  revisions  would  include 
a  memoraudum  item  for  the  amount  of 
claims  held  in  the  form  of  securities 
held-to-maturity  (HT.M)  and  availahle- 
for-sale  (AFS),  jiroviding  additional 
information  on  this  tyjie  of  foreign 
country  exjiosure,  which  may  jKirform 
differently  under  stressed  conditions 
than  loans  or  leases. 

Third,  the  revisions  would  include 
memoraudum  information  on  collateral 
jiledged  against  claims.  Ckillateral 
jiledged  against  a  claim,  for  examjile  in 
rejiurcha.se  tran.sactious,  can  reduce 
ri.sk;  with  the  jirojio.sed  revisions,  the 
FFIEC  ()()?)  would  include  iuformatiou 
on  such  mitigants  for  the  fir.st  time. 

Ckil lateral  held  against  claims  would  he 
rejiorted  on  a  gro.ss  basis,  and  would 
include  additional  information  on  the 
amount  of  such  collateral  that  is  iu  cash. 
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that  is  held  in  the  same  country  as  the 
claim  against  which  it  is  pledged,  and 
that  is  in  the  form  of  repurchase  or 
.securities  lending  agreements.  The 
proposed  new  data  on  collateral  held 
against  claims  will  provide  information 
for  us(!rs  to  better  assess  ncit  risks  hascul 
on  their  own  assumptions  about  the 
benefits  of  the  collateral,  and  also 
should  produce  greater  insight  into 
reporting  institutions’  own  internal 
calculations  of  foreign  country 
exposure,  which  typically  take  collateral 
into  account. 

Fourth,  the  revisions  woidd  modify 
the  FFIEC  ()()9a  public  reporting 
nupiirement  for  ex})o.sure.s  to  individual 
countries.  The  threshold  triggering 
public  disclosure  would  remain,  as 
currently  set.  at  1  percent  of  total  assets 
or  20  percent  of  total  capital,  whichever 
is  less.  However,  in  calculating  claims 
for  this  jjurpose.  institutions  would  no 
longer  subtract  local  liabilities  of  foreign 
branches  or  subsidiaries,  changing  the 
basis  of  re])orting  claims  from  transfer 
risk  to  country  risk.  This  ))ropo.sed 
change  i:ould  result  in  the  disclosure  of 
claims  for  additional  individual 
countries  for  a  given  in.stitntion. 

Fifth,  data  on  gross  credit  (hnivatives 
purchased  would  he  collectcid  for  the 
first  time.  Cross  credit  derivatives  sold 
is  already  rej)orted  on  the  FFll-X]  ()t)‘) 
report.  In  addition,  a  conservatively 
netted  (i.e..  at  the  counter])arty  and 
reference  entity  level)  version  of  credit 
derivatives  purchased  and  sold  would 
also  he  reported.  The  values  reported 
would  he  notional  amounts.  These 
proposed  additional  data  would  provide 
a  more  comj)lete  view  of  credit 
derivative  exposures. 

Sixth,  information  on  offsetting 
positions  in  the  securities  trading  hook 
would  he  reported.  Trading  books  may 
contain  closely  related  long  and  short 
positions  that  partially  or  fully  offset 
one  another,  mitigating  the  risk  inherent 
in  a  given  level  of  gross  exj)o.snre.  This 
proposed  memorandnm  itimi  would 
provide  the  portion  of  trading  assets  that 
can  he  offset  by  short  ])ositions  at  the 
level  of  the  issuer  (legal  entitv  basis) 
and  the  instrument  (debt  versus  debt; 
(Mputy  versus  ecjuity). 

.S(!venth,  the  United  .States  would  he 
added  as  a  country  for  which  exj)o.sur(!.s 
would  he  reported.  Reporting 
institutions  have  indicated  a  strong 
preference  for  including  the  U.S.  in  the 
country  rows  .so  that  amounts  reported 
on  an  in.stitntion’s  FFIEC  009  rejiort  can 
he  reconciled  to  those  re])orted  on  its  FR 
Y-‘K;  report  or  Call  Report  (FFIEC  031), 
as  a])proj)riate,  which  includes 
exj)o.snre.s  to  the  U.S. 


Eighth,  the  hanking  agencies  propo.se 
adding  SEHCs-  to  the  panel  of  entities 
that  must  file  the  FFIEC:  009  and  FFIEC 
009a.  The  propo.sfid  nivisions  would 
])rovide  data  to  analyze  the  foreign 
country  exposures  and  overall  financial 
condition  of  .SEI  ICs. 

Finally,  the  publicly  available  FFIEC'. 
009a  report  would  he  expanded  to 
include  additional  information  for  tho.si; 
individual  countries  for  which  the 
rei)orting  threshold  is  triggered.  3'his 
exj)ansion  would  incorjmrate  much  of 
the  new  iiddrmation  projjosed  to  he 
added  to  the  FFIEC  009  rei)ort— the  risk 
mitigants  of  collateral,  offsetting 
positions  for  the  trading  hook,  and 
credit  derivatives  purcha.sed;  .securities 
H'l'M  and  AFS;  and  claims  on  nonhank 
financial  institntion.s — into  the  FFIEC 
009a  re])ort.  The  proposed  revisions  to 
the  FFIEC]  009a  report  also  include 
adding  selected  data  currently  reported 
on  the  FFIEC]  00‘)  rei)ort  hut  not  on  the 
FFIEC]  009a  report — trading  assets  and 
unused  commitments  and  guarant(H!.s — 
to  properly  inform  th.e  new  information 
on  off.setting  positions  for  the  trading 
hook  and  off-halance-slieet  items.  The 
projjosed  enhancements  to  tin;  FFIEC] 
009a  report  would  provide  market 
particijiants  with  more  detailed 
aggnjgate  exposure  data  for  analytical 
pnr|)o.ses. 

Eegu/  lidsis  for  tho  Infonnation 
CjoUoction 

These  information  collections  are 
mandatory  under  the  following  statutes: 
12  U.S.C].  101  and  1817  (national  hanks). 
12  U.S.C].  1404  (federal  .savings 
a.ssociations).  12  U.S.C].  248(a).  1844(c), 
and  3900  (state  member  hanks  and  hank 
holding  companies);  12  U..S.C. 
1407a(h)(2)  and  .'1412  (savings  and  loan 
holding  companies);  and  12  U..S.C.  1817 
and  1820  (insured  state  nonmember 
commercial  and  savings  hanks  and 
insured  state  .savings  as.sociations).  'I'he 
FFIEC]  t)09  information  collection  is 
given  confidential  treatment  (.1  U.S.C]. 
.1.')2(h)(4)  and  (1))(8)).  The  FldEC  009a 
information  coll(;ction  is  not  given 
confidential  treatment. 

Ih;qiiost  for  CAmmmnt 

The  agencies  invite  comment  on  the 
following  topics  related  to  this 
collection  of  information; 

(a)  Whether  the  information 
collections  an;  necessary  for  the  projjer 
performance  of  the  agencies’  functions. 


-'I  lu!  Oodd-l-'nink  Wall  .Sli-(>i!l  Riddrm  and 
Oonsumor  I’rotnclinn  Act  (I’ul).  I,.  1 11-2()H)  was 
(niactnd  into  law  on  |ulv  2 1 .  21)10.  Title  ill  ol  the 
Dodtl-l'Yank  Act  aliolishiid  tho  OITico  ol  Thrift 
.Supervision  (OT.S)  and  transferred  all  former  (fl'.S 
anthorities  (including  rulemaking)  rdated  to  .SI.IICs 
to  th(!  Federal  Riiserve  effective  as  of  |nlv  21,  2011. 


including  whether  the  information  has 
practical  utility; 

(h)  'I'lie  accunicy  of  the  agencies’ 
estimates  of  the  burden  of  the 
information  collections,  including  the 
validity  of  the  methodology  and 
iissnmptions  used; 

(c)  Ways  to  enhance  the  (iiiality, 
utility,  and  clarity  of  the  information  to 
he  collected; 

(d)  Ways  to  minimize  the  hnrden  of 
information  collections  on  resiiondents, 
including  through  the  use  of  automated 
collection  techniejues  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capiial  or  start-uji 
costs  and  co.sts  of  operation, 
maintenance,  and  |)urcha.se  of  services 
to  provide  information. 

All  comments  will  become  a  matter  of 
public  rec:ord. 

Dated:  )anuarv  10.  2013. 

Micdinlc;  Meyer, 

Assistant  Diractor.  Lagislativa  and  l{(;gnlatorv 
Activitias  Division,  Office  of  the  Oomptroller 
of  the  (Airrency. 

Hoard  of  (Joveriiors  of  the  l-'edei  al  Reserve 
.System.  lanuary  17.  2013. 

Robert  deV.  Frierson, 

Secretarv  oj  the  Hoard. 

Haled  al  Washingloii,  DC],  ibis  I.tIIi  day  of 
lamiai'v  201 3. 

Fedei'al  Deposit  liisiii’aiice  (]or])oi’ation. 
Roller!  F.  Feldman, 

H.xecntive  Secretary. 

|FR  Doc.  2()i:i-()1Kl(i  Filed  1-28-1:);  8:4.')  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Unblocking  of  One  Specially 
Designated  National  and  Blocked 
Person  Pursuant  to  Executive  Order 
13448 

agency;  Offic:(;  of  Foreign  Assets 
Control,  Treasury. 
action:  Notice. 

SUMMARY:  'Fhe  Treasury  Dejiartment’s 
Office  of  Foreign  As.sets  Control 
(“OFA(]”)  is  publishing  the  name  of  one 
individual  whose  pioperty  and  intere.sts 
in  property  has  been  unblocked 
])ur.snant  to  Executive  Order  13448  of 
October  18,  2007  (“Blocking  Property 
and  Prohibiting  (]ertain  Tran.sactions 
Related  to  Burma")  (“E.O.  13448”). 
DATES:  The  unblocking  and  removal 
from  the  list  of  Sjiecially  Designated 
Nationals  and  Blocked  Persons  (“SDN 
List”)  of  the  individual  identified  in  this 
notice  whose  projierty  and  interests  in 
projierty  was  blocked  pursuant  to 
Executive  Order  13448  of  October  18, 
2007,  is  effective  on  )annary  24,  2013. 
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FOR  FURTHER  INFORMATION  CONTACT: 

A.ssistant  llirector.  Sanctions 
Ct)inj)lianc(!  and  Evaluation,  Office  of 
Foreign  Assets  (’.ontrol,  Dejjartnient  of 
the  Treasnrv.  Washington.  1J('.  20220, 
tel.:  202/022-2400. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

'I'his  document  and  additional 
information  concerning  OFAO  ar(; 
available  from  OFA('’s  weh  site 
(wwiv.iwasiiry.gov/ofdc)  or  via  facsimile 
through  a  24-honr  fax-on  demand 
service  tel.:  (202)  022-0077. 

Background 

On  October  18.  2007,  President 
George  W.  Bush  signed  E.O.  13448 
pursuant  to,  inter  (ilia,  the  International 
Emergenev  Economic  Powers  Act  (50 
IJ.S.G.  1701  et.  seq.).  In  E.O.  13448,  the 
President  took  additional  .steps  with 
respect  to,  and  expanded,  the  national 
emergency  chudared  in  Executive  Order 
13047  of  May  20,  1997,  to  address  the 
Government  of  Burma’s  continued 
repression  of  the  democratic  opj)o.sition 
in  Burma.  The  President  identified 
twelve  individuals  and  entities  in  the 
Annex  to  E.O.  13448  as  subject  to  the 
(iconomic  sanctions  im])o.sed  by  that 
Order. 

Section  1  of  E.O.  13448  blocks,  with 
certain  exceptions,  all  property  and 
int(!rest.s  in  projjerty  that  are  in.  or  come 
within,  the  IJnited  States,  or  that  are  or 
come  within  the  possession  or  control  of 
United  States  persons,  including  their 
overseas  branches,  of  the  persons  listed 
in  the  Annex  to  E.O.  13448.  as  well  as 
tho.se  persons  determined  by  the 
Secretary  of  the  Treasury,  aft(;r 
consultation  with  the  Secretary  of  State, 
to  satisfy  any  of  the  criteria  set  forth  in 
.snl)])aragra])h.s  (h)(i)-(h)(vi)  of  Section  1. 

On  Feornarv  5.  2008.  the  Director  of 
OFAG,  after  consultation  with  the 
Department  of  State  designated, 
j)nrsuant  to  one  or  more  of  the  criteria 
set  forth  in  Section  1,  subparagraphs 
(l))(i)-(l))(vi)  of  E.O.  13448,  the 
individual  listed  below,  who.se  property 
and  interests  in  ))roperty  were  blocked 
j)nrsnant  to  the  Order. 

On  lannarv  24,  2013,  the  Director  of 
OFAG  removed  and  unblocked  from  the 
SDN  List  the  individual  listed  below, 
whose  j)roiK;rty  and  interests  in 
])ro])erty  were  blocked  pursuant  to  E.O. 
13448:  ' 

1.  THEIN,  U  Kyaw,  503  Semhawang 
Road,  #02-29  757707,  Singa])ore;  c/o 
Air  Bagan  Moldings  Pte.  Ltd., 
imdetermined;  c/o  Htoo  Wood  Products 
Pte.  Ltd.,  undetermined;  c/o  Pavo 
Aircraft  Leasing  Pte.  Ltd., 
undetermined;  c/o  Pavo  Trading  Pte. 
Ltd.,  undetermined;  DOB  25  Oct  1947; 


nationality  Burma;  citizen  Burma; 
National  ID  No.  S2733059)  (Singajjore) 
issued  07  Jnl  2005;  j)ermanent  resident 
Singa|)ore  (individual)  |BURMA|. 

l)al(!(l:  lamiarv  24.  2013. 
y\clam  ).  S/.iiliin, 

Director.  Office  of  Foreign  Assets  Oontrol. 
Il'K  Doc.  ^OI.S-IIIK.S.S  Kilful  1-2K-1.3:  K:4.'j  am) 
BILLING  CODE  4810-AL-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Designation  of  Individuals  Pursuant  to 
Executive  Order  13413 

agency:  Office  of  Foreign  Assets 
Gontrol,  Treasnrv. 
action:  Notice. 

SUMMARY:  'rhe  Treasury  Department’s 
Office  of  F’oreign  A.s.sets  Gontrol 
(“OFAG”)  is  jmhlishing  the  name  of  two 
individuals  whose  property  and 
interests  in  pro])erty  have  been  blocked 
pursuant  to  Executive  Order  13413  of 
Octohcir  27,  2()()(i,  “Blocking  Property  of 
Gertain  Persons  Gontrihnting  to  the 
Gonflict  in  the  Democratic  Republic  of 
("ongo.” 

DATES:  The  designation  by  the  Director 
of  OFA(]  of  the  two  individuals 
identified  in  this  notice,  pursuant  to 
Executive  Order  13413  of  October  27, 
2008,  was  effective  on  January  24,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director  for  Sanctions 
Gom])liance  and  Evaluation,  Office  of 
Foreign  Assets  Gontrol,  Department  of 
the  Treasnrv,  Washington,  DG  20220. 
tel.:  202/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  OFAG  are 
available  from  OFAG’s  web  site 
{\\'i\’\\'.tre(is.gov/of(ic)  and  via  facsimile 
through  a  24-honr  fax-on  demand 
.service,  tel.:  (202)  022-0077. 

Background 

On  Octohiii'  27,  2000,  the  President 
sigiKid  Executive  Order  13413  (the 
“Order”  or  “E.O.  13413”)  pursuant  to. 
inter  (ilid,  the  International  Emergency 
Economic  Powers  Act  (50  IJ.S.G.  1701  et 
seq.)  (lEEPA)  and  section  5  of  the 
United  Nations  Participation  Act,  as 
amended  (22  U.S.(J.  287c)  (UNPA).  In 
the  Order,  the  President  found  that  the 
situation  in  or  in  relation  to  the 
Democratic  Rejnihlic  of  the  Gongo 
constitutes  an  nnnsnal  and 
extraordinary  threat  to  the  foreign 
policy  of  the  United  States  and  imposed 


.sanctions,  and  authorized  additional 
sanctions,  to  address  that  threat. 

Section  1  of  the  Order  blocks,  with 
certain  exce])tion.s,  all  proj)erty  and 
interests  in  proj)erty  that  are  in.  or 
thereafter  come  within,  the  United 
States,  or  within  the  possession  or 
control  of  United  States  persons,  of  the 
pcir.sons  identified  by  the  I’resident  in 
the  Annex  to  the  Order,  as  well  as  tho.se 
p(;rsons  (letermimid  by  the  Secretary  of 
the  Treasnrv,  after  consultation  witli  the 
Secretary  of  State,  to  meet  any  of  the 
criteria  .set  forth  in  .snh|)aragraph.s 
(a)(ii)(A)-(a)(ii)(G)  of  Section  1  of  the 
Order. 

On  lannarv  24.  2013.  the  Director  of 
OFAG  exercised  the  Secretary  of  the 
Treasury’s  authority  to  designate, 
jnirsnant  to  one  or  more  of  the  criteria 
.set  forth  in  Section  1  of  the  Order,  the 
two  individuals  listed  below,  whose 
projierty  and  interests  in  jjroperty 
therefore  are  blocked  ])nr.snant  to  E.O. 
13413. 

The  listing  of  the  blocked  individuals 
apjjears  as  follows: 

1.  RUNIGA,  Jean-Marie  Rngerero 
(a.k.a.  RUNIGA.  Jean-Marie  Lngerero); 
DOB  September  17.  1900;  POB 
Democratic  Republic  of  the  (Jongo 
(individual)  IDRGONGOJ 

2.  BADEGE.Eric;  DOB  1971; 
Lieutenant  G.olonel;  Alternate  Title; 
Golonel  (individual)  IDRGONGOj 

Dated:  Jainiarv  24.  2013. 

Adam  |.  S/.uhin, 

Director.  Office  of  Foreign  Assets  OontroL 
|FK  Doe.  2()i:)-(nHri4  Filed  l-2K-i:i;  H;4.'i  :iiii| 
BILLING  CODE  4810-AL-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  reque.st  for 
comments. 

SUMMARY:  The  Dejiartment  of  the 
Treasnrv,  as  jiart  of  its  continuing  effort 
to  reduce  paiierwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
o|)portunitv  to  comment  on  propo.sed 
and/or  continuing  information 
collections,  as  recjuired  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  .should  be 
received  on  or  before  April  1. 2013  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawrence,  Internal  Revenue 
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Service.  Room  8129.  1111  Constitution 
Avenue  N\V.,  Wasliington,  DC]  20224. 

FOR  FURTHER  INFORMATION  CONTACT; 
Requests  for  additional  information 
sliould  be  directed  to  Allan  Hopkins  at 
Internal  Revenue  Service.  Room  0129, 
1111  Constitution  Avenue  N\V., 
Washington.  IXi  20224,  or  at  (202)  022- 
0005,  or  through  the  Internet  at 
Allan. M.H()pkins@irs. gov. 

SUPPLEMENTARY  INFORMATION: 

OMIi  Nuiu/jer;  1545-1707. 

Titia:  TD  8*157 — Kstate  Tax;  Form  700. 
Fxtension  to  File  (RE(i— 100511-00. 

Final). 

Ahsiract:  This  collection  involves 
regulations  relating  to  the  filing  of  an 
application  for  an  automatic  0-month 
extension  of  time  to  file  an  estate  tax 
return  (Form  700).  The  regulations 
j)rovide  guidance  to  executors  of 
decedents’  estates  on  how  to  ijro|)(;rly 
file  the  application  for  the  automatic 
extension. 

Typo  of  liaviaw:  Extension  of  a 
currently  apjjroved  collection. 

Affoclod  Public:  Individuals  or 
Households. 

Hstinuitcd  Number  of  Anmud 
liespondents:  1 . 

Hstimated  Hours  per  Pesfmnsc:  1. 

Psiimated  Number  of  Anumd 
liespouses:  1 . 

Psiimated  Total  Auuual  Ihirdeu:  1. 

OMB  Number:  1545-10*10. 

Title:  Political  Organization  Re])ort  on 
(Contributions  and  Expenditures. 

Form:  8872. 

Abstract:  Internal  Revenue  (Code 
section  527(j)  requires  certain  |)olitical 
organizations  to  rejiort  certain 
contributions  received  and  expenditures 
made  after  July  1. 2()()().  Every  .section 
527  political  organization  that  acce])ts  a 
contribution  or  makes  an  expenditure 
for  an  exempt  function  during  the 
calendar  year  must  file  Form  8872. 
except  fora  political  organization  that  is 
not  required  to  file  Form  8871,  or  a  state 
or  local  committ(!e  of  a  pt)litical  party  or 
political  committee  of  a  state  or  local 
candidate. 

Type  of  Beview:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Private  Sector:  Not- 
for-profit  institutions. 

Fstimated  Number  of  Annual 
Bespondents:  1  ().()()(). 

Estimated  Hours  per  Besponse:  4. 

Estimated  Number  of  Annual 
Besponses:  4().()()(). 

Estimated  Total  Anmud  Burden: 

4:11,200. 

The  following  jiaragraph  aj)j)lies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  An  agency  may  not 
conduct  or  .s])on.sor,  and  a  person  is  not 
required  to  re.sj)ond  to,  a  collection  of 


information  unless  the  collection  of 
information  displays  a  valid  OMH 
control  number.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  tbeir 
contents  may  become  material  in  the 
administration  of  any  intin  nal  revenue 
law.  (Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
recpiired  by  2()  U.S.C.  01  Oil. 

lUupiest  For  (Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
recpiest  for  OMB  ap|)roval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  jjroper 
jHU'formance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  ])ractical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  hurden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  resjiondents.  inchiding 
through  the  use  of  automated  collection 
technicpies  or  other  forms  of  information 
technology:  and  (e)  (estimates  of  capital 
or  start-u])  costs  and  costs  of  o])eration. 
maintenance,  and  purchase  of  .serviccis 
to  provide  information. 

l)at(ul:  laiUKiry  24,  201  :t. 

Dawn  I).  Wolfgang, 

Treasury  PBA  Clearance  Officer. 

U  K  Hoc.  2()i:t-4)l»4(i  l•il(!(l  l-2a-i:»;  H:4.')  am| 
BILLING  CODE  4830~01-P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0747] 

Agency  Information  Collection  (Fully 
Developed  Claims)  (Applications  for 
Compensation;  Applications  for 
Pension;  Applications  for  DIC,  Death 
Pension,  and/or  Accrued  Benefits): 
Activity  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Dejiartment  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  :i501-:i521),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (V'^BA),  Department  of 
Veterans  Affairs,  will  submit  the 
collection  of  information  ab.stracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submi.ssion  describes  the 
nature  of  the  information  collection  and 


its  exjiected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  bi:  submitted  on 
or  before  February  28,  201  ;i. 

ADDRESSES;  Submit  written  comments 
on  the  collection  of  information  through 
w’wiv. Begulations.gov  or  to  VA’s  OMB 
Desk  Officer.  OMB  Human  Resources 
and  Housing  Branch,  New  Exec:utive 
Office  Buihling.  Room  102:15. 
Wa.shington.  DC  2050:i  (202)  :i9.5-7:il0. 
Please  refer  to  ‘‘OMB  Control  No.  2900- 
0747”  in  any  corresjiondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cry.stal  Rennie,  Enterjn  ise  Records 
Service  (005R1B),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  (202)  0:i2- 
7492.  FAX  (202)  0:i2-758:i  or  email 
crvst(d. rennie@va.gov.  Please  refer  to 
‘‘(’)MB  (Control  No.  2900-0747.” 
SUPPLEMENTARY  INFORMATION: 

Titles:  Fully  Developed  Claims 
(Applications  for  Compensation,  21- 
520EZ;  Applications  for  Pension.  VA 
Form  21-527EZ;  and  A])])lications  for 
Die.  Death  Pension,  and/or  At:c:rued 
Benefits,  VA  Form  21-5:i4EZ. 

(X\1B  (Control  Number:  2900-0747. 

Type  o  f  Beview:  Extension  of  a 
currently  approved  coll(!c:tion. 

Abstract:  VA  Forms  21-520l’]Z.  21- 
527EZ  and  21-5:i4p:Z  will  lx;  used  to 
])rocess  a  claim  within  90  days  after 
recei])t  from  a  claimant.  Claimants  are 
recpiired  to  sign  and  date  the 
c(;riification,  certifying  as  of  the  signed 
date,  no  additional  information  or 
evidence  is  available  or  needs  to  be 
submitted  in  order  to  adjudicate  the 
claim. 

An  agency  may  not  conduct  or 
sjion.sor.  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notic:e  with  a  OO-day  c:omment  jieriod 
soliciting  comments  on  this  c:ollection 
of  information  was  published  on 
October  19,  2012,  at  ]iages  (>4:189-04:190. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden:  4:i,510 
hours. 

Estimated  Average  Burden  per 
Bespondent:  25  minutes. 

Frequency  of  Besponse:  One  time. 

Estimated  Number  of  Bespondents: 
104,440. 

Dated:  |anuarv  24,  2()i;j. 

Hv  (lirec;ti()n  of  the  Secretary. 

William  F.  Russo, 

Deputy  Director.  Office  of  Begulations  Policy 
and  Management,  Office  of  Ceneral  Counsel, 
Department  of  Veterans  Affairs. 

IFR  Doc.  2()i:i-01»12  Fileil  1-2»-1:l  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[Docket  FAR  2013-0076,  Sequence  1] 

Federal  Acquisition  Regulation; 
Federal  Acquisition  Circular  2005-65; 
Introduction 

AGENCY:  D(!j)arlnu;nt  ot'Detonse  (DoD), 
(aaieral  Services  A<lininistrati()n  ((JSA). 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Summary  presentation  of  final 
and  interim  rules. 

SUMMARY:  This  document  summarizes 
the  luuleral  Acquisition  Regulation 
(FAR)  rules  agreed  to  hy  the  ('.ivilian 
Agency  Accjuisition  (Council  and  the 
Defense  Accinisition  Regulations 
('.ouncil  (douncils)  in  this  Federal 
Accpiisition  (arcnlar  (FA(^)  2(K).'>-(i.').  A 
companion  document,  the  Small  luilitv 
(Jomplianca  (hiida  (SECXi),  follows  this 
FA(;.  The  FAC,  including  the  SF(Xh  is 
available  via  the  Internet  at  http:// 
ww’w’.ivgiilations.guv. 


DATES:  For  effective  dates  and  comment 
dates  see  .separate  documents,  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
analyst  who.se  name  api)ears  in  the  table 
below  in  relation  to  each  FAR  case. 
Please  cite  FAC  2(){)5-().1  and  the 
specific  h'AR  case  numlxas.  For 
information  ])ertaining  to  .status  or 
j)uhlication  schedules,  contact  the 
Regulatory  Secretariat  at  2()2-.'i()l-47.'5r). 


List  of  Rules  in  FAC  2005-65 


Item 

Subject 

FAR  Case 

Analyst 

1  . 

Prohibition  on  Contracting  with  Inverted  Domestic  Corporations . 

2012-013 

Jackson. 

II  . 

Extension  of  Sunset  Date  for  Protests  of  Task  and  Delivery  Orders  . 

2012-007 

Lague. 

Davis. 

Ill  . 

Free  T rade  Agreement — Colombia  . 

2012-012 

IV  . 

Unallowability  of  Costs  Associated  with  Foreign  Contractor  Excise  Tax  . 

2011-011 

Chambers. 

V  . 

Technical  Amendments. 

SUPPLEMENTARY  INFORMATION: 

Summaries  for  each  h'AR  ride  follow. 

For  the  actual  revisions  and/or 
amendments  made  by  the.se  FAR  cases, 
refer  to  the  s])ecific  item  numbers  and 
subjects  set  forth  in  the  documents 
following  these  item  summaries.  1*'AC; 

amends  the  FAR  as  specified 

below: 

Item  1 — Prohibition  on  Contracting 
With  Inverted  Domestic:  (Corporations 
(FAR  Case  2012-013) 

This  rule  ado])t.s  as  final  an  interim 
rule  implementing  .sei;tion  738  of 
Division  (C  of  the  Consoliilated 
Aiijiropriations  Act.  2012  (Pub.  L.  112- 
74).  which  ])rohibits  the  award  of 
contracts  using  Fisc:al  Year  2012 
a])j)roj)riated  funds  to  any  foreign 
incorporated  entilv  that  is  treated  as  an 
inverted  domestic  corpoiation  or  to  any 
subsidiary  of  such  an  entity.  The 
interim  rule  extended  an  existing 
jirohibition  that  apjilied  to  the  u.se  of 
Fiscal  Year  2008  through  2010  funds. 
Contracting  officers  are  jirohibited  from 
awarding  contracts  using  ajijiropriated 
funds  to  any  foreign  incorporated  entity 
that  is  treated  as  an  inverted  domestic 
corporation  or  to  any  subsidiary  of  sucb 
entity,  unless  an  exception  ajiplies.  This 
ride  will  not  have  any  significant 
economic  imjiact  on  small  Inisines.ses 
becau.se  this  rule  only  apjilies  to  an 
offeror  that  is  an  inverted  domestic 
coriioration  and  wants  to  do  business 
with  the  (Government.  Small  business 
concerns  are  imlikelv  to  have  been 


incorporated  in  the  United  States  and 
then  reincor])orated  in  a  tax  haven. 

Item  II — Extension  of  Sunset  Date  for 
Protests  of  Task  and  Delivery  Orders 
(FAR  Case  2012-007) 

This  final  ride  amends  the  F.AR  to 
implement  section  825  of  the  Ike 
Skelton  National  Defen.se  Authorization 
Act  for  Fiscal  Year  2011  (Pub.  L.  111- 
383)  and  section  813  of  the  National 
Defense  Authorization  Act  for  Fi.scal 
Year  2012  (Pub.  b.  112-81).  These 
statutes  extend  the  sim.set  date  for 
prote.sts  against  awards  of  task  or 
delivery  orders  to  September  30.  2010. 
There  is  no  effect  on  Covernment 
automated  systems. 

Item  111 — Free  Trade  Agreement — 
Colombia  (FAR  (Gase  2012-012) 

3’his  final  rule  adojits,  with  minor 
change,  the  interim  rule  jnibli.shed  in 
the  Federal  Register  at  77  FR  27548  on 
May  10,  2012,  to  inqilement  the  United 
States-(Golomt)ia  Trade  Promotion 
Agreement.  This  Trade  Promotion 
Agreement  is  a  free  trade  agreement 
(FTA)  that  provides  for  mutually  non- 
discriminatorv  treatment  of  eligible 
])roduct.s  and  services  from  Colombia. 

Tbe  (Golombia  FTA  covers  ac(|nisition 
of  su])|)lies  and  services  eipial  to  or 
exceeding  $77,494.  The  threshold  for 
the  (Golombia  F'l'A  is  $7,777,000  for 
con.striiction.  The  excluded  .services  for 
the  (Golomhia  F'fA  are  the  same  as  for 
the  Bahrain  FTA,  Dominican  Republic- 
Central  American  FTA,  Chile  FTA, 
NAFTA,  Oman  FTA,  and  Pern  FTA. 


Item  IV — Unallowahility  of  (Gosts 
Associated  With  Foreign  (Gontractor 
Excise  Tax  (FAR  (Gase  2011-011) 

This  final  rule  amends  the  FAR  to 
inqilement  certain  requirements  of 
section  301  of  the  )ames  Zadroga  9/11 
Health  and  Compensation  Act  of  2010, 
which  imjioses  a  2  percent  excise  tax  on 
certain  Federal  jirociirement  payments 
to  foreign  persons,  h’irst,  the  statute 
disallows  the  cost  of  the  2  jiercent 
excise  tax  on  certain  foreign 
procurements  as  jiart  of  a  payment,  or 
as  part  of  a  cost-ba.sed  negotiated  |)rice. 
Second,  the  .statute  stipulates  that  no 
funds  are  to  be  di.sbur.sed  to  any  foreign 
contractor  in  order  to  reimburse  the  tax 
imposed.  This  rule  will  have  a  minimal 
economic  inqiact  on  small  businesses 
because  the  2  percent  excise  tax  is 
apjilied  only  to  foreign  persons  that 
receive  Federal  procurement  payments 
pursuant  to  a  contract  with  the 
Covernment  of  the  United  States  for  the 
])rovision  of  goods  or  services,  if  the 
goods  are  manufaclnred  or  produced  in. 
or  the  services  are  performed  in.  a 
country  that  is  not  a  parly  to  an 
international  procurement  agreement 
with  the  United  States. 

Hem  V — Technical  Amenilments 

Editorial  changes  are  made  at  FAR 
l.KHi,  2.{)()().  and  31.20.5-8. 
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D:iI(h1:  Jamiai  v  2.3,  2013. 

Laura  Aiilulta, 

Director.  (  )ffic(;  of  Govern  meniwide 
Acijuisilion  Policy.  Office  of  Acquinition 
Policy,  Office  of  (lovernmentwide  Policy. 

IKK  Ocic.  2()1.3-()174()  1mI(!(I  1-2K-13;  8:45  ain| 
BILLING  CODE  6820-EP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9  and  52 

[FAC  2005-65;  FAR  Case  2012-013;  Item 
I;  Docket  2012-0013,  Sequence  1] 

RIN  9000-AM22 

Federal  Acquisition  Regulation; 
Prohibition  on  Contracting  With 
Inverted  Domestic  Corporations 

AGENCY:  D(!parlim;n1  of  Defense  (DoD), 
General  Services  Administration  (CiSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  DoD,  GSA,  and  NASA  are 
adopting  as  final,  without  change,  an 
interim  rule  amending  the  Federal 
Accpiisition  Regulation  (FAR)  to 
imj)l(!ment  a  section  of  the  (ionsolidatcKl 
Appropriations  Act,  2012,  that  prohibits 
the  award  of  contracts  using 
a])])roj)riated  funds  to  any  foreign 
incorporated  entity  that  is  treated  as  an 
inverted  domestic  corjioration  or  to  any 
subsidiary  of  such  entity. 

DATES:  Effective  Date:  January  29.  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  (1  Jackson,  Procurement 
Analy.st,  at  202-208-4949.  for 
clarification  of  content.  For  information 
pertaining  to  status  or  j)uhlication 
.schethdes,  contact  the  Regulatory 
Secretariat  at  202-501-475.5.  Please  cite 
FAC  200.5-05,  FAR  Ca.se  2012-013. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

DoD,  eSA,  and  NASA  published  an 
interim  rule  in  the  Federal  Register  at 
77  FR  27547  on  May  10,  2012,  to 
imjilement  section  738  of  Division  C  of 
the  C'.on.solidated  Appropriations  Act, 
2012  (Pul).  L.  112-74),  which  was 
signed  on  December  23,  2011.  The  same 
Covernmentwide  restrictions  are 
already  incorporated  in  the  FAR  for 
funds  a])propriated  in  Fiscal  Years  2008 
through  2010,  under  FAR  case  2008- 
009,  jnihlished  as  an  interim  rule  on 
July  1 , 2009  (74  FR  31501 ).  and  as  a 


final  rule  on  May  31, 2011  (70  FR 
31410). 

An  inverted  domestic  corporation  is 
one  that  u.sed  to  he  incorporated  in  the 
United  States,  or  used  to  he  a 
j)arlner.ship  in  the  United  States,  hut 
now  is  incorporated  in  a  foreign 
country,  or  is  a  subsidiary  whose  parent 
corporation  is  incorporated  in  a  foreign 
country.  See  the  definition  of  inverted 
dome.stic  corporation  at  FAR  9.108-1. 

Six  res])ondents  submitted  comments 
on  the  interim  rule. 

II.  Discussion  and  Analy.sis 

The  (avilian  Agency  Acc|ui.sition 
Council  and  the  Dcden.se  Actpiisition 
Regulations  Council  (the  (Councils) 
reviewed  the  comments  in  the 
development  of  the  final  rule.  A 
discussion  of  the  comments  is  provided 
as  follows: 

A.  Suinincirv  of  Sienificant  Changes 

'fhere  are  no  changes  to  the  interim 
rule  as  a  result  of  the  public  c:onnnents. 

B.  Anolvsis  of  Public  (ioiuiuents 
1.  Su])port  for  the  l^rohihition 

(iomnieul:  Ahno.st  all  res])ondents 
strongly  .snj)j)orled  the  intent  of  the  ride, 
to  ])rohihit  the  Covernment  from  doing 
business  with  inverted  dome.stic 
corporations.  Some  provided  s|)ecific 
comments  that  the  rule  should  he 
enforced  and  continued.  Some  of  the 
specific  reasons  j)rovided  for  supjiort 
were  as  follows: 

a.  Impact  on  U.S.  jobs. 

Comment:  Several  respondents  stated 
that  when  millions  of  j)eople  in  the 
United  States  are  unemployed  or  under- 
emj)loyed,  corporations  that  have 
“turned  their  back”  on  the  United  States 
and  ])rohahly  eliminated  at  least  some  of 
the  jobs  for  American  jiersonnel  should 
not  receive  Covernment  contracts. 

Response:  The  Councils  note  that  the 
views  of  these  respondents  are  in  accord 
with  the  intent  of  the  law  and  this  FAR 
rule. 

1).  Com])anie.s  should  not  he  rewarded 
for  tax  avoidance. 

Comment:  Many  respondents  stated 
that  companies  should  not  he  rewarded 
for  tax  avoidance,  which  enables  them 
to  comi)ete  unfairly  with  U.S. 
comjDanies. 

Response:  The  Councils  note  that  the 
views  of  these  res])ondent.s  are  in  accord 
with  the  intent  of  the  law  and  this  FAR 
rule. 


c.  One  respondent  discussed  additional 
costly  measures  that  are  reijuired  when 
dealing  with  inverted  domestic 
corporations:  e.g.,  jiroxy  agreements, 
autliorization  from  national  authorities, 
additional  .security  measures. 

Response:  The  (iouncils  note  that  the 
views  of  this  respondent  are  in  accord 
with  the  intent  of  the  law  and  this  FAR 
rule. 

2.  Rule  Should  Be  Even  More  Stringent 

Comment:  One  respondent  stated  that 
the  FAR  rule  on  inverted  domestic 
cor|)oration.s  is  a  good  beginning,  hut 
does  not  go  far  enough  to  have  any 
effect  on  the  issue.  The  respondent 
requests  that  the  Covernment  should 
also  .stop  distributors  of  the  products  of 
inverted  dome.stic  corporations  from 
.selling  such  products  to  the 
Covernment.  because  the  manufacturers 
pay  no  income  tax.  and  products  they 
make  off  .shore  impede  manufacturing 
growth  of  the  United  States  economy 
and  job  creation. 

Response:  Prior  to  this  FAR  i:a.se 
2012-013,  the  FAR  already 
im})lemented  rest rk:t ions  that  were 
contained  in  the  FY  2008  through  FY 
2010  aj)j)ropriations  act  restrictions:  a 
provision  at  FAR  52.209-2,  Prohibition 
on  Contracting  with  Inverted  Dome.stic 
Corporal ion.s — Rejiresentation;  and  a 
clause  at  52.209-10,  Prohibition  on 
Contracting  with  Inverted  Domestic 
Cori)oration.s. 

Comparable  to  the  prior 
ajijn'opriations  act  restrictions.  Section 
738  of  the  Consolidated  Ajipropriations 
Act,  2012  (Pul).  L.  112-74).  Division  C, 
Title  Yll,  ])rohil)its  the  n.se  of  FY  2012 
funds  for  contracts  with  any  foreign 
entity  which  is  treated  as  an  inverted 
domestic  corporation  under  .section 
835(1))  of  the  Homeland  Security  Act  of 
2002.  The  statute  only  prohibits 
Covernment  contracts  directly  awarded 
to  an  inverted  domestic  corporation.  It 
does  not  cover  contracts  to  distributors 
of  the  products  of  inverted  domestic 
corporations. 

'I’he  purpose  of  the  interim  rule  under 
this  FAR  Ca.se  2012-013  was  to  extend 
the  existing  prohibition  to  solicitations 
and  contracts  using  FY  2012  funds.  It 
did  not  proj)o.se  any  changes  in 
interpretation  or  ap|)lication  of  the 
.statutory  prohibition,  'fherefore, 
aj)plication  to  di.strihutors  of  the 
products  of  inverted  dome.stic 
cor|)orations  is  outside  the  .sco])e  of  this 
rule. 

3.  Relationship  to  Buy  American  Statute 

Comment:  One  respondent  stated  that 
the  Buy  American  Act  of  1933  (now 
codified  at  41  U.S.C.  chapter  83)  created 
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a  precedent  to  prefer  American-made 
jmxlucts  relative  to  non-domestically 
produced  ones.  I'lierefon;,  it  is  proj)er 
for  this  act  to  favor  domestic  firms  over 
foreign  firms. 

linsponsa:  The  Councils  note  that  the 
prohibition  in  this  rule  is  not  against  all 
foreign  firms,  hut  only  tho.se  foreign 
firms  that  are  inverted  domestic 
corporations. 

Comme/}/:  One  respondent  stated  that 
all  corporations  based  outside  the 
United  .States  slu)uld  he  forbidden  to 
receive  business  from  any  branch  of  the 
U..S.  Uovernment. 

/fe.s/jon.se;  The  Buy  American  statute; 
|)romot(;s  purchase  of  domestic 
products,  hut  provides  certain 
exceptions  that  j)rovid(;  necijssarv 
balance  (such  as  unrea.sonahle  cost  or 
nonavailability  of  dome.stic  products). 

In  addition,  the  United  .States  is  party  to 
the  World  Trade  Organization 
Oovernment  l^rocurement  Agreement 
and  nuiiKM'ous  free  trade;  agroeme;nts, 
which  j)re)vide  the  mutual  he;ne;fit 
allenving  the;  Uniteel  .State;s  to  export 
meere  goods  anel  servie:e;s.  in  exediange 
feer  e)])ening  our  marke;ts  to  the  goeeels 
anel  servie:es  e)f  e:ountrie;s  that  ele;  ne)t 
elisea  iminate  against  the  Uniteel  .State;.s  in 
their  traele  practie:e;s. 

Cojiimant:  Uiui  re;spe)nele;nt  steiteel  a 
he;lief  that  inve;rte;el  elome;stie; 
e:e)rpe)ratie)ns  are  “re;pre;se;nting 
the;mse;lv(;s  as  Anu;rican  companies” 
and  that  the  U..S.  military  ele)e;.s  not  even 
know  that  the;y  are  re;e:eiving  ‘‘te)e)ls 
made  e)ff  shore;  in  the  guises  of  Buv 
Ame;rie;an  Ae;t.” 

Re.s'pon.se:  The  Oovernment  e.emsiders 
inve;rt(;d  elome;stic  e;orpe)rations  to  he 
fore;ign  companie;.s.  he;e:ieuse  thev  are; 
ince)r])orate;d  oiitsiele  the  Uniteel  States 
and  do  not  pay  U..S.  ce)rporate  income 
taxes.  Furthermore,  for  jnirjjoses  e)f  the 
Buy  Amerie;an  statute,  the;  key  fae:te)r  is 
not  whether  the  ceerpeerate  entity  is 
foreign  eir  dome;stie;,  hut  whether  the 
e)ffe;re;d  pre)duct  is  a  ele)me;stic  enel 
jiroeluct:  i.e..  the  i)re)eluct  is 
manufaelureel  in  the  United  .States  and 
the  majority  of  the  e:omj)e)ne;nts  are  alse; 
e»f  ele)me;stic  origin.  If  the  Buy  Ame;rie;an 
.statute  a])j)li(;.s  te;  an  acejuisition.  the 
offere)!'  must  certify  whether  the  e)ffereel 
pre)eiue;t  is  a  ele)me;stic  enel  pre)eluct.  In 
any  solicitatie)n  that  is  ])reele)minantly 
for  the  ae;quisition  of  manufactureel  enel 
])re)elue;ts,  the;  offere)r  mu.st  also  inelie:ate 
whether  the  place  of  manufacture  of  the 
offered  proelucts  is  in  the  United  States 
e)r  e)utsiele  the  United  Stat(;s  (FAR 
52.2Z.‘j-18.  I^lace  e)f  Manufacture). 

4.  l’e)ssihle  La(;k  of  Other  .Soure;e;s 

(>oj]tnu;ni:  One  r(;spondent.  although 
g(;ne;rally  suj)j)orting  the;  rule,  was 
concerned  al)out  ne;gative  imjjact  on 


DoD  and  NA.SA  elue  te;  lae:k  e)f  peessihle 
le;eway  if  the;re  is  ne;  ele)me;stie;  firm 
proelucing  a  j);irticular  pait  tliat  e:an  only 
he;  e)htaine;el  fre)m  an  inverte;el  ele)me;.stie; 
ce)rpe)ratie)n. 

liesponse:  FAR  9.108-4  alleews  fe)r  <e 
waiver  e)f  the;  |)re)hihitie)n.  if  an  agene;y 
he;ad  ele;termine;s  in  writing  theit  the; 
wiuver  is  re;e]uire;el  in  the;  inte;re;st  e)f 
natieenal  .se;e:urity.  ele)e;ume;nt.s  the; 
eleterminatie)!!,  and  re|)e)rts  it  te; 

(u)ngre;ss. 

5.  Im])ae:t  e)n  Small  Business 

Comment:  .S(;veral  re;sponele;nts 
ce)nsiele;re;d  that  the;  ride;  e:e)ulel  have  an 
imjiact  on  small  husine;ss,  to  the  (;xte;nt 
that  a  small  business  might  now  rece;ive 
an  awarel  that  formerly  wenilel  have  he;e;n 
maele  to  an  inverti;d  eleimestie: 
ceirporation,  which  woulel  e;rt;ate  a 
positive  imjiact.  One  re;spondent 
expres.seel  the  e:e;rtainty  that  a  myriael  of 
j)roehie:ts  ami  services  e:;m  he;  ri;-elire;e:ted 
tei  U..S.-l)a.seei  small  businesses. 

Aneither  responelent  diel  neit  elisagreie 
with  the  state;me;nt  in  the  inte;rim  rule 
that  small  husine;sse;.s  woulel  neit  he; 
iinjiiieleei  hv  the;  rule;. 

Iiesi)onse:  With  re;gard  tei  re;-elire;e;tion 
eif  awards  tei  small  U..S.  husines.ses,  the 
Feeleral  (leivernment  alreiady  has  an 
ae:tive;  jirogram  tei  se;t  asiele;  aw.irels  feir 
sm.dl  husinei.sses  (.se;e;  FAR  subjiart  19.5). 
('lenerally,  ace|uisitie)ns  with  :i  value;  le;ss 
than  the;  simplifieel  ace|uisitie)n 
thresheild  are;  se;t  iisiele  feir  small 
husine;s.ses.  anel  eieintracting  eifficers  are; 
also  re;(]uireel  tei  .set  asiele  feir  small 
l)u.sine.sse;s  aexpiisitions  that  exceeel  the; 
simjilifieel  acepiisition  thre;she)lel.  whe;n 
there;  is  a  re;asonahle  ex|)e;ctation  that 
offers  will  he  obtained  from  <it  le::ist  twei 
rt;si)onsihle  small  husine;.ss  e.emceirns 
offering  the  preielucts  of  different  sniidl 
husine;.ss  cemcerns.  anel  award  will  he 
maele  at  fair  market  prices. 

This  final  rule  does  not  elirectly 
impae:t  small  husine.ss,  he;e:ause;  the  rule 
only  extends  the;  eixisting  prohibition  em 
cemtracting  with  inve;rteel  dome;stic 
e:orporations  to  acejuisitions  using  FY 
2012  funels,  and  the  prohihitiein  relateis 
to  feireign  entities  that  are  also  generallv 
large  multinatiemal  ceirpeiratiems.  The 
fact  that  the.se  jjartieailar  entities  are 
now  preihihiteel  from  e:ontrae:ting  with 
the  Oeivernment  will  not  have;  a 
significant  im])ae:t  on  a  .substantial 
numher  eif  small  entities.  hi;e:ause;  it  only 
removes  an  insignificant  numher  eif 
ceimjietiteirs  anel  (Government  awarels 
may  still  gei  to  e;ither  large;  or  small 
husine;.sse;s,  eithe;r  elomestic  eir  foreign. 
elepe;neling  on  other  aj)])lie:ahle;  .statute;s 
anel  re;gulations.  In  .some;  instance;s, 
ele])(;nding  ein  the  proeluct  to  he 
provide;d  anel  the;  extent  of  com])e;tition 
in  that  market,  there  may  he;  a  minimal 


peisitive  impact  for  some;  small 
husine;s.se;s. 

0.  Fre;scriptie)n  for  Use  eif  FAR  .52.209- 
2 

(Comment:  One  respeineient  .stateel  theit 
the;  interim  rule;  leaves  une:hange;d  the 
text  eif  FAR  9.108-5(a).  whiedi  states  the 
]irescription  for  use  eif  the  jirovisiein  at 
FAR  52.209-2.  Ae;ceireling  tei  the; 
responelent,  the  jiri;,scri]ition  ceinflie.ts 
with  FAR  4.1202(e).  whie:h  says  neit  to 
.sejiarately  ineduele;  Fy\R  52.20‘)-2  in  anv 
•seilicitatiein  that  inclueles  the  clause  at 
FAR  52.204-7.  Central  (Gontracteir 
Re;gi.stration  ((XGR). 

Response:  Thin  comment  is  outsiele; 
the;  sexipe  of  this  e;ase;,  whie:h  eliel  not 
aelelre;ss  FAR  9.108— 5(a).  The  i.ssue 
raiseel  is  a  global  issue  that  iiffe;e;ts  the 
prescriptions  for  all  provisions  listed  at 
FAR  4.1202(a)  threiugh  (hli).  If  the 
.solicitation  includes  FAR  52.204-7,  or 
the  offeror  is  registered  in  (XGR  anel  h;is 
eximpleteel  the  Online;  Re;pre;.sentaliein.s 
cinel  Certifications  Ajiplii;alion  (ORCA) 
e;le;e:tronie:ally  anel  choose;.s  tei  rely  on  the; 
eleelreinic  repre;.sentations  and 
e:ertifie:ations.  them  paragnijih  (el)  of  FAR 
52.204-8,  Annual  Repreisentatieins  anel 
Ce;rtifie:atiein.s,  ajijilies.  FAR  52.204-8, 
jiaragraph  (el)  alleiws  reliance  on 
re;pre;se;ntation  in  ORCA,  nither  than 
.sepanite  inclusion  eif  the;  re;]irese;ntation 
in  the;  .solie:itation. 

The  i:urre;nt  conveaition  has  he;e;n  to 
inelepe;nelently  jirescrihe  the  edauses  in 
the;  applicable  FAR  parts  anel  the;n 
overriele  the;  jireseaijitiein  at  FAR  4.1202, 
if  the;  ace|ui.sitiein  contains  the  clause  at 
FAR  52.204-7  or  the  offeror  mee;l.s  the 
either  conditions  and  chooses  to  make 
jiaragraph  (el)  applie;ahle.  If  the  Councils 
eleedele  to  change  this  convention,  then 
it  should  he  aelelre.sseel  in  a  jiroiiosed 
rule  that  jirovides  a  uniform 
pre;.se:ri]ition  format  for  all  affecteel 
preivisions,  not  he;  done  jiiee:e;meal  for 
just  one  provision. 

III.  Executive  Orders  12888  and  13583 
Exeeaitive  ()rele;rs  (E.O.s)  1288(i  and 
13583  dire;ct  agenedes  to  asse.ss  all  costs 
anel  benefits  of  available  r(;gulatorv 
alternative;.s  anel,  if  re;gulation  is 
neeaissarv,  to  select  reigulatorv 
ajiiiroaches  that  maximize  net  he;nefit.s 
(inedueling  potential  economic, 
environmental,  jiuhlie:  lu;alth  anel  safetv 
e;ffee:ts,  elistrihutive  impacts,  anel 
e;ejuity).  E.O.  13583  eimphasizes  the 
impeirtanca;  of  ejuantifying  heith  exists 
anel  he;ne;fit.s,  of  reielucing  exists,  eif 
harmeinizing  rule;s,  anel  of  jiromeiting 
lleixiliility.  The;  Offiex;  eif  Informatiein 
anel  Re;gulateiry  Affairs  (OIRA)  has 
eleiemeel  that  this  is  neit  a  signifieamt 
regulateirv  aeliein  anel,  therefeire,  was  not 
suhjee-.t  to  review  uneleir  seedion  8(h)  eif 
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E.O.  128(j(i,  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  and 
that  this  rule  is  not  a  major  rule  under 
5  IJ.S.C.  804. 

IV.  Regulatory  Flexibility  Act 

Tlie  Dejiartment  of  Defense,  the 
(leneral  Services  Administration,  and 
the  National  Aeronautics  and  S])ace 
Admini.stration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  suhstantial 
numher  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  001,  e/  .serp.  because  this 
rule  will  only  impact  an  offeror  that  is 
an  inverted  domestic:  corporation  and 
wants  to  do  business  with  the 
Government.  It  is  exjjected  that  the 
numhc!!'  of  cmtities  iinjiactcnl  by  this  rule 
will  he  minimal.  Small  husine.ss 
concerns  are  unlikely  to  have  been 
incorporatcnl  in  the  UnitcKl  States  and 
then  reincorporated  in  a  tax  havcm:  the 
major  ])lavers  in  these  transac;tions  are 
re])ort(!dly  the  very  large  multinational 
cor])orations.  No  domestic  entities  will 
he  directly  im])act(Kl  by  this  rule,  f’or 
the  definition  of  “small  husiness.”  the 
Rcsgulatory  Fhixihility  Act  refers  to  the 
Small  Business  Act.  which  in  turn 
allows  the  II. S.  .Small  Busine.ss 
Administration  (.SBA)  Administrator  to 
sj)ecify  detailed  definitions  or  standards 
(.'5  IJ.S.C.  {)()1(3)  and  15  U.S.C.  ()32(a)). 
The  .SBA  regidations  at  13  CFR  121.105 
discuss  who  is  a  small  husiness:  “(al(l) 
Fxce])t  for  .small  agricultural 
cooperatives,  a  husiness  concern  eligible 
for  assistance  from  .SBA  as  a  small 
husiness  is  a  husiness  entity  organized 
for  profit,  with  a  ])lace  of  husinccss 
located  in  the  United  States,  and  which 
operates  ijrimarily  within  the  United 
.States  or  whic:h  makes  a  significant 
contrihution  to  the  U..S.  economy 
through  jiayment  of  taxes  or  use  of 
American  products,  materials  or  labor.” 
Also  sch;  the  response  to  the  c:onnnent  at 
11. B. 5.  of  this  preamble.  Thcirefore,  a 
Final  Regulatory  Flexibility  Analysis 
has  not  been  performcid. 

V.  Paperwork  Reduction  Act 

The  rule  doi!s  not  contain  any 
information  collection  re(|uirements  that 
retpiire  the  api)roval  of  the  Office  of 
Management  and  Budget  under  the 
Pajjerwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

List  of  Subjects  in  48  CFR  Parts  9  anil 
52 

Covernment  Procurement. 


Dtiliid:  January  23,  2013. 

Laura  Auletta, 

Diwctav,  Office  of  Governmentwide 
Acquisilion  Policy,  Office  of  Acquisition 
Policy,  Office  ofGoyernnientwicle  Policy. 

Interim  Rule  Adopted  as  Final  Without 
Change 

■  Accordingly,  the  interim  rule 
amending  48  CFR  parts  9  and  52.  which 
was  jnihlished  in  the  Federal  Register  at 
77  FR  27547  on  May  10,  2012,  is 
ado])ted  as  final  without  change. 

II-'K  Doc.  2()i;t-0174.5  ImIikI  H:4r>  anil 
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RIN  g000-AM26 

Federal  Acquisition  Regulation; 
Extension  of  Sunset  Date  for  Protests 
of  Task  and  Delivery  Orders 

AGENCIES:  Department  of  Definise  (DoD). 
General  .Services  Administration  (C.SA), 
and  National  Aeronautics  and  .S|)ace 
Administration  (NA.SA). 

ACTION:  Final  rule. 

SUMMARY:  DoD,  C.SA,  and  NA.SA  are 
ado])ting  as  final,  without  change,  an 
interim  rule  amending  the  Federal 
Acquisition  Regulation  (FAR)  to 
imjilement  sections  of  the  Ike  .Skelton 
National  Defense  Authorization  Act  for 
Fiscal  Year  2011  and  the  National 
Defense  Authorization  Act  for  Fi.scal 
Year  2012.  These  statutes  extend  the 
sunset  date  for  prote.sts  against  the 
award  of  task  or  deliverv  orders  from 
May  27.  2011  to  .September  30.  2010. 
DATES:  Effective  Date:  Januarv  29,  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  Lague,  Procurement  Analyst,  at 
202-094-8149  for  clarification  of 
content.  For  information  jiertaining  to 
status  or  ])uhlication  schedules,  contact 
the  Regulatorv  .Secretariat  at  202-501- 
4755.  Please  cite  FAC  2005-05,  FAR 
Ca.se  2012-007. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

DoD.  eSA,  and  NA.SA  originally 
puhli.shed  an  interim  rule  in  the  Federal 
Register  at  70  FR  39238  on  July  5,  2011, 
entitled  “Extension  of  .Sun.set  Date  for 


Protests  of  Task  and  Deliverv  Orders” 
(FAC  200.5-53.  FAR  Case  2011-015). 

The  rule  im])lemented  section  825  of  the 
Ike  .Skelton  National  Defense 
Authorization  Act  (NDAA)  for  Fiscal 
Year  (FY)  2011  (Pub.  L.  111-383, 
enacted  January  7,  2011).  The  rule 
extended  the  sunset  date  for  j)rotests  of 
ta.sk  and  delivery  orders  valued  in 
excess  of  .$10  million  for 'Pitle  10 
agencies,  namely  DoD,  NA.SA  and  the 
Coast  Guard.  The  rule  did  not  extend 
the  sunset  date  for  Title  41  agencies  as 
there  was  no  comparable  change  to  Title 
41  at  that  time. 

.Subsequent  to  the  publication  of  the 
interim  rule  under  FAR  Case  2011-015, 
section  813  of  the  NDAA  for  FY  2012 
(Pul).  L.  112-81,  enacted  December  31, 
2011)  made  comparable  changes  to  Title 
41  to  extend  the  sunset  date  for  protests 
against  the  award  of  task  and  delivery 
orders  from  May  27,  2011  to  .September 
30,  2010.  In  order  to  accomplish  the 
.statutory  changes  for  both  Title  10  and 
Title  41,  FAR  Case  2011-015  was  not 
issued  as  a  final  rule  and  was  instead 
incor|)orated  into  an  interim  rule  under 
FAR  Ca.se  2012-007. 

DoD,  C.SA,  and  NA.SA  published  an 
interim  rule  in  the  Federal  Register  at 
77  FR  44002  on  July  20.  2012,  entitled 
“Extension  of  Sunset  Date  for  Protests  of 
d'ask  and  Delivery  Orders”  (FAC  2005- 
00.  FAR  Case  2012-007).  The  rule 
im])lemented  section  825  of  the  Ike 
.Skelton  National  Defen.se  Authorization 
Act  (NDAA)  for  Fiscal  Year  (FY)  2011 
(Pub.  L.  111—383,  enacted  January  7, 
2011)  and  section  813  of  the  NDAA  for 
FY  2012  (Pul).  L.  112-81.  enacted 
December  31, 2011).  The  rule  extended 
the  sunset  date  for  protests  of  task  and 
deliverv  oi'ders  valued  in  exce.ss  of  .$10 
million  from  May  27.  2011,  to 
.September  30,  201 0. 

II.  Discussion  and  Analysis 

No  public  comments  were  received: 
therefore  the  Defense  Acquisition 
Regulations  Council  and  the  Civilian 
Agency  Acipiisition  Council  are 
finalizing  the  interim  rule  without 
change. 

III.  Executive  Orders  128()(i  and  13563 

Executive  Orders  (E.O.s)  1280()  and 
13503  direct  agencies  to  a.sse.ss  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
nece.ssary,  to  select  regulatory 
aj)j)roaches  that  maximize  net  benefits 
(including  ])otential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  E.O.  13503  eniphasizes  the 
im])ortance  of  (piantifying  both  costs 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
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flexibility.  The  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  has 
deemed  that  this  is  not  a  signiiicant 
uigulatory  action  and.  therefore,  was  not 
.subject  to  review  under  section  (i(h)  of 
!v().  12H(i(i.  Regulatory  Planning  and 
Review,  dated  .Sej)temher  .30,  l‘)‘)3.  and 
that  this  rule  is  not  a  major  rule  under 
.I  l)..S.(:.  «()4. 

lY.  Regulatory  Flexibility  Act 

The  changes  may  have  a  significumt 
economic  impact  on  a  substantial 
number  of  small  cmtities  within  the 
meaning  of  the  Regulatory  Flexibility 
.'\ct  II.,S.C.  (iOl.  e/  sfuj.  The  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
is  summarized  as  follows. 

rliis  rule  iinijleiiHMils  scictioii  82.^  ol  tlio 
N1D.'\A  for  FY  2011  and  siiction  813  of  tlio 
NOAA  for  I’Y  2012.  wliicli  (ixtcnidtul  tlio 
sunscit  dale  for  i)rot(!sls  of  task  and  dcdiverv 
orders  valued  in  excess  of  .SIO  million  from 
May  27.  2011.  to  .Se|)leml)er  30.  2010. 

Tli(!  anlhorilv  to  file  prot(!sls  against  llu! 
award  of  task  or  delivtiiy  ordcTS  is  ndalivelv 
nmv.  and  there  is  little;  data  available,  as  such 
protests  may  be;  fibul  with  tin;  agemev  or 
(lovtaiiment  Acconntabilitv  Office  ((iAO). 
(JAO  has  (ixclnsivi!  jurisdiction  of  a  jeroteist 
of  an  order  valued  in  (!XC(!ss  ol  .SIO  million. 
Data  on  agency-bix  id  protests  an;  not 
compibid  outside  tlu;  agemey  conceniKid; 
Ibendore  eslimal(!s  an;  based  on  Ibe  total 
nnmbi!!'  of  |)rotests  fibul  at  tin;  OAO  in  FYs 
2000.  2010.  and  2011. 

Assuming  tbal  oiui-balf  of  all  probists  an; 
filed  with  the  CAO  and  llm  otluir  half  are 
fibul  wilb  ibe  agenev.  iben  IIh;  axeirage 
nnmbi!r  of  protesls  fibul  |)er  fiscal  veuir  would 


1)(!  4.400  (see  bedow): 

Fiscal  Yeuir  2000  ])rolests  lo  (i.AO  ....  2.000 

Fiscal  Year  2010  prot(!Sls  lo  (lAO  ....  2.300 

Fiscal  Year  2011  i)rot(!sls  lo  CAO  ....  2.400 


0.700 

Diviebul  by  .  3 

Avenage  annual  CAO  |)rotesls  .  2.233 

Mnltipliiul  by  .  2 


Per  Fiscal  Year:  listimateul  lotal 

number  of  probisis  .  4.400 


Probisls  may  be  filed  against  tbe;  award  of 
contracts  as  wedl  as  c(;rtain  task  or  (bdiverv 
orebirs.  Tben;  an;  bnv  prohibit  ions  on  the 
grounds  for  |)rotests  against  the  award  of  a 
contract.  Howin'er,  protests  against  the  award 
of  a  task  or  d(div(!rv  order  are  limited  to  (a) 
a  i)rolesl  on  tin;  grounds  that  the  order 
increuiscis  tin;  sco])(\  ])(!riod.  or  maximum 
vabu!  of  tb(!  contract;  or  (b)  a  protest  of  an 
order  valmul  in  (;xct!ss  of  .Sit)  million. 
Tbenddrc!,  it  is  nuisonabb;  lo  assnnu!  that  biss 
than  .SO  |)ercenl  of  Ibe  total  number  of 
protests  fibul  is  against  the  award  of  a  task 
or  (bdiverv  order.  A  genuirons  (;stimate  is 
approximal(dy  one-fonrib.  or  1.117.  Likewise, 
only  ;i  ptirctmtage  of  Ibe  protests  against  the 
award  of  a  task  or  (bdiverv  order  are  ma(b! 
by  small  busimisses.  Fxum  if  we  assume  tbal 
p(;r(:(!nlage  lo  be  omubalf.  Iben  Ibe  number  of 
protests  fibul  by  small  businesses  against  the 
award  of  a  task  or  delivery  order  is  (!slimat(ul 
lo  be  .S.S9. 


#  prol(!st.s  of  lask/(bdiv(!ry  oiubu's  by 

small  bnsiiHisses  .  .S.SO 

",b  of  ])rot(!sls  sustained  .  x  .03 


a  of  lask/(bdiv(!rv  oiubsrs  protests 

sustained  .  17 


Tb(!  nnmixu'  17  repres(!nls  the  number  of 
small  bnsimjss  task  or  (bdixuu’v  onbu'  prol(;sls 
snslaimul  in  a  fiscal  xuuir.  'I  bis  inmdier  is 
repr(;s(mlalive  of  protests  against  awards  by 
idl  Coxuirnnuuil  agen(:i(;s. 

lnt(;r(;st(ul  pnrlitis  may  ohtain  a  cojiy 
of  the  FRFA  from  tin;  Rogulitlory 
.S(!cr(d;n'iat.  Tho  Rogulatory  Sociudari.it 
has  snhmitlod  a  cojty  of  the  FRF'A  to  tho 
Chief  Coun.sel  for  Advocacy  of  the  Small 
Bu.sine.ss  Administration. 

V.  Paperwork  Reduction  Act 

rhe  final  rule  does  not  contain  iinv 
information  collection  retiuirements  that 
reciuire  the  ajiproval  of  the  Office  of 
Management  and  Budget  under  the 
Pa])(!rwork  Rtuhiction  Act  (44  U.S.C. 
Chapter  3.')). 

List  of  Subjects  in  48  CFR  Part  18 
Covernnumt  procurement. 
nal(ul:  lannary  23.  2013. 

Laura  Aiibdta, 

Diraclor.  Offica  of  (iovtuiiincnlwida 
Ai'quisilion  Policy,  Office  of  /\c(fuisition 
Policy.  Office  of  Ooyernmentwide  Policy. 

Interim  Rule  Adopted  as  Final  Without 
(Change 

■  Accordingly,  the  interim  rule 
amending  48  CFR  part  18,  which  w:is 
])uhli.shed  in  the  Federal  Register  at  77 
FR  44()()2  on  |uly  28,  2012,  (which 
incorjiorated  an  interim  rule  puhlished 
in  the  Federal  Register  at  78  FR  39238 
on  Inly  .'5,  2011),  is  ado])ted  as  final 
without  change. 

|FK  Hoc.  3()i;t-()1747  Fil(ul  «:4.'5  iim| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 

[FAC  2005-65;  FAR  Case  2012-012;  Item 
III;  Docket  2012-0012,  Sequence  1] 

RIN  9000-AM24 

Federal  Acquisition  Regulation;  Free 
Trade  Agreement — Colombia 

AGENCY:  Department  of  Defense  (DoD), 
Ceneral  .Services  Administration  ((LSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION;  Final  rule. 

SUMMARY:  DoD.  C.SA.  and  NASA  have 
iidopted  as  final,  with  change,  the 
interim  rule  amending  the  Federal 
Ac(]uisition  R(!gulation  (I'’AR)  to 
im|)lenient  the  United  States-Colomhia 
Trade;  Promotion  Agreement.  'I'liis  Trade 
Promotion  Agreement  is  a  free  trade 
agr(;ement  (FTA)  that  jirovides  for 
mutually  non-di.scriminatory  treatment 
of  eligible  products  iind  .services  from 
Colombia. 

DATES:  Hffeclive  Date:  jannary  29,  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cecelia  L.  Davis,  Procurement  Analyst, 
at  202— 219— 0202  for  clarification  of 
content.  For  information  ])ertaining  to 
status  or  publication  .schedules,  contact 
the  Regulatory  .Secr(;tariat  at  202-.501- 
47.5.5.  Please  cite  FAC  2t)05-85.  FAR 
Case  2012-012. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

DoD,  C.SA,  and  NA.SA  jtuhlished  an 
interim  rule  in  the  Federal  Register  at 
77  FR  27548  on  May  10,  2012,  to 
imjtlement  the  United  .States-Ciolomhia 
'I'nide  Promotion  Agreement 
lm])lementation  Act  (Pub.  L.  112-42) 

(19  U..S.C.  3805  note).  The  comment 
p(;riod  closed  on  Julv  5L  2012.  No 
comments  were  received  on  the  interim 
rule. 

The  interim  rule  added  Colombia  to 
the  definition  of  “Free  1'rade  Agreement 
country”  in  multiple  locations  in  the 
FAR. 

The  Colomhiii  FTA  covers  actpiisition 
of  supplies  and  services  (^tpial  to  or 
(;xce(;ding  .$77,494.  The  threshold  for 
the  Colombia  FTA  is  $7,777,000  for 
construction.  The  (Lxclnded  services  for 
the  ("olomhia  FTA  are  the  same  as  for 
the  Bahrain  FTA,  Dominican  Rejmhlic — 
(3;ntral  Am(;rican  FTA,  Chile  FTA, 
NAFTA,  Oman  FTA,  and  Peru  FTA. 

Because  the  Colombia  FTA 
construction  threshold  of  $7,777,000  is 
the  same  as  the  World  Trade 
Organization  (WTO)  Covernment 
Procurement  Agreement  (CPA) 
threshold,  no  new  clause  alternates  are 
ri;(|nir(;d  for  the  Buy  American  Act — 
Construction  Materials  under  Trade 
Agniements  jtrovision  and  chmse  (F’AR 
52.22.5-11  and  52.22.5-12)  or  the 
Recov(;ry  Act  FAR  clans(;.s  at  52.22.5-23 
and  52.22.5-24. 

The  final  rule  corrects  the 
idphahetical  order  of  the  listing  of  the 
Colombia  Free  Trade  Agreement  in  the 
heading  of  the  fourth  column  of  the 
table  at  FAR  25.401(h). 

II.  Executive  Order  12888 

Executive  Orders  (E.O.s)  12888  and 
13583  direct  agencies  to  asse.ss  all  co.sts 
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and  luMiefits  of  availal)l(:  rogulatorv 
alternatives  and,  if  regulation  is 
necessary,  to  select  r(!gulatorv 
approaches  that  maximize  net  hcaiefits 
(including  potential  economic, 
environmental,  piihlic  health  and  safelv 
effects,  distrihutive  impacts,  and 
(;(|uityl.  E.O.  13.'i()3  emphasizes  the 
importance  of  (luantifying  both  costs 
and  h(;nefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
flexibility.  The  Office  of  Information 
and  Regulatory  Affairs  (OIRAJ  has 
deemed  that  this  is  a  significant 
Higidatory  action  and,  therefore,  was 
subject  to  review  under  section  (i{h}  of 
E.O.  12868,  Regulatory  Planning  and 
Review,  dated  Se])temher  30,  1993,  and 
that  this  rule  is  not  a  major  rule  under 
.'i  LI.S.C.  804. 

III.  Regulatory  Flexibility  Act 

The  Department  of  Defen.se.  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  S])ace 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  im])act  on  a  suh.stantial 
numher  of  .small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  .5  IJ.S.C.  001,  e/  Although  the 
rule  now  opens  up  (iovermnent 
procurement  to  the  goods  and  .services 
of  Golomhia,  DoD,  GSA,  and  NASA  do 
not  anticipate  any  significant  economic 
impact  on  U.S.  small  husines.ses.  'Fhe 
Department  of  D(!fense  only  apj)lie.s  the 
trade  agreements  to  the  non-defense 
items  listed  at  Defense  Federal 
Accpiisition  Regulation  Supjdement 
225.401-70,  and  ac(|ui.sitions  that  are  .set 
aside  or  provide  other  form  of 
preference  for  small  businesses  are 
exempt.  FAR  19.502-2  states  that 
acquisitions  of  sujjplies  or  services  with 
an  anticipated  dollar  value  between 
$3,000  and  $150,000  (with  some 
excejjtions)  are  automatically  reserved 
for  small  business  concerns. 

IV.  Paperwork  Reduction  Act 

The  rule  affects  the  certification  and 
information  collection  requirements  in 
the  provisions  at  FAR  52.212-3.  52.225- 
4,  52.22.5-0,  and  52.225-11  currently 
ajijiroved  under  the  Office  of 
Management  and  Budget  Gontrol 
Numbers  9000-0130,  titled:  Gommercial 
Item  Acquisition:  9000-0130,  titled:  Buy 
American  Act-Free  Trade  Agreements- 
Israeli  'Frade  Act  Gertificate:  ‘.K)00-0025, 
titled:  'Frade  Agreements  certificate:  and 
‘)000-0141,  titled:  Buy  American- 
Gonstruction,  respectively,  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  IJ.S.G.  chapter  35). 
The  impact,  however,  is  negligible 
because  it  is  just  a  (luestion  of  which 


category  offered  goods  from  Golomhia 
would  he  listed  under. 

List  of  Subjects  in  48  (iFR  Parts  25  and 
52 

Government  procurement, 
tliilod;  laiuiarv  2'.\,  201  :t. 

I.aiira  Aiilotlii. 

Diivclor,  Of  fin;  of  C',(n'(;rnni(;nt\\'i(U; 
Acciiiisilioii  Policy.  Office  of  AcquisHion 
Policy. 

Interim  Rule  Adopted  as  Final  with 
(ibange 

■  Accordingly,  the  interim  rule 
amending  48  (iFR  parts  25  and  52. 
which  was  published  in  the  Federal 
Register  at  77  FR  27548,  May  10,  2012, 
is  adopted  as  final  with  the  following 
change: 

PART  25— FOREIGN  ACQUISITION 

■  1 .  The  authority  citation  for  48  GFR 
parts  25  and  52  continues  to  read  as 
follows: 

Authiirily:  40  121((:);  10  IJ.S.C. 

chapter  i:i7:  and  .51  IJ.S.C.  201  i:i. 

25.401  [Amended] 

■  2.  Amend  section  25.401 .  in  the  table 
that  follows  paragraph  (h),  hv  removing 
from  the  tahh;  heading  “Golomhia  FTA, 
Ghile  FTA,”  and  adding  "Ghile  FTA, 
Golomhia  FTA,”  in  its  jilace. 

IKK  Hoc.  2()i;i-()174«  Filed  l-2a-l,1:  8:4.5  ain| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31  and  52 

[FAC  2005-65;  FAR  Case  2011-011;  Item 
IV;  Docket  2011-0011,  Sequence  1] 

RIN  9000-AMI  3 

Federal  Acquisition  Regulation; 
Unallowability  of  Costs  Associated 
With  Foreign  Contractor  Excise  Tax 

AGENCY:  De})artment  of  Defense  (DoD), 
Genera'  Services  Administration  (GSA), 
and  National  Aeronautics  and  S])ace 
Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  DoD,  GSA,  and  NASA  are 
i.ssuing  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  certain  requirements  of 
section  301  of  the  James  Zadroga  9/11 
Health  and  (Compensation  Act  of  2010, 
which  imposes  a  2  percent  exci.se  tax  on 


certain  Federal  jirocurement  pavments 
to  foreign  persons.  The  rule  disallows 
the  cost  a.ssociated  with  the  2  percent 
excise  tax  on  certain  foreign 
|)rocurement.s. 

DATES:  Effective  Date:  Fehruarv  28, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fdward  N.  Cihamhers,  Procurement 
Analyst,  at  202-501-3221,  for 
clarification  of  content.  For  information 
pertaining  to  status  or  publication 
.schedules,  contact  the  Regulatory 
Secretariat  at  202-501-4755.  Please  cite 
FAG  2005-05,  FAR  Case  2011-01 1 . 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  James  Zadroga  9/11  Health  and 
Gompensation  Act  of  2010  (Pub.  L.  111- 
347)  was  signed  into  law  and  effective 
on  January  2.  2011.  Section  301  of  the 
Act  amends  the  Internal  Revenue  Gode 
of  1980  by  adding  a  new  .section  5000G, 
lmj)o.sition  of  tax  on  certain  foreign 
procurements  (20  IJ.S.G.  5000G). 

Section  5000G  im])o.ses  a  2  j)ercent 
excise  tax  on  payments  made  to  foreign 
persons  pursuant  to  Government 
contracts  for  the  })rovi.sion  of  goods  or 
services,  if  the  goods  are  manufactured 
or  produced  in.  or  the  services  are 
])erformed  in,  a  country  that  is  not  a 
party  to  an  international  procurement 
agreement  with  the  United  States.  The 
statute  ajiplies  to  contracts  entered  into 
on  or  after  January  2.  2011.  The  statute 
does  not  aiijily.  however,  if  the 
inqiosition  of  the  tax  would  he 
inconsi.stent  with  any  international 
agreement.  The  tax  is  to  he  collected  in 
a  manner  similar  to  other  IJ.S.  taxes 
withheld  on  payments  to  foreign 
persons.  Additionally,  section  301 
stipulates  that  no  funds  are  to  he 
di.shursed  to  any  foreign  contractor  in 
order  to  reimhur.se  the  tax  imposed  (20 
IJ.S.G.  5000G  Note). 

On  February  22.  2012.  DoD,  GSA,  and 
NA.SA  puhli.shed  a  proposed  rule  in  the 
Federal  Register  at  77  P’R  10401 
implementing  the  prohibition  against 
reimbursement  of  the  2  jiercent  excise 
tax.  by  revising  the  FAR  rules  so  that  the 
cost  of  the  tax  cannot  he  included  as 
part  of  a  jiayment,  or  as  part  of  a  cost- 
ha.sed  negotiated  price. 

Regulations  under  .sec:tion  5000(;  will 
he  forthcoming  from  the  Department  of 
the  Treasury  that  will  provide  specific 
guidance  regarding  the  a})j)lit:ation  of 
the  tax  and  the  procedures  for 
withholding  the  tax.  Gnce  the 
Department  of  the  Treasury  implements 
procedures  for  withholding  this  2 
percent  exci.se  tax.  the  impact  on 
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a])])lieal)lo  FAR  provisions  will  be 
handled  in  a  separate  FAR  ea.se. 

II.  Discussion  and  Analysis 

The  (avilian  Agency  Accpiisition 
(Council  and  the  Defense  Accpiisition 
Regulations  (a)uncil  (the  (Councils) 
revi(!wed  the  comments  in  the 
development  oi  the  llnal  rule.  A 
discussion  of  the  comments  and  the 
changes  made  to  the  rule  as  a  result  of 
those  comments  are  jjrovided  as 
follows: 

y\.  Suiuiudn'  of  Si>’nific(ini  (^haiigds 

To  comply  with  the  statute.  FAR 
31.2().'>-41  is  amended  to  inform  the 
riovernment  and  contractors  that  the 
costs  of  the  2  percent  excise  tax  are  not 
allowable.  FAR  ,‘12.229-3.  .'12.22‘)-4. 

.')2. 229-8,  and  .12.229-7  are  amended  to 
provide  that  the  costs  for  the  2  percent 
exci.se  tax  are  not  included  in  either 
foreign  fixed-j)rice  contracts  with  a 
foreign  concern  or  foreign  fixed-jn  ice 
contracts  with  foreign  governments. 

Ba.sed  on  a  review  of  the  public 
comimmts.  discussed  below,  the 
(ionncils  have  concluded  that  no  change 
to  the  proposiul  rule  is  necessary. 

li.  Analysis  of  Pnhiic  (lonnnants 

The  Regulatory  .S(!cretariat  njceived 
respon.ses  from  two  res])ond(!nt.s  to  the 
pro|)o.sed  rule  which  are  discus.stul 
idelow; 

1.  Intent  of  the  rule. 

Conunwj/;  One  respondent  believes 
the  intent  of  this  rule  is  to  encourage 
countries  to  sign  the  World  Trade 
Organization  (WTO)  Government 
Frocnrement  Agreement  (GFA)  and 
other  Fn;e  Trade  Agreements  (FTAs) 
identified  under  FAR  part  25. 

liasponsa:  The  intent  of  the  FAR  rule 
is  to  imjilement  requirements  in  the 
FAR  to  disallow  the  co.st  of  the  2 
percent  exci.se  tax  mandated  hv  the 
Public  Law  111-347.  'fhe  FAR  is  the 
primary  document  for  uniform  jiolicie.s 
and  procedures  for  acquisition  hv  all 
executive  agencies.  FAR  part  25 
provides  jiolicies  and  procedures 
applicable  to  ac(]ui.sitions  that  are 
covered  by  the  trade  agreements  to 
which  the  United  States  is  a  jiartv. 

2.  im])iementation  of  the  2  percent 
excise  tax  and  withholding  procedures. 

(ionniwnt:  Both  respondents 
submitted  comments  regarding  the 
implementation  of  the  2  percent  excise 
tax  and  the  (Government’s  intended 
withholding  jiroiiedures.  The.se 
comments  included: 

(a)  Turkey  is  a  member  of  thi;  WTO. 
hut  is  only  an  observer  of  the  W'fO’s 


GPA.  Will  the  2  perc(!nt  exci.se  tax  he 
a])plied  to  'rurkish  contractors? 

(1))  The  ride  is  considered  to  he  a 
violation  of  the  trade  and  investment 
agreements  hiitween  Turkev  and  the 
tJ.S. 

(c)  The  rule  will  impose  a  tax  that  will 
cause  certain  foreign  contractors  to 
withdraw  from  contracting  with  the  II.S. 
Government. 

(d)  The  rule  should  a])i)ly  to  future 
contracts,  not  he  nitroactively  ap])lied  to 
already  signed  contracts. 

(e)  The  rule  degrades  the  IJ..S. 
Govermnenfs  ability  to  procure 
(lualified  contractors  to  jierform  in  areas 
of  the  world,  such  as  Afghanistan. 

(0  The  ride  i;reate.s  unfair  treatment  to 
non-signatories  of  the  WTG  (GPA  and 
favors  W'l’O  (GPA  signatories  and  U.S. 
contractors. 

(g)  The  rule  fails  to  define 
“international  procurement  agreemenf' 
and  the  res|)ondent  believes  that  it 
refers  only  to  the  WTO  GPA  and  other 
Free  Trade  Agreements,  as  identified  in 
FAR  part  25. 

(h)  The  respondent  believes  that 
contractors  from  WTO  (GPA  signatory 
countries  will  .still  he  subject  to  the  rule 
in  the  event  that  goods  are  ])roduced  or 
services  rendered  in  a  non-signatorv 
country. 

(i)  Will  the  2  ])ercent  excise  tax  he 
withheld  from  payments  to 
subcontractors? 

Response:  The  intent  of  the  rule  is  to 
im|)lem(!nt  the  reiiuirements  of  Public 
Law  111-347  in  the  f’AR  regarding  the 
disallowance  of  the  co.st  of  the  2  percent 
exci.se  tax.  This  rule  does  not  determine 
the  extent  to  which  contract  ])ayments 
will  he  subject  to  the  tax.  Regulations 
under  section  5()()()(]  will  he 
forthcoming  from  the  Department  of  the 
Treasury,  which  will  provide  guidance 
reganling  the  apjilication  of  the  tax  and 
the  procedures  for  withholding  the  tax. 
This  rule  simply  di.sallows  the  tax  as 
part  of  a  payment,  or  as  part  of  a  co.st - 
liased  negotiated  jirice. 

III.  Executive  Orders  128(i(i  and  13563 

Executive  Orders  (E.O.s)  12866  and 
13563  direct  agencies  to  as.sess  all  costs 
and  benefits  of  available  regulatory 
alternatives  anil,  if  regulation  is 
necessary,  to  select  regulatory 
a])proache.s  that  maximize  net  benefits 
(including  jiotential  economic, 
environmental,  jmhlic  health  and  safety 
effects,  distributive  imjiacts,  and 
equity).  E.O.  13563  enijiliasizes  the 
importance  of  quantifying  both  co.sts 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  jiromoting 
ilexihilily.  The  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  has 
deemed  that  this  is  a  significant 


regulatory  action  and,  therefore,  was 
subject  to  review  under  section  6(h)  of 
E.O.  12866,  Regulatory  Planning  and 
Review,  dated  .September  30,  19tt3,  and 
that  this  rule  is  not  a  major  rule  under 
5  U.S.G.  804. 

IV.  Regulatory  Flexibility  Act 

DoD,  (G.SA,  and  NA.SA  havi;  prejiared 
a  Final  Regulatory  Flexibility  Analysis 
(f’RFA)  consistent  with  the  Regulatory 
Idexihility  Act,  5  l]..S.(G.  601,  ei  seq.  The 
FRFA  is  summarized  as  follows: 

Doll.  (’..SA.  aiul  NA.SA  do  not  expect  tins 
rule  to  liave  a  signilicani  (u;onoinic  inqiacl  on 
a  sniistanlial  luunlier  of  small  iinlities  within 
the  meaning  of  the  Regnlatorv  Flexihility  Act. 
.5  ll..S.(;.  (iOl.  el  seq.  hiscanse  the  2  percent 
excisi!  tax  is  applied  oidy  to  foreign  |)ersons 
that  recinve  payments  madi;  pursuant  to  a 
contract  with  the  (Government  of  the  Dnitiul 
.States  for  the  jirovision  of  goods,  if  such 
goods  are  manufactured  or  jrroduced  in  any 
country  which  is  not  a  jiarty  to  an 
international  |)rocnremenl  agriienuml  with 
the  United  .States,  or  llu;  jirovision  of 
serviciis.  if  such  services  are  providiul  in  any 
country  which  is  not  a  jiartv  to  an 
international  jirocnrianent  agreement  with 
till!  United  .States,  "Foreign  pinson"  mi!ans 
any  ixason  {including  any  individual, 
parlniM'ship,  cor|K)ration.  or  other  form  of 
association)  other  than  a  Uniliai  .Slates 
person.  Thin'efore,  this  rnli!  is  expi;cled  to 
have  no  im])acl  on  domestic  small  hnsiness 
concerns.  There  are  no  re|)orling. 
riHiordkiuqjing.  or  other  com|)liance 
nupnrements  for  this  rule.  The  apjiroach 
described  in  this  rule  is  llu;  most  |)raclical 
and  heneficial  for  both  (Government  and 
indnsiry. 

lutoroslod  parties  may  obtain  a  cojiy 
of  the  FRFA  from  the  Rogulatorv 
.Sucrotariat.  The  Regulatory  Secretariat 
has  submitted  a  cojiy  of  the  FRFA  to  the 
(Ghief  (Goimsel  for  Advocacy  of  the  .Small 
Business  Administration. 

V.  Paperwork  Reduction  Act 

'fhe  final  rule  does  not  contain  any 
information  collection  requirements  that 
reijuire  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Pa])erwork  Reduction  Act  (44  U.S.G. 
chapter  35). 

List  of  Subjects  in  48  (GFR  Parts  31  and 
52 

Government  jirocurement. 

Daliul:  liimiary  23.  2013. 

Laura  Auletta, 

Direelor.  Office  of  Oovernnienlwide 
Ac(niisilion  Policy.  Office  of  Acquisition 
Policy.  Office  ofOovernmenIwide  Policy. 

Therefore.  DoD,  G.SA.  and  NA.SA 
amend  48  (GF’R  parts  31  and  52  as  set 
forth  below: 

■  1 .  'fhe  authority  citation  for  48  GFR 
parts  31  and  52  continues  to  read  as 
follows: 
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Aulhority:  40  D.S.C:.  121((:);  10 
cliaph!!'  i:i7:  and  .'ll  201  IS. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

■  2.  Amend  seelion  31.2().'j-41  liy 
adding  paragraph  (l))(8)  to  read  as 
follows: 

31 .205-41  Taxes. 

***** 

(h)  *  *  * 

(8)  Anv  tax  imposed  under  28  ll.S.d. 
.'lOOOC. 

***** 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

■  3.  Amend  .section  .52.229-3  by 
revising  the  date  of  the  clau.se  and 
]jaragra|)h  (h)  to  read  as  follows: 

52.229- 3  Federal,  State,  and  Local  Taxes. 

***** 

Federal,  State,  and  Local  Taxes  (FE15 
2013) 

***** 

(h) (1)  The  contract  price  includes  all 
ap])licahle  (•’ederal.  State,  and  local 
taxes  and  duties,  excejit  as  provided  in 
subparagraph  (l))(2)(i)  of  this  clause. 

(2)  Taxes  imposed  under  28  ll.S.d. 
.5000(1  may  not  he — 

(i)  Included  in  the  contract  price:  nor 
(ii)  Reimbursed. 

***** 

■  4.  Amend  .section  .52.229-4  by 
revising  the  date  of  the  clause  and 
])aragraph  (h)  to  read  as  follows: 

52.229- 4  Federal,  State,  and  Local  Taxes 
(State  and  Local  Adjustments). 

***** 

Federal,  State,  and  Local  Taxes  (State 
and  Local  Adjustments)  (FEB  2013) 

***** 

(h) (1)  Unless  otherwise  provided  in 
this  contract,  the  contract  jirice  includes 
all  aj)])licahle  Federal,  State,  and  local 
taxes  and  duties,  excejit  as  ])rovided  in 
.suhparagraj)h  (h)(2)(i)  of  this  clau.se. 

(2)  Taxes  inijjosed  under  28  IJ.S.d 
.5000(;  may  not  he — 

(i)  Included  in  the  contract  price;  nor 
(ii)  Reimbursed. 

***** 

■  .5.  Amend  .section  .52.229-8  by — 

■  a.  Revi.singthedateoftheclau.se; 

■  1).  Redesignating  paragraph  (c)  as 

(c) (1);  removing  from  the  newly 
designated  i)aragraj)h  (c)(1)  “States." 
and  adding  “States.  excej)t  as  provided 
in  snhparagraj)h  (c)(2)  of  this  clau.se.”  in 
its  j)lace; 

■  c.  Adding  paragraph  (c)(2); 

■  (1.  Redesignating  ])aragraph  (d)  as 

(d) (1);  removing  from  the  newly 


designated  paragra])h  (d)(1)  “'Fhe 
contract  price  shall”  and  adding 
“Except  as  ])rovided  in  subparagraph 
(d)(2)  of  this  clause,  the  contract  price 
shall”  in  its  place;  and 

■  e.  Adding  paragraph  (d)(2). 

Tlu!  revisions  and  additions  read  as 
follows: 

52.229- 6  Taxes — Foreign  Fixed-Price 
Contracts. 

***** 

Taxes — Foreign  Fixed-Price  Uoniracis 
(FEB  2013) 

***** 

(c) (1)*  *  * 

(2)  Taxes  imposed  under  28  U.S.U. 
.5()()()U  may  not  he — 

(1)  Included  in  the  contract  price:  nor 
(ii)  Reimhur.sed. 

(d) (1)  *  *  * 

(2)  The  contract  j)rice  may  not  l)e 
inc;reased  to  offset  taxes  impo.sed  under 
28  IJ.S.C.  .5()()()(;. 

***** 

■  8.  Amend  section  .52.229-7  by — 

■  a.  Revising  the  date  of  the  clause; 

■  1).  Redesignating  paragraph  (h)  as 
paragraj)h  (h)(1);  and 

■  c.  Adding  ])aragraph  (h)(2). 

The  revision  and  addition  read  as 
follows; 

52.229- 7  Taxes — Foreign  Fixed-Price 
Contracts  with  Foreign  Governments. 

***** 

Taxes — Foreign  Fixed-Price  (Contracts 
With  P'oreign  (iovernments  (FEB  2013) 

***** 

(h)  *  *  * 

(2)  Taxes  imj)osed  under  28  U.S.U. 
.5()()0U  mav  not  he  included  in  the 
contract  price. 

***** 

|FR  Uoc.  2()i:i-017,'')()  FilocI  l-2H-i:J:  »;4,5  :iml 
BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1,  2,  and  31 

[FAC  2005-65;  Item  V;  Docket  2013-0080; 
Sequence  1] 

Federal  Acquisition  Regulation; 
Technical  Amendments 

AGENCY:  Dei)artment  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


action:  Final  rule. 

SUMMARY:  This  document  makes 
amendments  to  the  Federal  Acejuisition 
Regulation  (FAR)  in  order  to  make 
editorial  changes. 

DATES:  Hffect}V(i  Dnkr.  January  29.  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatorv  Secretariat.  1275  First  Street 
NE..  7th  Floor,  Wa.shington,  DC  20417, 
202-.501-47.5.5,  for  information 
])ertaining  to  status  or  j)iihlication 
.schedules.  Plea.se  cite  FAG  2005-85, 
Technical  Anumdments. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
update  certain  elements  in  48  GFR  parts 
1,  2,  and  31,  this  document  makes 
editorial  changes  to  the  FAR. 

List  of  Subjects  in  48  (]FR  Parts  1,  2, 
and  31 

Government  procurement. 

Ualed:  )aiuiary  23.  2013. 

Laura  Auletta, 

Diivclor.  Offict!  ofdavtinimanlnidf; 
Acqiiisilion  Policy.  Office  of  Acijiiisilion 
Policy.  Office  ofdovernnientwide  Policy. 

Therefore,  DoD,  GSA.  and  NASA 
amend  48  GFR  ])art.s  1. 2,  and  31  as  set 
forth  below: 

■  1 .  The  authority  citation  for  48  GFR 
parts  1, 2,  and  31  is  revised  to  read  as 
follows: 

Aulhority:  40  ll.S.t;.  121((:);  10  l)..S.(’,. 
chapter  137;  and  .51  tl.S.C.  20113. 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.106  [Amended] 

■  1.  Amend  .section  1 .108  by — 

■  a.  Removing  from  the  table  following 
the  introductory  text,  FAR  segments 
“52.234-1”  and  “34.1”  and  their 
corre.s])onding  OMB  Gontrol  Numbers 
“9000-0133”  and  “9000-0132”. 
respectively:  and 

■  h.  Adding,  in  numerical  .sequence,  in 
the  table  following  the  introductory  text, 
FAR  segments  “27.2”,  “52.227-2”, 
“52.227-8”,  and  “52.227-9”  and  their 
corresjjonding  OMB  Gontrol  Number 
“9000-0098”. 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.000  [Amended] 

■  2.  Amend  .section  2.000  by  removing 
from  the  la.st  .sentence  of  jiaragraph  (h) 
“(.see  the  Index  for  locations)”. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31 .205-6  [Amended] 

■  3.  Amend  section  31.20.5-(>  by 
removing  from  })aragra])h 
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(o)(2)(iii)(A}(2)(/)  “healthcare  inflation” 
and  adding  “health  care  inflation"  in  its 
place. 

IFR  I'iltMl  1-28-1  H:  8:4.'>  iiin| 

BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[Docket  FAR  2013-0078,  Sequence  1] 

Federal  Acquisition  Regulation; 
Federal  Acquisition  Circular  2005-65; 
Small  Entity  Compliance  Guide 

agency:  Department  of  Defense  (DoDJ, 
General  Services  Administration  (G.SA). 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  .Small  Entity  Oimpliance  Guide. 


SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  DOD,  (iSA. 
and  NA.SA.  This  Snuill  EiUHv 
(k)i}i[)Iian(:(;  (ui/de  has  been  prepared  in 
accordance  with  section  212  of  the 
.Small  Business  Regulatory  Enforcement 
luiirness  Act  of  199(i.  It  consists  of  a 
summary  of  the  rule  aiipearing  in 
Federal  Accpiisition  Clircular  (EAf') 
2()().‘)-(i.'),  which  amends  the  Federal 
Ac(]uisition  Regulation  (FAR).  An 
a.sterisk  (*)  next  to  a  rule  indicates  that 
a  regulatory  flexibility  analysis  has  been 
prejiared.  Interested  parties  may  obtain 
further  information  regarding  this  rule 
by  referring  to  FAC  2()().'5-(i.'i,  which 
precedes  this  document.  'Fhese 
documents  are  also  available  via  the 
Internet  at  http://\v\\’\v.r(^gul(i1  ions. gov. 


DATES:  January  2‘).  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  f  or 
clarification  of  content,  contact  the 
analvst  who.se  name  ajijiears  in  the  table 
below.  IMease  cite  FAG  2()().'i-0.'i  and  the 
FAR  case  numher.  For  information 
pertaining  to  status  or  jnihlication 
schedules,  contact  the  Regulatory 
.Secretariat  at  2()2-.')()l-47.^).'5. 


List  of  Rules  in  FAC  2005-65 


Item 

Subject 

FAR  Case 

Analyst 

1  . 

Prohibition  on  Contracting  with  Inverted  Domestic  Corporations . 

2012-013 

Jackson. 

II*  . 

Extension  of  Sunset  Date  tor  Protests  of  Task  and  Delivery  Orders  . 

2012-007 

Lague. 

Davis. 

Ill  . 

Free  Trade  Agreement — Colombia  . 

2012-012 

IV*  . 

V  . 

Unallowability  of  Costs  Associated  with  Foreign  Contractor  Excise  Tax  . 

Technical  Amendments. 

2011-011 

Chambers. 

SUPPLEMENTARY  INFORMATION: 

.Summaries  for  each  FAR  rule  follow. 

F(ir  the  actual  revisions  and/or 
amendments  made  by  the.se  FAR  cases, 
refer  to  the  sjiecific  item  numhers  and 
subjects  set  forth  in  the  documents 
following  these  item  summaries.  FAG 
2()0.'>-(i.'5  amends  the  FAR  as  specified 
below: 

Item  I — Prohibition  on  C^ontracting 
With  Inverted  Domestic  (Corporations 
(FAR  Case  2012-013) 

This  rule  adopts  as  final  an  interim 
rule  implementing  section  738  of 
Division  (C  of  the  Gon.solidated 
Appropriations  Act.  2012  (Puh.  L.  112- 
74),  which  jirohihits  the  award  of 
contracts  using  Fiscal  Year  2012 
appropriated  funds  to  any  foreign 
incoi'iiorated  entity  that  is  treated  as  an 
inverted  domestic  corporation  or  to  anv 
subsidiary  of  such  an  entity.  The 
interim  rule  extended  an  existing 
prohibition  that  a|)plied  to  the  use  of 
Fiscal  Year  2008  through  2010  funds. 
(Contracting  officers  are  jirohihited  from 
awarding  contracts  using  appropriated 
funds  to  any  foreign  incorporated  entitv 
that  is  treated  as  an  inverted  domestic 
corporation  or  to  any  subsidiary  of  such 
entity,  unless  an  exception  ap])lie.s.  This 
rule  will  not  have  any  significant 


economic  imjiact  on  small  businesses 
because  this  rule  only  applies  to  an 
offeror  that  is  an  inverted  domestic 
corporation  and  wants  to  do  husine.ss 
with  the  (Covernment.  .Small  business 
concerns  are  unlikely  to  have  been 
incorporated  in  the  United  .States  and 
then  reincorporated  in  a  tax  haven. 

Item  II — Extension  of  Sunset  Date  for 
Protests  of  Task  and  Delivery  Orders 
(FAR  Gase  2012-007) 

This  final  rule  amends  the  FAR  to 
imjilement  .section  825  of  the  Ike 
Skelton  National  Defen.se  Authorization 
Act  for  Fiscal  Year  2011  (Puh.  L.  111- 
383)  and  section  813  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2012  (Puh.  L.  112-81).  The.se 
statutes  extend  the  sunset  date  for 
jirote.sts  against  awards  of  task  or 
delivery  orders  to  September  30.  2010. 
There  is  no  effect  on  Government 
automated  systems. 

Item  III — Free  Trade  Agreement — 
Colombia  (FAR  (^ase  2012-012) 

This  final  rule  adopts,  with  minor 
change,  the  interim  rule  published  in 
the  Federal  Register  at  77  FR  27548  on 
May  10.  2012.  to  implement  the  United 
.States-(k)loml)ia  Trade  Promotion 
Agreement.  This  Trade  Promotion 
Agreement  is  a  free  trade  agreement 


(FTA)  that  provides  for  mutually  non- 
discriniinatory  treatment  of  eligible 
products  and  services  from  (Colombia. 

The  Colombia  FTA  covers  acciuisition 
of  supjilies  and  services  ecpial  to  or 
exceecling  .‘577,494.  The  threshold  for 
the  Colombia  I'TA  is  .$7,777,000  for 
construction.  The  excluded  services  for 
the  ("olomhia  FTA  are  the  same  as  for 
the  Bahrain  FTA,  Dominican  Republic- 
Central  American  FTA,  Chile  FTA, 
NA1‘TA,  Oman  FTA,  and  Peru  FTA. 

Item  IV — Unallowability  of  Costs 
Associated  With  Foreign  Contractor 
Excise  Tax  (FAR  (’ase  2011-011) 

This  final  rule  amends  the  FAR  to 
imjilement  certain  requirements  of 
.section  301  of  the  James  Zadroga  ‘)/ll 
Health  and  (iomjiensation  Act  of  2010, 
which  imjio.ses  a  2  jiercent  excise  tax  on 
certain  Federal  jirocurement  jiayments 
to  foreign  jiersons.  First,  the  statute 
disallows  the  cost  of  the  2  jiercent 
excise  tax  on  certain  foreign 
jirocurements  as  jiart  of  a  jiayment,  or 
as  jiart  of  a  cost-ha.sed  negotiated  jirice. 
.Second,  the  statute  stijiulates  that  no 
funds  are  to  he  dishur.sed  to  any  foreign 
contractor  in  order  to  reimburse  the  tax 
imjiosed.  This  rule  will  have  a  minimal 
economic  imjiact  on  small  husines.ses 
becau.se  the  2  jiercent  excise  tax  is 
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apj)lied  only  to  foreign  i)er.sons  that 
receive  Fculeral  procurement  payments 
pursuant  to  a  t;ontract  with  the 
('lovernment  of  the  United  .States  for  the 
provision  of  goods  or  .services,  if  the 
goods  are  manufactured  or  jjroduced  in, 
or  the  services  are  performed  in,  a 


country  that  is  not  a  party  to  an 
international  procurement  agreement 
with  the  United  .States. 

Item  V — Technical  Amendments 

Editorial  changes  are  made  at  FAR 
1.1  (Hi,  2.()()0.  and  .31 .2().'i-(i. 


Dated:  Jaiuiarv  23,  2013. 

t.aiira  Aiiietta. 
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